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Gary, Aaron

From: Dyck, Jon

Sent: Thursday, April 24, 2003 4:25 PM
To: _ Gary, Aaron; Hurley, Peggy
Subject: RE: CDL

To answer your question, Aaron, Faith did the summary, but then handed everything to me, so you can do the draft for me.
T s cmisiaisa—

I ltglakaih.lsuepp@rtu nity-te-previde-instructions-onthe-Committee's-action-fromytna

e,
g,

Paper 770: The Committeg’adopted the Governor's position. No one wanted to eliminate the plate replacement T

o

requirement, so no.draft eded P ;

b i

lttee adopted alternat;ve #2. ,rSo I think t
04 should be arﬁended to mcludef“‘smgleéand multi-trj
the errata ex rmsé Let me kno}\{fv if you dﬂ

that section 2593 should be eliminated and
permlts DOT had suggested langprage that they sent as 4
not get a gbpy of tha,t

Paper 772: The omryittee went wnth 'the Go ’grnor No,ydraft ;ff

Ig?"éectlon A had done a motlon on the ejy s inspecfion program th “ thought
e kno ,

v’\’/,,lf you'd like to see a copy for futureseference. ;

P

nstatutory provi/xfon. Let me
working on this?}

I
gx/
P?per 787: Purely fiscal. No draft.

gaper 788: The Committee went with alternative 2, so we need a draft to yank the fingifect cost appropriation.

Jon Dyck, Fiscal Analyst
Legislative Fiscal Bureau

1 E. Main, Suite 301

(608) 266-9919

----- Original Message-----

From: Gary, Aaron

Sent: Thursday, April 24, 2003 11:02 AM
To: Dyck, Jon

Subject: RE: CDL

Jon,

Re OCR, I know that Faith was working on this one. Should | consider this e-mail as the request for the
yank, or will there be something more "formal" coming over from you or Faith? Thanks. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

-----Original Message-----
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......Dyck — Remove OCR elimination

For 2003-05 BUDGET — NoT READY FOR INTRODUCTION

SENATE AMENDMENT ,
TO 2003 SENATE BILL 44

At the locations indicated, amend the bill as follows:

‘/ 1. Page 70, line 9: delete lines 9 to 25.

‘/ 2. Page 71, line 1: delete that line.

M 3. Page 79, line 7: delete lines 7 to 16.

l/ 4. Page 336, line 24: délete that line.
/5. Page 337, line 1: delete lines 1 to 3.

v 6. Page 357, line 19: delete lines 19 to 25.
\/ 7. Page 358, line 1 delete lines‘ lyand"2.
(/ 8. Page 428, line 25: delete that line.

/ 9. Page 457, line 11: delete lines 11 to 14.
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Page 461, line 6: delete lines 6 to 25.
Page 462, line 1: delete lines 1 to 3.
Page 467, line 23: delete lines 23 to 25.
Page 468, line 1: delete lines 1 to 25.
Page 469, line 1: delete lines 1 to 4.
Page 666, line 9: delete lines 9 to 12.
Page 728, line 21: delete lines 21 to 25.
Page 729, line 1: delete lines 1 to 22.
Page 740, line 7: delete lines 7 to 16.
Page 748, line 11: delete lines 11 to 25.
Page 749, line 1: delete lines 1 to 4.
Page 752, line 22: delete lines 22 to 25.
Page 753, line 1: delete lines 1 to 25.
Page 754, line 1: delete lines 1 and 2.
Page 848, line 9: delete lines 9 to 21.

Page 855, line 10: delete the material beginning with that line and ending

with page 876, line 17.

J

Page 877, line 7: delete the material beginning with that line and ending

with page 892, line 7.

27.

Page 892, line 8: delete the material beginning with that line and ending
vV

with page 893, line 23,and substitute:

e
5

/



1

14

15

16

17

18

19

20

21

2003 — 2004 Legislature —3- LRBbO0107/1

1/28. Page 893, line 24: delete the material beginning with that line and ending

with page 903, line 20.

‘/ 29. Page 903, line 21: delete the material beginning with that line and ending

V
with page 905, line 2) and substitute:

/ 30. Page 905, line 3: delete the material beginning with that line and ending

with page 906, line 2.

v 31. Page 906, line 3: delete the material beginning with that line and ending

with page 908, line 4)Vand substitute:

> |
/32. Page 908, line 5: delete lines 5 to 19.

\/ 33. Page 913, line 11: delete the material beginning with that line and ending

with page 915, line 22.

\/ 34. Page 926, line 21: delete lines 21 to 25.
\/ 35. Page 927, line 1: delete line‘s 1to 12.

\/ 36. Page 928, line 10: delete lines 10 to 18.

\/ 37. Page 928, line 20: delete lines 20 to 25.
\/ 38. Page 929, line 1: delete lines 1 to 186.
\/ 39. Page 953, line 8: delete lines 8 to 10.
y/40. Page 987, line 22: delete lines 22 to 24.

\/ 41. Page 988, line 1: delete lines 1 and 2.
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ARG:.......

\/ 42, Page 994, line 16: delete the material beginning with that line and ending
with page 996, line 13.

43. Page 997, line 6: delete “commission; or the department of transportation

or” and substitute “commission, the department of transportation, or”.

/ 44, Page 997, line 7: delete “the-office-of the-commissioner-of railreads,” and

substitute “the office of the commissioner of railroads,”.
\/ 45. Page 1030, line 8: delete lines 8 to 23.

\/ 46. Page 1089, line 1: delete the material beginning with that line and ending

/

(/47. Page 1137, line 2: delete “(by SECTION 2274)”.
48. Page 1137, line 3: delete that line and substitute%§5.60 (3), (4) (d), and

Wit‘j page 1091, line 2.

(5),”.

(END)

%/\\“
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SECTION 199

"
-

z’/
s. 59.25 (3) (f) 2. THe state

casuredsecretary of administration shall defosit the amount ofthe natural

\\\

resources res On payment in the consepfation fund.

SECTION200\ 194.51 of the statytés is amended to re4d:

194,81 Suit to recover protested tax. No syt shall be maihtained in gny
court #6 restrain or delay the ot ection or paymepf of the taxes leyled in this chapter.

The aggrieved taxpayer shadl pay Yke tax as ahd when due, and/if paid under»protest,

may at any time withiA 90 days from Ke date of such paypent, sue the gtate in an

action at law to regbver the tax sp'paid. If'¥is finally détermined ths ’said tax, or
any part theregf, dlly collected for anyredson, it shall be/the duty of the

departmeni/secretary of Administration to issue A— on-the gtate trea er-fo

pay out gt the transgortation fund the amount/ ! I udged to have been
wrongfully collected-and-the treasurershalflpay ame e..hzku-' ansportation

apd. A separate suit need not be filed/for each separatg payment\nade by any
taxpaygf, but a recovery may be had i one suit for as mafiy payments as may have
beerd made within any 90-day period preceding the commencement of such an action.
duch suits shall be commenced as provided in s. 775.01.
2273

SECTION"ZM. 195.29 (5) of the statutes is amended to read:

195.29 (5) ELIMINATION OF GRADE CROSSINGS, COSTS. Upon petition of the
department, or of the common council or board of any city, village, town, or county,
alleging that one or more of them have undertaken or propose to undertake to
relocate or improve an existing highway or to construct a new highway in such
manner as to eliminate a highway grade crossing with any railroad or so as to

permanently divert a material portion of the highway traffic from a highway grade

crossing with any railroad, the office shall issue notice of investigation and hearing,
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SECTION 201

as provided in's. 195.04. If upon such hearing the office finds that the public safety
will be promoted by the highway relocation, improvement, or new construction, the
office shall order the old crossings closed and new crossings opéned as are deemed
necessary for public safety. The order shall require the railroad company or
companies to pay to the interested municipality or municipalities such sum as the
office finds to be an equitable portion of the cost of the highway relocation,

“improvement, or new construction, if the work is performed by the municipalities;

state; or to the proper county treasurer if the work is performed by the county. The

sum shall be added to the joint fund available for the improvement and may be

: 4
expended in like manner as the other portions of the fund. .

1
2
3
4
5
6
7
8 or to the state-treasurer secretary of administration if the work is performed by the
9
10
11

229"m

/ I/@ W SECTIQN@GQ. 195.60 (3) of the statutes is amended to read:

;) 13 195.60 (3) If any railroad against which a bill has been rendered under sub. (1)

S 14 or (2) within 30 days after the rendering of such bill neglects or refuses to pay the
/:? : 15 same or fails to file objections to the bill with the office, the office shall transmit to
“(') ,» 16 the state-treasurer secretary of administration a certified copy of the bill, together
:S\ //?I % 17 with notice of neglect or refusal to pay the bill, and on the same day the office shall
"5 ;‘/i 18 mail to the railroad\against which the bill has been rendered a copy of the notice
19 which it has transmitted to the state-treasurer secretary of administration. Within

20 10 days after the receipt of such notice and certified copy of such bill, the state

g 21 treasurer secretary of admipistration shall levy the amount stated on such bill to be

| 22 due, with interest, by distress and sale of any goods and chattels, including stocks,

23 securities, bank accounts, evidences of debt, and accounts receivable belonging to

24 such delinquent railroad. Such levy by distress and sale shall be governed by the

25 provisions of s. 74.10, 1985 stats., except that it shall be made by the state-treasurer
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SECTION 202

secretary of administration and that said goods and chattels anywhere within the

7
state may be levied upon. .

" 2302
SECTION @3 195.60 (4) (d) of the statutes is amended to read:
195.60 (4) (d) If any bill against which objections have been filed is not paid
within 10 days after notice of a finding that such objections have been overruled and
disallowed by the office has been mailed to the objector, the office shall give notice

of such delinquency to the state-treasurer secretary of administration and to the

objector, in the manner provided in sub. (3). The state-treasurer secretary of
administration shall then proceed to collect the amount of the bill as provided in sub.
(3). If an amended bill is not paid within 10 days after a copy thereof is mailed to the
objector by registered mail, the office shall notify the state-treasurer secretary of
administration and the objector as in the case of delinquency in the payment of an

original bill. The state treasures secretary of administration shall then proceed to
collect the amount of the bill as provided in the case of an original bill.

SECTION Z?olcgg.ﬁo (5) of the statutes is amended to read:

195.60 (5) No suit or proceeding shall be maintained in any court for the
purpose of restraining or in any way delaying the collection or payment of any bill
rendered under subs. (1) and (2). Every railroad against which a bill is rendered shall
pay the amount thereof, and after such payment may in the manner herein provided,
‘at. any time within 2 years from the date the payment was made, sue the state in ah
action at law to recover the amount paid with legal interest thereon from the date
of payment, upon the ground that the assessment was excessive, erroneous,
unlawful, or invalid in whole or in part. If it is finally determined in such action that

any part of the bill for which payment was made was excessive, erroneous, unlawful,

or invalid, the state-treasurer secretary of administration shall make a refund to the
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SECTION 204

claimaﬁt as directed by the court, which shall be charged to the appropriations to the

4
office. .
~——SECTION 205, 196 199 (3) () of the StafitesTs dmumcyaé =
4N 196.199 (3) (d) If, at any time during a proceegng/uﬁ/der this subsection, th(%(

5 | \commission determines, after notice-artd Teasonable opportunity to be heard, that a

6 rson has made aAfifing in v1olat1gn.9fvpa‘ (c ﬁ(;:r;;s_;;n;hall order the person

7 to pyy te"any partyto th; ;roceedmg th(iilgountﬂf reas;;able expenses incurred byj

8 that pwr'ty because of thf:/f;hn including reasonable attorney fees, and th

9 commissiyn may, d# ectly assess a forfeiture against the person of not less than $2
10 nor moge-l ‘- $5,000. A person against whom the commission assesses a forfeitur
11 under this pat agra sh Llupay»t-he—forfeft'ufewte-the.cgm_rglﬂn within 10 days afte
12 ecelp:)f notice\of the assessment or, if the person petitions for Judlci'éll review under
13 . 227, within 1 days after receipt of the final decision after exhaustion of judicial
14 review. The commigsion shall remit all forfqmmis paragraph to the
15 ate—treasurer secrefary o admrinistration for deposit in the school fund. The
16 atforney general mayBking an action in the name of the state to collect any forfeiture
17 aspessed byfi‘h”g commissi§n under this paragraph that has not been paid as provided
18 infjthis paf;agh aph, The only ntestable issue in such an action is whether or not the
19 - fotfeiture has been paid. | | \"“““«\\
20 SECTION 206. 196.85 (3) of the statutes is amended to read: h )
21 196.85 (3) If any public u} 1hty sewerage.system; Joint Tt Tocal ;ater authority, o
22 power dlstrlt is bilted-tinder suk. (1), (2), or (2e) and fails to pay the bill within 3
23 d, S or ils to file objections to e bill with the commission, as provided in t ’ls
24 sh bsection, the commission shall ’ﬁfm’rsrﬁit-to._tb_e state—treasurer seé}ézgl;y of

\“" M

25 adininistration a certified copy of the bill, together with notice of fgﬁﬁ}"é“tb-pay the
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FROM THE ARG:)/:...
LEGISLATIVE REFERENCE BUREAU

ATTN: Jon Dyck

v
The attached amendment “yanks” the provision in SB—44 relating to the elimination
of the office of commissioner of railroads and transfef of certain of its duties to DOT.
The new chapter 20 schedule prepared by LFB should accordingly omit any entry for
ss. 20.155 (2) and 20.395 (2) (gg) and (gq). The attached draft also contains provisions
to “unreconcile” treatments of ss. 195.29 (5), 195.60 (3), (4) (d), and (5), and 552.23 (1)
contained in the underlying drafts LRB-1187, LRB-1431, and LRB-0529.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



DRAFTER’S NOTE LRBb0107/1dn
FROM THE ARG:kmg:jf
LEGISLATIVE REFERENCE BUREAU

April 29, 2003

ATTN: Jon Dyck

The attached amendment “yanks” the provision in SB—44 relating to the elimination
of the office of commissioner of railroads and transfer of certain of its duties to DOT.
The new chapter 20 schedule prepared by LFB should accordingly omit any entry for
ss. 20.155 (2) and 20.395 (2) (gg) and (gq). The attached draft also contains provisions
to “unreconcile” treatments of ss. 195.29 (5), 195.60 (3), (4) (d), and (5), and 552.23 (1)
contained in the underlying drafts LRB-1187, LRB-1431, and LRB-0529.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E—mail: aaron.gary@legis.state.wi.us



10

State of Wisconsin
2003 - 2004 LEGISLATURE LRBb0107/1
ARG:kmg:jf

LFB.:......Dyck — Remove OCR elimination
FoOR 2003-05 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT ,
TO 2003 SENATE BILL 44

At the locations indicated, amend the bill as follows:
1. Page 70, line 9: delete lines 9 to 25.
2. Page 71, line 1: delete that line.

. Page 79, line 7: delete lines 7 to 16.

. Page 336, line 24: delete that line.

. Page 337, line 1: delete lines 1 to 3.

. Page 358, line 1: delete lines 1 and 2.

3
4
5
6. Page 357, line 19: delete lines 19 to 25.
. _
8. Page 428, line 25: delete that line.

9

. Page 457, line 11: delete lines 11 to 14.
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Page 461, line 6: delete lines 6 to 25.
Page 462, line 1: delete lines 1 to 3.
Page 467, line 23: delete lines 23 to 25.
Page 468, line 1: delete lines 1 to 25.
Page 469, line 1: delete lines 1 to 4.
Page 666, line 9: delete lines 9 to 12.
Page 728, line 21: delete lines 21 to 25.
Page 729, line 1: delete lines 1 to 22.
Page 740, line 7: delete lines 7 to 16.
Page 748, line 11: delete lines 11 to 25.
Page 749, line 1: delete lines 1 to 4.
Page 752, line 22: delete lines 22 to 25.
Page 753, line 1\: delete lines 1 to 25.
Page 754, line 1: delete lines 1 and 2.
Page 848, line 9: delete lines 9 to 21.

Page 855, line 10: delete the material beginning with that line and ending

with page 876, line 17.

26.

Page 877, line 7: delete the material beginning with that line and ending

with page 892, line 7.

27.

Page 892, line 8: delete the material beginning with that line and ending

with page 893, line 23, and substitute:

“SECTION 2273d. 195.29 (5) of the statutes is amended to read:
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195.29 (5) ELIMINATION OF GRADE CROSSINGS, COSTS. Upon petition of the
department, or of the common council or board of any city, village, town, or county,
alleging that one or more of them have undertaken or propose to undertake to
relocate or improve an existing highway or to construct a new highway in such
manner as to eliminate a highway grade crossing with any railroad or so as to
permanently divert a material portion of the highway traffic from a highway grade
crossing with any railroad, the office shall issue notice of investigation and hearing,
as provided in s. 195.04. If upon such hearing the office finds that the public safety
will be promoted by the highway relocation, improvement, or new construction, the
office shall order the old crossings closed and new crossings opened as are deemed
necessary for public safety. The order shall require the railroad company or
companies to pay to the interested municipality or municipalities such sum as the
office finds bto be an equitable portion of the cost of the highway relocation,
improvement, or new construction, if the work is performed by the municipalities;
or to the state-treasurer secretary of administration if the work is performed by the
state; or to the proper county treasurer if the work is performed by the county. The
sum shall be added to the joint fund available for the improvement and may be

expended in like manner as the other portions of the fund.”.

28. Page 893, line 24: delete the material beginning with that line and ending
with page 903, line 20.

- 29. Page 903, line 21: delete the material beginning with that line and ending
with page 905, line 2, and substitute:

“SECTION 2297m. 195.60 (3) of the statutes is amended to read:
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195.60 (3) If any railroad against ﬁhich a bill has been rendered under sub. (1)
or (2) within 30 days after the rendering of such bill neglects or refuses to pay the
same or fails to file objections to fhe bill with the office, the office shall transmit to
the statetreasurer secretary of administration a certified copy of the bill, together
with notice of neglect or refusal to pay the bill, and on the same day the office shall
mail to the railroad against which the bill has been rendered a copy of the notice
which it has transmitted to the state treasurer secretary of administration. Within

10 days after the receipt of such notice and certified copy of such bill, the state

treasurer secretary of administration shall levy the amount stated on such bill to be

due, with interest, by distress and sale of any goods and chattels, including stocks,
securities, bank accounts, evidences of debt, and accounts receivable belonging to
such delinquent railroad. Such levy by distress and sale shall be governed by the
provisions of s. 74.10, 1985 stats., except that it shall be made by the state-treasuresr

secretary of administration and that said goods and chattels anywhere within the

state may be levied upon.”.

30. Page 905, line 3: delete the material beginning with that line and ending
with page 906, line 2. |

31. Page 906, line 3: delete the material beginning with that line and ending
with page 908, line 4, and substitute:

“SECTION 2302m. 195.60 (4) (d) of the statutes is amended to read:

195.60 (4) (d) If any bill against which objections have been filed is not paid
within 10 days after notice of a finding that such objections have been overruled and
disallowed by the 6ﬂice has been mailed to the objector, the office shall give notice

of such delinquency to the state-treasurer secretary of administration and to the
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objector, in the manner provided in sub. (3). The state—treasurer secretary of
administration shall then proceed to collect the amount of the bill as provided in sub.
(3). If an amended bill is not paid within 10 days after a copy thereof is mailed to the
objector by registered mail, the office shall notify the state-treasurer secretary of
administration and the objector as in the case of delinquency in the payment of an
original bill. The state-treasurer secretary of administration shall then proceed to
collect the amount of the bill as provided in the case of an original bill.

SECTION 2304m. 195.60 (5) of the statutes is amended to read:

195.60 (8) No suit or proceeding shall be maintained in any court for the
purpose of restraining or in any way delaying the collection or payment of any bill
rendered under subs. (1) and (2). Every railroad against which a bill is rendered shall
pay the amount thereof, and after such payment may in the manner herein provided,
at any time within 2 years from the date the payment was made, sue the state in an
action at law to recover the amount paid with legal interest thereon from the date
of payment, upon the ground that the assessment was excessive, erroneous,
unlawful, or invalid in whole or in part. Ifit is finally determined in such action that
anj part of the bill for which payment was made was excessive, erroneous, unlawful,
or invalid, the state treasurer secretary of administration shall make a refund to the
claimant as directed by the court, which shall be charged to the appropriations to the
office.”. |

32. Page 908, line 5: delete lines 5 to 19.

33. Page 913, line 11: delete the material beginning with that line and ending

with page 915, line 22.

34. Page 926, line 21: delete lines 21 to 25.
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385. Page 927, line 1: delete lines 1 to 12.
36. Page 928, line 10: delete lines 10 to 18.
37. Page 928, line 20: delete lines 20 to 25.
38. Page 929, line 1: delete lines 1 to 16.
39. Page 953, line 8: delete lines 8 to 10.
40. Page 987, line 22: delete lines 22 to 24.
41. Page 988, line 1: delete lines 1 and 2.

42, Page 994, line 16: delete the material beginning with that line and ending
with page 996, line 13.

43. Page 997, line 6: delete “commission; or the department of transportation

or” and substitute “commission, the department of transportation, or”.

44. Page 997, line 7: delete “the-office-of the-commissioner of railreads,” and

substitute “the office of the commissioner of railroads,”.

45. Page 1030, line 8: delete lines 8 to 23.

46. Page 1089, line 1: delete the material beginning with that line and ending
with page 1091, line 2.

47. Page 1137, line 2: delete “(by SECTION 2274)”.

48. Page 1137, line 3: delete that line and substitute “195.60 (3), (4) (d), and
(5)’”.

(END)



