05/01/2003 02:14:20 PM
Page 1

«

Senate Amendment (SA-SB44)

. Received: 05/01/2003

Wanted: As time permits
For: Legislative Fiscal Bureau 6-9915
This file may be shown to any legislator: NO

May Contact:

Subject: Military Affairs - haz materials

- Submit via email: YES
Requester’s email:

Carbon copy (CC:) to:

LRBb0123

2003 DRAFTING REQUEST

Received By: rnelson2
Identical to LRB:
By/Representing: Renner
Drafter: rnelson2

Addl. Drafters:

Extra Copies:

Pre Topic:

-LFB.......Renner -

Topic:

Liability of counties and municipalities for injuries to emergency management personnel

A- Instructions:

| See Attached

Drafting History:

Vers. Drafted Reviewed Typed

Submitted Jacketed

1?
/1 rnelson2 kgilfoy jfrantze

05/01/2003 05/01/2003  05/01/2003

FE Sent For:

amentkow
05/01/2003

Required



05/01/2003 01:16:23 PM
Page 1

2003 DRAFTING REQUEST

Senate Amendment (SA-SB44)

Received: 05/01/2003 Received By: rnelson2
Wanted: As time permits Identical to LRB:

For: Legislative Fiscal Bureau 6-9915 By/Representing: Renner
This file may be shown to any legislator: NO ' Drafter: rnelson2

May Contact: | Addl. Drafters:

Subject: Military Affairs - haz materials Extra Copies:

Submit via email: YES
Requester's email:

Carbon copy (CC:) to:

LRBb0123

Pre Topic:

LFB.......Renner -

Topic:

Liability of counties and municipalities for injuries to emergency management personnel

Instructions:

See Attached

Drafting History:

Vers. Drafted Rev1ewed Proofed Submitted Jacketed Required

T |

FE Sent For:;

n rnelson2 %// %\5

<END>



Apr.30. 2003 3:16PM  LFB . No.8777 P. 1/18

_ Post-it® Fax Note 7671 [Date /go . 6'3 IP% FS /3
To m
Legisl [ {206 /U] o Desir, (Doreg
One East ) ~_LKRB ° ER
Phone # Phone ¢
Fax # ‘/ ; f; 6‘27 Fax #
LR d"?fﬁ 7¢45/2 + 759/2 %f S8 ¥
April 30, 2003 Joint Committee on Finance Paper #507

Reimbursement of Certain County and Municipal Worker's Compensation
And Liability Costs Due to Emergency Management Activities
(Military Affairs)

[LFB 2003-05 Budget Summary: Page 302, #9]

CURRENT LAW

Under s. 166.03(8) of the statutes, county, municipal and volunteer emergency
management workers are considered employees of the local CINEIZENCY management agency
with which they are attached. Duly registered volunteers are eligible for worker's compensation
benefits, are indemnified against tort liability, and are held harmless for the costs of damaging
government-owned equipment used in the performance of their duties.

The statutes also limit the total liability of the emergency management agency's
sponsoring municipality or county for any of the above types of costs to not more than $1 per
capita during any calendar year, based on the sponsoring jurisdiction's population. The statutes
further require the Department of Military Affairs (DMA) to reimburse the sponsoring
jurisdiction for the excess costs above this $1 per capita limit. The agency's paymént is made
from its emergency management services general program operations appropriation. Base leve]
funding for this appropriation is $688,800 GPR annually.

GOVERNOR

Modify the source of funding for reimbursements of certain worker's compensation
benefits, awards for injuries to others, and losses from the destruction of equipmnent incurred by
employees or volunteers with a county or municipality that is engaged in emergency
management activities. Specify that if the total amount of such costs and liabilities exceeds in
any calendar year $1 per capita for the jurisdiction's population, the stat& would reimburse the .

v
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county or municipality from an existing GPR-funded sum sufficient appropriation under -

Program Supplements for the payment of judgments against the state and its officers, rather than AT
from DMA's GPR-funded sum certain emergency management services general program e
operations appropriation. Payments from the sum sufficient appropriation would be made upon

certification by the adjutant general, subject to the approval of the Attorney General, if

necessary. Modify the statutory purposes of the Program Supplements sum sufficient
appropriation to authorize payments for these worker's compensation benefits and the
indemnification of counties and municipalities. Base level expenditures under this sum

sufficient appropriation are estimated at $46,700 GPR annually. No funding adjustments have

been made to either affected appropriation as a result of these proposed modifications.

DISCUSSION POINTS

1. Funds to reimburse municipal or county jurisdictions for the excess costs of injuries,
tort liability coverage or damage to government-owned equipment for employees or volunteers
engaged in emergency management activities have never been budgeted under the Division of'
Emergency Management's general program operations appropriation.

2. The principal reason that funds have not been budgeted for these purposés is that the
state has seldom been required to make payments to reimburse a county or municipality for such
costs. Since 2000, only two jurisdictions have submitted reimbursement claims.

3. The first claim arose in Manitowoc County during the spring of 2000, when an
emergency management volunteer suffered a serious injury during storm clean-up operations. The
Division subsequently became exposed to a potentially significant worker’s compensation liability.

4. As a result, DMA sought emergency supplementations at this Committee's July 12,
2000, and December 17, 2002, meetings under s. 13.10 of the statutes. Through a variety of
appropriations transfers and supplementations, total funding of $218,000 GPR was made available
to the agency between 2000-01 and 2002-03 to fund the state's exposure for medical and long-term
recovery costs related to this injury.

S. The second claim arose in Burnett County during the spring of 2001, when 12
registered volunteer emergency management workers sustained injuries during storm clean-up and
debris removal activities. All of these injuries were minor except in one case where surgery and
follow-up medical attention were required. The state's net liability exposure, once Bumett County's
$1 per capita obligation was subtracted, amounted to $49,000 GPR in 2002-03.

6. At the Committee's December 17, 2002, meeting under s. 13.10 of the statutes,
additional funding of $49,000 GPR in 2002-03 for this liability exposure was provided to DMA
through a variety of appropriations transfers and supplementations.

7. The Department argues that the unpredictable and uncontrollable nature of these
types of liability costs make budgeting for them under a GPR sum certain appropriation nearly
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impossible. Consequently, the agency requested, and the Governor recommended, that these types
of expenditures be made from a GPR sum sufficient appropriation under Program Supplements for
the payment of judgments against the state and its officers. The agency would then not have to
commit any of the Division of Emergency Government's general program operations funding for
these purposes or request additional supplements from this Committee. If the Committee believes
that this revised funding mechanism has merit, it could approve the Governor's recommendation.

8. However, in light of the scarcity of GPR funds in the current budget cycle, the
Committee may want to consider whether or not it wishes to establish a mechanism under which
occasional, but potentially significant, liabilities could be charged to a sum sufficient appropriation
and be paid automatically to the full extent of that liability.

9. Inasmuch as the types of events that would trigger a payment from GPR funds are
quite infrequent, the Committee may conclude that it would be preferable to address each future
instance on a case-by-case basis under current law procedures. Thus, if the Division of Emergency
Govémment's general program operations appropriation would be unable to fund a future
reimbursement claim, the Department would continue to have the option to request a combination
of appropriations tansfers and supplementations by thé Commitiee to address this type of
infrequent funding need. '

10. A similar proposal to allow the agency to draw on a Program Supplements sum
sufficient appropriation for these types of liability costs was proposed as part of the 2001-03
biennial budget. At that time, the Committee deleted the proposal and maintained current law
procedures to fund these types of costs.

11. Whether or not the Committee chooses to modify the current funding mechanism for
reimbursing counties and municipalities for worker's compensation and liability costs due to
emergency management activities, it may wish to clarify current law with respect to the extent of
the state's potential exposure to such costs.

12 This issue was raised at the Committee's December 17, 2002, meetirig unders. 13.10
of the statutes in connection with DMA's request for additional funding for the long-term
Manitowoc County injury.

13. At that time, it was noted that the relevant statutes. governing the amount of the
state’s liability exposure [s. 166.03(8)(d) and (f) of the statutes] state that if the worker's
compensation benefits for a duly enrolled emergency management volunteer "incurred in any
calendar year exceeds $1 per capita of the sponsor’s population, the state shall reimburse the sponsor
for the excess."

14.  An opinion of the Attorney General from 1973 was cited relating to worker's
compensation paymerits to civil defense workers above the $1 per capita county limit [63 OAG
217]. That opinion appeared to suggest the state would not be required to make 2 reimbursement
unless in “any calendar year" the sponsoring agent had first paid its obligation, at which time the

<
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state would then be liable for the excess.

15.  Since it was unclear whether this meant that 2 local jurisdiction had to make its $1
per capita contribution in each year that costs for a long-term injury are incurred before the state
becomes liable for the excess costs, $84,727 GPR of the amounts requested (equivalent to an

 additional annual $1 per capita payment by Manitowoc County) were placed in unallotted reserve,
The funds are subject to release to DMA, based on the findings of a requested legal opinion by the
Atorney General on the extent of the state's payment obligation under . 166.03(8)(f) of the statutes
to a county in any calendar year subsequent to the calendar year in which a registered volunteer
emergency management worker is injured.

16. At this writing, DMA has not requested the opinion from the Attorney General.

17. The Committee conld act at this time to clarify the extent of the state's cost exposure
by adopting one or other of the following two options.

. 18.  Under the first option, the statutes would be modified to clarify that the current law
required $1 per capita payment by a county or a municipality would be a one-time payment for
Injuries incurred during the calendar year by one or more registered volunteers, with the state
assuming all additional costs for those injuries after the first calendar year, regardless of the duration
of the injury.

19.  Under the second option, the statutes would be modified to clarify that the current
law required $1 per capita payment by a county or a municipality would be made in the first
calendar year and again in each successive calendar year that costs for the original eligible
reimbursable injury to one or more registered volunteers continue to be incurred, with the state
assuming only the additional costs above the $1 per capital threshold in the first calendar year and in
each successive calendar year.

20. - If the Committee believes that the state and local units of government should cost-
share for emergency-related injuries, with county and municipal exposure limited to a single $1 per
capita payment only in the first calendar year that injuries to registered volunteers occurred and with
the state assuming exposure to all costs incurred thereafter, it could adopt the first option.

21.  Alternatively, if the Committee believes that the state and local units of government
. should continue to cost-share in the first calendar year and in each succeeding calendar year that
there are costs for the initial injury, it could adopt the second option.

ALTERNATIVES

1. Approve the Governor's recommendation to fund reimbursements of worker's

compensation bemgts,...&Wﬂds for injuries to o d govemment—ow/gcd uipment losses
incurred roy county or mu\ﬁigipal employees~or voluntefys engaged in-€mergendy managem -
activities frorn a GPR-funded am Sepplements sum suffjcient appfopriation for ent of

~
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Management's GPR-

In addition to either Alternative I or Alternative 2, adopt either Alternative 3 or Alternative
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@ Clanfy s. 166.03(8)(f) of the statutes to specify that the $1 per capita payment by

a county or a municipality would be a one-time payment for injuries incurred during the calendar
year by one or more registered volunteers, with the state assuming all additional costs for tho
continuing liabilities afier the fn‘st calendar year, regardless of the duration of the i m_]myM

-

4. Clarify s. 166.03(8)(f) of the statutes to specify that the $1 per capita payment by

a co\lnty or a niinjcipality would be j ade in the first calendar year and in each succeeding

er f that g ig i iRjary to M@PWM&&S
are} incurped, with thg state agetmi >~additional costs for such continuing liabilities
abdve tHe $1 per capitdlthreshold in the first calendar year and in each succeeding calendar year.
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State of Wisconsin
2003 - 2004 LEGISLATURE LRBb0123/1

------

:......Renner — Liability of counties and municipalities for injuries to
emergency management personnel

FOR 2003-05 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT,

TO 2003 SENATE BILL 44

At the locations indicated, amend the bill as follows:

”/l. Page 412, line 7: delete lines 7 to 16.

WX

l/ 2. Page 846, line 9: after “excess” insert “_except that if any ad itional costs

are in ed in a fut calendar vear for an inj h ccurred in the calen

VY Z
the state shall pay all of those additional costs”.

v 8. Page 846, line 10: delete “20.465(3)(a) 20.865 (1) (a)” and substitute “20.465

(3) (a)”.
r/ 4. Page 846, line 11: delete lines 11 and 12 and substitute(é:mral.”.

(END)
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LFB......Renner — Liability of counties and municipalities for injuries to
emergency management personnel

FOR 2003-05 BUDGET — NOT READY For INTRODUCTION
SENATE AMENDMENT,

TO 2003 SENATE BILL 44

At the locations indicated, amend the bill as follows:

1. Page 412, line 7: delete lines 7 to 16.

2. Page 846, line 9: after “excess” insert “,_except that if any additional costs

are incurred in a future calendar year for an injury that occurred in the calendar vear

the state shall pay all of those additional costs”.

3. Page 846, line 10: delete “20.465-(3)(a) 20.865 (1) (a)” and substitute “20.465
(3) (a)”.

4. Page 846, line 11: delete lines 11 and 12 and substitute “general.”.

(END)



