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Leglslatlve Flscal Bureau
One East Mam Suntc 301 Madlson WI 53703 « (608) 266-3847 Fax: (608) 267-6873

May 15, 2003 ~Joint Committee on Finance Paper #246

'Transfer of the Sentencing Commission to the .
- Department of Corrections (DOA and DOC -- Adult Corrections)

[LFB 2003-05 Budget Summary: Page 39, #4 and #5, and Page 121, #19]

CURRENT LAW

_ The Sentencmg Comﬁnssxon was created in 2001 Act 109 and i is currently attached to
DOA, with a base budget of $140,000 GPR and 6.0 GPR positions, mcludmg 1.0 GPR
unclassified director and 1.0 GPR unclas51ﬁed deputy director.

GOVERNOR

Adjust the fundmg of the Sentencmg Comrmssmn under DOA as follows (a) provide
$300, 500 GPR annually for full funding of salaries and fringe benefits for the Sentencing
Commission positions; (b) provide $60,000 GPR annually for increased supplies and services -
funding; and (c) reduce the Commission's total funding by $198,800 GPR and 4.0 GPR positions
‘annually as a base budget reduction measure. Transfer the Sentencing Commission from the
Department of Administration to Corrections. ‘Reduce funding and position authority under in
~ DOA by $301,700 GPR and 2.0 GPR _positions annually and provide $301 ,700 GPR and 2.0
. GPR classified posmons annually in Corrections. ‘Modify Corrections’ general program .
A operanons appropriation to also include fundmg for the Sentencing Commission.

DISCUSSION POINTS
Background

1. . In the Final Report of the Criminal Penalties Study Committee (a committee
created in 1997 ‘Act 283 to study and make recommendations on truth-in-sentencing), the
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Committee indicated that creation of a sentencing commission was necessary because a sentencing
commission could: (2) be of assistance to sentencing judges by suggesting sentence standards

through sentencing guidelines; (b) monitor sentences, carry out sentencing studies, collect dataand = -
publish information relating to the effectiveness of sentencing options; (c) "act as a bridge among
prosecutors, public defenders, the courts, and DOC [Corrections] to promote a more rational and ,

coherent approach to the sentencing of criminals"; (d) assist the Governor and Legislature by more
accurately predicting prison and probation populations for budgeting purposes through its utilization
of data from both the Courts and Corrections; and (e) review proposed criminal legislation as to its
- impact on the court system, the probation and prison population, and cost to the state.

2. Under’ 2001 Act 109, a 21-member Sentencing Comrmssxon, attached to the

Department of Administration, was created, consisting of the following members: (a) the Attorney

General or his or her designee; (b) the State Public Defender or his or her designee; (c)-seven
members, at least two of whom are not employed. by any unit of federal, state or local government,
appointed by the Governor; (d) one majority party member and one minority party member from
each house of the Legislature, appointed in thé same manner as the members of standing
committees in their respective houses; () two circuit judges, appointed by the Supreme Court; (f).
one. representative of crime victims and one prosecutor, each appointed by the Attorney General;
(g) one attorney in private practice engaged primarily in the practice of criminal defense, appointed
. by the criminal law section of the State Bar of Wisconsin; (h) the Secretary of Corrections or his or
. her designee, as a nonvoting member; (i) the Chalrperson of the Parole Commission or his or her

des1gnee, as a nonvoting mem“ber, and (]) the Director of State Courts or hxs or her desxgnee, asa
nonvotmg member. _

3, Under current law, the Sentencing Commission is required to -do all of the
following: ' ' ' -

a. ‘ Select an executive diréctor havmg appropnate training and expenenoe to study'

- sentcncmg practaces and prepare proposed sentencing gmdehnes :

b. Momtor and compile data regarding sentencing practnces in the state; |

c. Adopt advxsory sentencmg guidelines for felonies committed on or after July 30 |

2002, to promote public safety, to reflect changes in sentencing pracuces and to preserve the
integrity of the criminal justice and correctional systems;

, d. - Provide mfonnanon to the Legislature, state agencxes and the pubhc regarding the
 costs to and other needs of the Department of Corrections which result from sentencing pracnces,

e. Provide information to _]udges and lawyers about the sentencing gmdelmes; '

f. Publish and distribute to all circuit judges heanng criminal cases an annua] report
regarding its work, which must include all sentencing guidelines and all changes in exnstmg
sentencmg guidelines adopted during the preceding year,
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- g Study whether race is a basis for imposing sentences in criminal cases and submit a
report and recommendations on this issue  to the Governor, to each house of the Leglslature andto
the Supreme Court; _

h Assxst the Leglslature in assessmg the cost of enactmg new or revxsmg exlstmg'
statutes affecting criminal sentencmg, - .

1 At Jeast semiannually, submit reports to all circuit judges, and to the chief clerk of
each house of the -Legislature for distribution to appropriate - standmg committees -of the
Legislature, that contain statistics regarding criminal sentences. Each semiannual report must-have
a different focus and need not contain statistics regarding every crime. Each report must contain
information regarding’sentences imposed statewide and in each of the following geographic areas:

. (a) Milwaukee County; (b) Dane and Rock counties; (c) Brown, Outagamie, Calumet and

‘Winnebago counties; (d) Racine and Kenosha counties; and (e) all other counues and
R Study how sentencing opnons affect various types of offenders and offenses.
4. The Commission sunsets on Decernber 31, 2007.
2003 Senate Blll 4

5. . Under the bill, the total change to Sentencmg Comtmssxon funding and posmons v
would be determined as follows :

2003-04 _2004-05
Funding - Positions Fundir Positions
Sentencing Commission Base Budget - . $140,000 600  $140000 - 6.00
Funding and Position Adjustments under DOA , . _

'Full Funding of Salaries and Fringe Benefits . "~ '$300,500 0.00 $300,500 0.00
Increased Supplies and Semces 60,0000 . 0.00 60,000 0.0
Budget Reduction -198800 400 °  -]98800 4100

* Total Adjustments ’ ~ $161,700 400  $161,700 400

'Transferred to Department of Corrections -$301,700  -2.00 -$301,700 . -200 |
Funding in Department of Corrections $301,700 2.00 $301,700° - 2.00
Total Change to Base B | $161,700 400 "$161700  4.00

. 6. Under SB 44, funding in Corrections would be divided as follows: (a) salaries,
$164,800; (b) fringe benefits, $59,600; and (c) supplies and services, $77,300. The bill also
modifies Corrections' general program operanons appropnatlon to include fundmg for the
Sentencing Commission. '
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Se;ltencing Commission Attachment to Corrections

7. - Inreviewing the transfer of the Sentencmg Commlssmn the Committee may wish to
consider the question of the mdependence of the Commission if it is attached to the Department of
Corrections. ~The Commission's statutory duties impact executive branch agencies other than
Corrections. Also, the Commission has duties to provide information to the Legislature and Courts.
It could be argued that if the Commission is attached to Corrections, the ability of the Commission
to provide information, mdependent Qf the departmental needs of Corrections, could_be diminished.

8. It should be noted that the Criminal Penalties Study Committee recommended that
the Commission be attached to DOA. If the Committee wishes, the Commission could remain in
the Department of Administration. DOA is a non-justice related agency and has a number of -
attached boards -and commissions to which it provides support. . Given that the staff of the
Commission are reduced to two positions under SB 44, DOA could be directed to provxde all
necessary adm1mstranve and technical support to the Comrmssmn

9. On the other hand it could be argued that given Con'ectxons role as the state agency
that is most directly impacted by sentencing decisions, Corrections is in a unique position to provide
support to the Commission. Further, one of the Commission's duties is to provide information to
. the Legislature, state agencies and the public regarding the costs to and other needs of the
- Department of Corrections which result from sentencing practices, If the Commission is attached
to Corrections, the Committee could direct the Department to provxde all necessary administrative
and technical support to the Commission.

Funding and Staffing for the Conimission

10.  When creation of the Sentencing Commission was proposed by the Criminal
Penalties Study Committee, the Committee recommended a staff for the Commission of six
positions based on staffing for sentencing commissions in other states. The . Committee
recommended one unclassxﬁed director, one unclass1ﬁed deputy director and four - research~
positions. : ‘

11. In January 2002 Specxal Session Assembly Bill 1, the Legxslature created the
Sentencing Commission, and provided $284,800 GPR and 6.0 GPR positions in 2002-03 to staff the
Commission. As enacted as 2001 Act 109, the Governor vetoed $144,800 GPR. As a result of the-
veto, funding of $140, 000 GPR and 6.0 GPR positions was provided for the Commission. . In the
veto message, the Governor stated: -"I am vetoing this provision to eliminate the funding provided
for four Sentencing Commission support staff because we need to control spending in all areas of
state government. I object to the increased funding level as excessive, given the ‘state's fiscal
situation, and therefore I am reducing the funding to a level that is reasonable based on what we can
afford in these difficult economic times."

12. Despne the veto for funding in 2001 Act 109, six posmons remain in the Sentencing’
Commission's base budget and are fu]ly funded through standard budget adjustments. The
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Sentencmg Commission has a base budget of $140,000 GPR and 6.0 GPR positions, mcludmg 1.0
GPR unclassified director and 1.0 GPR unclassified deputy director. Under the bill, full funding

($300,500 GPR annually) and increased supplies and services funding ($60,000 GPR annually) are _
- provided for the Sentencing Commission in DOA prior to transfer to Corrections, i increasing total =~

funding to $500,500 GPR annually. Subsequently, under DOA, $198,800 GPR and 4.0 GPR
_Positions annually associated with the Sentencing Commission are removed as a DOA budget

reduction, and $301,700 GPR and 2.0 GPR positions are transferred to Corrections. Under the bill,

the net. change to the Sentencing Commnssxons base budget is $161,700 GPR and -4.0 GPR

S posmons annually.

13. Total salary and fringe benefits funding for the Sentencing Commission, exceeds the
amount necessary to support the two transferred positions by $66,100 GPR annually based on.

current salaries and fringe benefits cost in Correcnons As a result, the Committee may wish to
remove this funding. - . ,

14, In the base, the Sentencmg Comnnssmn has 2 0 unclassﬁied posmons Under
cunent law, both positions are statutorily included in the unclassxfied service. When the positions

were transferred to Corrections, these positions were created as classxﬁed DOA indicates that the

posmons bemg created as clas51ﬁed was umntentlonal

15 If the Committee w1shes to staff the Commxssxon as was recommended by the

" Criminal Penalties Study Committee and as ~passed by the Legislature in Enrolled 2002 January.
Special Session Assembly Bill 1, 4.0 GPR positions annually and an additional $128,300 GPR:
annually could be provided. Under this alternative, total funding for the Commission would be
$430,000 GPR and 6.0 GPR posmons annually. ' .

16. Under the bill, funding for the Sentencmg Comxmssmn is part of the Department of
Correctmns general program operations appropriation. - As a result, funding for the Commission is
combined with the Department's largest GPR appropriation. If the Sentencing Commission is

attached to Corrections, the Committee may wish to consider creating a separate, annual GPR .
appropriation for the Commission. Under a separate appropriation, funding would be separately

- identifiable and could only be used for expenses of the Commission.

| ALTERNAT_IVES_

1. ©  Approve the Governor's recommendation to transfer the Sentencing Commission

- from the Department of Administration to the Department of Corrections. Provide a net $161,700

GPR and -4.0 GPR positions annually for the Sentencing Commission. Under this alternative, total
funding for the Commission would be $301,700 GPR and 2.0 GPR positions annually.

- @ Delete the transfer of the Sentencing Commission to the Department of Corrections. |
Provide $161,700 GPR and -4.0 GPR positions annually related to full funding of salaries and -

fringe benefits for the Sentencing Commission positions, increased supplies and services funding
and a-base budget reduction measure. - Under this alternative, the Commission would remain in
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DOA and total funding would be $301,700 GPR and 2.0 GPR positions annually.

3) I addmon to Altematlve 1 or Alternative 2 delete $66,100 GPR annually based on
current Salary and fringe benefit costs. Under this alternative, total funding for the Commission
- would be $235,600 GPR and 2.0 GPR positions annually.

| 2003-05 FUNDING (Change to Bill) .. -$132,200

4. In addition to Alternative 1 or Alternatlve 2, provide an additional $128,300 GPR

and 4.0 GPR positions annually. Under this alternative, total funding for the Commission would be
- $430,000 GPR and 6.0 GPR positions annually. [This alternative may not be selected with
Altematzve 3.]

-| Alternatives - . GPR |
2003-05 FUNDING (Change to Bill $256,600
2004-05 POSITIONS (Change 1o Bill) 4.00

5. Create a separate GPR appropnanon in the Depanment of Correcuons for the

Sentencmg Commission. [This alternauve may not be selected if the Sentencing Comm:sswn
remains m DOA.] : '

6. Retain the 2.0 positions in the Department of Corrections as unclassified positions.
[This altematzve may not be selected if the Sentencmg Commission remains in DOA.]

7.  Delete provxszon Under this altematlve, funding for the Comrmssxon would remain

at'the base level ($140 000 GPR and 6.0 GPR positions annually)

Mﬁvs_? ' GPR
'| 2003-05 FUNDING (Change to Bil), -$323,400
2004-05 POSITIONS (Change toBil) - .~ 4.00

Prepared by: Jere Bauer
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State of Wisconsin

“2003 - 2004 LEGISLATURE LRBb0234()~_/;
MGD:.,.: (
.A..‘..

LFB.......Carmichael — Transfer of Sentencing Commission to DOC
FoR 2003-05 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT ,

TO 2003 SENATE BILL 44

v/ | v
g frge (010, [ 18- Aobet, ‘90 (1) 7 ard sebertele  flo/ ﬂ@ i

At the locations indicated, amend the bill as follows:

v4
« Page 69, line 22: delete lines 22 to 25.

1
2. Page 70, line 1: delete lines 1 to 8.

3. Page 74, line 8: delete lines 8 to 12§/
4. Page 363, line 15: delete lines 15 to 20§/
| 9. Page 398, line 13: delete that line\./

6. Page 399, line 16: delete that line.\/
7. Page 1060, line 24: after that line insert:

C .
@ “(ll’i) REPORT REGARDING TEMPORARY SENTENCING GUIDELINES. No later than
10 January 1, 2004, the sentencing commission shall analyze whether the temporary

v
11 sentencing guidelines adopted by the criminal penalties study committee created



. LRBb0234/?
2003 — 2004 Legislature -2- | MGD:...:...

under 1997 Wisconsin Act 283 are adequately promoting the objectives listed in

section\/97 3.30 (1) (c) of the statutes, as affected by this act, and submit a report to

the governor, the legislature, and the supreme court explaining its conclusions.”é)
8. Page 1065, line 21: delete lines 21 to 24.

9. Page 1066, line 1: delete lines 1 and 2;\/

(END)
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State of Wisconsin
2003 - 2004 LEGISLATURE LRBb0234/1
MGD:jld:rs

LFB.......Carmichael — Transfer of Sentencing Commission to DOC
FoRr 2003-05 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT ,

TO 2003 SENATE BILL 44

At the locations indicated, amend the bill as follows:
« Page 69, line 22: delete lines 22 to 25.
. Page 70, line 1: delete lines 1 to 8.

. Page 74, line 8: delete lines 8 to 12.

1
2
3
4. Page 363, liﬁe 15: delete lines 15 to 20.
9. Page 398, line 13: delete that line.

6. Page 399, line 16: delete that line.

7. Page 1040, line 18: delete “9110 (1)” and substitute “9101 (11c)”.

8. Page 1060, line 24: after that line insert:
“(11c) REPORT REGARDING TEMPORARY SENTENCING GUIDELINES. No later than

January 1, 2004, the sentencing commission shall analyze whether the temporary
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2003 — 2004 Legislature ~2- b

sentencing guidelines adopted by the criminal penalties study committee created
under 1997 Wisconsin Act 283 are adequately promoting the objectives listed in
section 973.30 (1) (c) of the statutes, as affected by this act, and submit a report to

the governor, the legislature, and the supreme court explaining its conclusions.”.

9. Page 1065, line 21: delete lines 21 to 24.

10. Page 1066, line 1: delete lines 1 and 2.

(END)



