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Legislative Fiscal Bureau
One East Main, Suite 301 « Madison, WI 53703 * (608) 266-3847 * Fax: (608) 267-6873

| May 22, 2003 ~ Joint Committee on Finance | Paper #7175

Commercial‘ Driver's License -- Hazardous Material Endorsement
- (DOT -- Motor Vehicles)

CURRENT LAW

The Department of Transportation issues commercial driver's licenses that are valid for a
period of eight years for the operation of certain vehicles defined as commercial motor vehicles.
The issuance, renewal, and other regulatory matters associated with these licenses are distinct
from the provisions associated with regular "Class D" licenses and, in many cases, are
determined by federal law. A commercial driver's license may be "endorsed" to allow the
operation of certain specific types of commercial motor vehicles, such as school buses, tank
vehicles, and vehicles carrying hazardous materials. The issuance of each of these endorsements
requires the applicant to demonstrate a particular set of skills and/or knowledge.. Endorsements
are generally vahd for the same period as the commercial driver's license.

GOVERNOR

No provision.

" MODIFICATION

Adopt the following modifications to provisions related to the issuance of a commercial
driver's license endorsement for the operation of a vehicle carrying hazardous materials (an "H"

_endorsement) to comply with recent federal regulations promulgated under the federal USA

PATRIOT Act of 2001

Prohibit DOT from issuing or renewing an "H" endorsement to a commercial driver's
license unless all of the following apply: (a) the applicant has submitted to the Department one of
the following proofs of United States citizenship, or immigration status: (1) a United States
passport; (2) a birth certificate that bears an official seal and was issued by a state, county,
municipal authority, or outlying possession of the United States; (3) a certification of birth
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- abroad issued by the United States Department of State; (4) a certificate of naturalization; (5) a
certificate of United States citizenship; (5) a permanent resident card or alien registration receipt
card; or (6) other proof specified in 49 CFR 383.71 (a)(9); (b) if the applicant submits proof
under numbers "(5)" or "(6)" above, the applicant also submits his or her Bureau of Citizenship
and Immigration Services alien registration number; (c) the applicant has passed such knowledge
test as the Department may require; and (d) the Department has received: notice from the federal
Transportation Security Administration that the applicant does not pose a security threat

‘warranting denial of an "H" endorsement, or that the applicant has received a waiver under
federal provisions that allow for such a waiver. Specify, notwithstanding these provisions, that
the Department may renew a commercial driver's license with an "H" endorsement until such
time as the Department receives from the federal Transportation Security Administration a final
notice of threat assessment or a notice of no secunty threat concerning the applicant, or until
April 29, 2004 whichever is earlier.

Require DOT to do all of the following actions within 15 days after receiving, from the
federal Transportation Security Administration, a notice associated with the corresponding
action: -(a) update the Department's records to reflect the notice, the issuance, denial, or-
cancellation of an "H" endorsement and the endorsement's expiration date; (b) notify the
commercial driver's license information system of the notice or action; (c) issue the "H"
endorsement, if the Department received notice that the applicant does not pose a security threat
warranting denial of an "H" endorsement, or that the applicant has received an appropriate
waiver; and (d) cancel or deny’the "H" endorsement, if the notice is of a final administrative
determination that the applicant or licensee poses a security threat warranting denial of an: "H"
endorsement. Require DOT to keep, in a person's driver record file, any notice from the federal
~ Transportation Security Administration related to the person's eligibility for an "H" endorsement.

Specify that the current law provisions providing for the right to an administrative
hearing on agency actions do not apply to actions resulting in the cancellation or denial of an "H"
endorsement under the newly-created provisions, reflecting a requirement in the federal
regulations that specify that any such administrative heanngs would- be conducted by the
Transportatlon Secunty Administration.

Specify that an "H" endorsement shall expire on the licensee's birthday four years after

the date of issuance or renewal, except that the expiration date for an initial issuance of an "H"

endorsement shall be the earlier of the following: (a) the date that the licensee's commercial

driver's license expires, except that if the license expires less than 12 months from the date of the

" issuance of the endorsement and the licensee renews his or her commercial driver's license at the

same time as the endorsement, then the expiration date shall be determined under "(b)"; or (b) the
date four years before the date that the hcensee s commercial dnver s license expires.

Specify that the Department shall provide notice, at least 180 days pnor to the expiration
of an "H" endorsement, that the licensee must pass a security threat assessment screening by the
federal Transportation Security Administration of the Department of Homeland Security as part
of the application to renew the endorsement. Specify that the notice must: (a) inform the
licensee that he or she may commence the federal security threat assessment screening at any -
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time, but no later than 90 days before the €xpiration of the endorsement; and (b) be mailed to the
last-known address of the licensee. Specify that the failure to receive such a notice shall not be a
defense to a charge of operating a motor vehicle without a valid operator's license. Specify that,
for an endorsement that expires before May 1, 2004, the Department shall provide as much
advance riotice as practicable to the holder of the endorsement (in recognition of the fact that the
period of time between the effective date of the provision [November 1, 2003] and the expiration
of the endorsement would be less than 180 days).

Specify that the Department may require any person who holds a valid "H" endorsement

“on November 1, 2003, to apply for renewal of that endorsement, if the endorsement expires after

November 1, 2008 (to comply with a federal requirement that an existing "H" endorsement not
be valid for a period longer than five years). Specify that, in such cases, the Department shall
provide notice to the licensee of the security threat assessment requirement, as outlined above.
Specify that the Department may cancel the "H" endorsement of any person who fails to renew
within the period specified by the Department. Specify that these special provisions for the
renewal of endorsements held on November -1, 2003, do not apply to endorsements -that are
issued or renewed after November 1, 2003.

Prohibit DOT from issuing or renewing an "X" endorsement (a cdmbinauon of an "H"
endorsement and a "N" endorsement for the operation of a tank container vehicle) after
November 1, 2003. :

Specify that the application form for an "H" endorsement shall include all of the -
information and statements required under 49 CFR 1572.5 (e), including the following: (a) the
list of felony criminal offenses that result in the disqualification of the "H" endorsement that are
listed under 49 CFR 1572.103 (b) [includes, in the interim federal rule, various violent crimes as
well as other crimes, such as sedition, extortion, identity fraud, robbery, arson, bribery,
smuggling, immigration crimes, and controlled substance crimes]; (b) a statement that all of the
following apply to the individual signing the application: (1) has not been convicted, or found
not guilty by reason of insanity, of any of the disqualifying felony criminal offenses listed on the
application [under "(a)"] in any jurisdiction during the seven-year period preceding the date of

~ the application; (2) has not been released from incarceration in any jurisdiction for committing

any of the listed disqualifying felony criminal offenses within the five-year period preceding the
date of the application; and (3) is not wanted or under indictment for any of the listed
disqualifying criminal offenses; (c) a statement that the individual signing the application has
been informed that state and federal law require an ongoing obligation to disclose to the
Department within 24 hours if he or she is convicted, or found not guilty by reason of insanity, of
any of the listed disqualifying felony criminal offenses, or has been. adjudicated as a mental |
defective or committed to a mental institution, while he or she holds an "H" endorsement; and
(d) space for the applicant's social security number. Specify that current law provisions that
allow a license applicant to exclude his or her social security number from the application form

~ for religious reasons do not apply in the case of the "H" endorsement application.

“ Require the holder of an "H" endorsement to notify the Department within 24 hours if he
or she is convicted, or found not guilty by reason of insanity, of any of the disqualifying felony

Transportation -- Motor Vehicles (Paper #775) : - ' Page 3 .



criminal offenses listed on application form for an "H" endorsement, or if he or she was
adjudicated as a mental defective or committed to a mental institution.

Require DOT, upon receiving a completed application form for an "H" endorsement, to
immediately forward the application to the federal Transportation Security Administration.
Require DOT to inform the applicant that he or she has a right to obtain a copy of his or her
criminal history record by submitting a written request for that record to the federal
Transportation Security Administration.

Require DOT to accept the voiuntary surrender of an "H" endorsement and specify, upon
accepting the surrender, that the Department shall immediately cancel the endorsement if the

licensee is not eligible for the endorsement. ' Specify that, following such a cancellation, the

Department shall update the Department's records to reflect the cancellation and notify the
commercial driver's license information system of the cancellation. Specify that, following the
voluntary surrender of an "H" endorsement from a person for whom the Department would not
be prohibited from issuing an "H" endorsement, the Department may remove the "H"
endorsement from the person's commercial driver's license as a temporary surrender, but prohibit

DOT from then issuing an "H" endorsement to such a person unless the person apphes for an -

initial issuance of an "H" endorsement.

, Modlfy general provisions related to the transport of hazardous matenals and "H"

endorsements so that these provisions apply also to the transport of any.quantity of material
~ listed as a select agent or toxin under federal regulations related to potentially hazardous
biological agents.

Prohibit the holder of a commercial driver's license instructional permit from transporting

hazardous materials or any quantity of material listed as a select agent or toxin under federal

- regulations related to potentially hazardous biological agents.

Specify that these provisions take effect on November 1 2003 or on the day after
publication, whichever is later.

Explanation: =~ These changes to statutory provisions related to the transport of
“hazardous materials are required under interim rules, published on May 5, 2003, that were
promulgated pursuant to the federal USA PATRIOT Act of 2001. States that fail to adopt
these provisions are subject to the 10ss of federal highway aid. DOT estimates that the loss
of federal highway aid under these provisions would be $19.6 million in federal fiscal year
2004 and $40 0 million in federal ﬁscal year 2005. ‘

Prepared by: Jon Dyck
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LFB.......Dyck, Paper 775 — Commercial driver’s license — hazardous material
endorsement

FoRr 2003-05 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT ,
TO 2003 SENATE BILL 44

1 At the locations indicated, amend the bill as follows:
‘ 2 l/ 1. Page 967, line 21: after that line insert:
(st '\

(é. Page 969, line 12: after that line insert:

\_/3/. Page 973, line 10: after that line insert:
7 : \,/ 4. Page 974, line 10: after that line insert:

s |
Q/ 9 5. Page 977, line 20: after that line insert:
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J \}é. Page 978, line 4: after that line insert:
;,ﬁﬁ )
2 VL7 \/
\} 7. Page 978, line 11: after that line insert:
[ o
(PR 2
i
5 \é. Page 978, line 18: after that line insert:
g
v
T A. Page 978, line 23: after that line insert:
D
“Z;_ ?/ 10. Page 980, line 25: after that line insert:
11 \/].].. Page 983, line 2: after that line insert:
13 \/12. Page 984, line 19: after that line insert:

\/ 13. Page 987, line 6: after that line insert:

Y7
T,
? K/ 14. Page 1096, line 17: after that line insert:

19 Vi5 Page 1135, line 24: after that line insert:

@ “(1( COMMERCIAL DRIVER LICENSE HAZARDOUS MATERIALS ENDORSEMENTS. The
@ treatment of sections 340.01 (8) (d) 343.03 (1) (a) (by SECTION 25216)343 04 (1) (¢)
@ /B%AQ{(Z) (a) 343 055 (3) 343 07 (1m) (d) 343. 125/ 343.14 (2g) 343.16 (1) (a)

v’ v
@ 343.17 (3) (d) 1m. W\AZG 343.20 (1) (a) (2) (b), 343.23 (2) (a) (intro.),
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ARG:...:...
343.245 (2) (a) 1., 343.265 (1r), 343.28 (1)/9@9\/2#}2), 343.315 (2) (b)‘ M&S’ﬂtﬂ_@%(i), W
v : .
345.11 (2m) (b) of the statutes, \émthe renumi)ering and amendment of section
v v’ yA
343.20 (2) of the statutegj, and SECTION 9153 (ﬁ of this act takefe)ffect on November

1, 2003, or on the day after publication, whichever is later.”.

(END)
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FROM THE ARG:.......
LEGISLATIVE REFERENCE BUREAU

INSERT 1—5:‘/

/1. Page 969, line 13: after “statutes” insert “, as affected by 2003 Wisconsin Act

.. (this act),”.

% | o
2. Page 969, line 15: after “383” insert “and 384”.

INSERT 2-17: U/
Vv
c/ 3. Page 1123, line 20: after “343.03 (1) (a)” insert “(by SECTION 2522)”.

‘ v
\./ 4. Page 1135, line 12: after “343.03 (1) (a)” insert “(by SECTION 2522)”.
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AN ACT to renumber and amend 343.20 (2) amend 340.01 (§) (d

(1) (@), 343.04

(b)? ‘f
Ureate ﬁj43 07 (1 ) (d) 343. 12}3 343*"14 (Zg) 34 Z’O (2) ‘(by-and 3. ,.265 (1r) of
the statutes; /refating to: af Horization to pperate vehicles transgaZt]ing

certajin hazardous materials.

G - B S

\ 1 rf Aﬁal lysis by th‘g Legz;gla tive Referénce Bureau \\M
\ hfs is z}i prehr‘ng\m#y draft. \%Arllanalysm will be provided in a later version.

' \/’

ébe‘p/é; le of-the state 6f Wisconsin,.repfésented in segg,te—and’éssemb]x dé
enact as follows: o MMM

1l 251z m

SECTION ﬂ 340.01 (8) (d) of the statutes is amended to read:

340.01 (8) (d) The vehicle is transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR

3.
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" SECTIONQ. 343.03 (1) (a) of the statutes is amended to read:

343.03 (1) (@) The department shall institute a classified driver iicense system
meeting all federal standards under 49 USC 31301 to 31317 and 49 CFR 383 and 384.
A SECTION[; 343. o% (1) (c) 2. of the statutes is amended to read:
343.04 (1) (c) 2. The vehlcle is transporting hazardous materials requiring
placarding or any quantity of a material listed as a select agent or toxin under 42 CFR

3. g%‘fl
SECTION ﬁ 343.04 (2) (a) of the statutes is amended to read:

343.04 (2) (@) Hazardous materials transporter. Hazardous materials

transporter vehicles are vehicles transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR

73 - 2539K

SECTION‘E/. 343.055 (3) of the statutes is amended to read:

343.055 (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRYING PASSENGERS
OR TOWING DOUBLE OR TRIPLE TRAILERS NOT WAIVED. Nothing in this section authorizes
the operation of a combination vehicle with double or triple trailers, a vehicle
transporting hazardous materials requiring placarding except as provided in sub. (1)

(0), a.vehicle transporting any quantity of a material listed as a select agent or toxin

under 42 CFR 73, or a vehicle carrying or designed to transport the driver and 15 or

more persons, by a person who does not hold a valid operator’s license properly

/"
endorsed to permit such operation. .

« 2536e
SECTION? 343.07 (1m) (d) of the statutes is created to read:
343.07 (Im) (d) No person holding an instruction permit issued under this

subsection may operate a vehicle transporting hazardous materials requiring

Vg
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SEcCTION 6

placarding or any quantity of a material listed as a seleét agent or toxin under 42 CFR
4
3. — 255
A SECTION% 343.125 of the statutes is created to read:
© 343.125 Endorsements for transporting certain hazardous materials.
(1) In this section, ““H” endorsement” means an endorsement specified in s.
343.17 (3) (d) 1m.

(2) The department may not issue or renew an “H” endorsement to a
commercial driver license unless all of the following apply:

(@ The applicant has submitted to the department documentary proof, in one
or more of the following forms, that the applicant is a U.S. citizen or that the
applicant’s permanent presence in the United States is authorized under federal law:

1. AU.S. passport.

2. A birth certificate bearing an official seal or other mark of authentication and
issued by a state, county, or municipality within the United States or by a territory
or possession of the United States.

3. A certification of birth abroad issued by the federal department of state.

4. A certificate of naturalization.

9. A certificate of U.S. citizenship.

6. A permanent resident card or alien registration r_eéeipt card.

7.- Any other proof specified in 49 CFR 383.71 (aj (9).

(b) If the applicant submits proof described under par. (a) 6. or 7., the applicant
submits his or her bureau of citizenship and immigration services alien registration

number.

() The applicant has passed any khowledge test required by the department.
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SECTION 7

(d) The department of transportation has received notice from the federal
transportation security administration of the federal department of homeland
security that the applicant does not pose a security threat warranting denial of an
“H” endorsement or that the applicant has received a waiver under 49 CFR 1572.143.

" (3) (@ An “H” endorsement shall expire 4 years after the licensee’s next
birthday after the date of issuance or renewal.

(b) thwithstanding par. (a), the initial period for which an “H” endorsement
is valid is the earlier of the following, but not less than 12 months:

1. The date on which the licensee’s commercial driver license expires. This
subdivision does not apply if the licensee renews his or her commercial driver license
at the same time that the “H” endorsement is issued.

2. The date 4 years before the date on which the licensee’s commercial driver
license expires.

4) Withiﬁ 15 days after receiving notice from the federal transportation
security administration of the federal department ‘of homeland security, the
departmént of transportation shall do all of the following:

(a) Upﬁate the department’s records to reflect the notice received, the issuance,
denial, or cancellation of an “H” endorsement, and, if applicable, the expiration date

of the “H” endorsement.

(b) Notify the commercial driver license information system of the notice
received and the department’s action.
() Issue the “H” endorsement, if the department received notice described in

sub. (2) (d) and the applicant is otherwise eligible for issuance of the “H”

endorsement.
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SECTION 7

(d) Cancel or deny the “H” endorsement, if the notice is of a final administrative
determination that the applicant or licensee poses a security threat warranting

denial of an “H” endorsement.

(5) Notwithstanding s. 227.42, there is no right toa hearing on‘ any cancellation
or denial of an “H” endorsement under this section.

(6) Notwithstanding sub. (3) and s. 343.20 (1) (a), the department may require
any person who holds a valid “H” endorsement on November 1, 2003, to apply for
renewal of that endorsement, if that endorsement expires after November 1, 2008.
The department shall provide the notice required under s. 343.20 (2) (b). The
department may cancel the “H” endorsement of any person who fails to renew within

‘the period specified by the department under this subsection. This subsection does
not apply to “H” endorsements that are issued or renewed after November 1, 2003.

SECTIO]\{”.Z;S&’ ﬁ (2g) of the statutes is created to read:

343.14 (2g) (a) Notwithstanding ss. 111.321, 111.322, and 111.335 and any
other provision of law, in addition to the information required under sub. (2), the
application form for an “H” endorsement specified in s. 343.17 (3) (d) Im. shall
include all of the information and statements required under 49 CFR 1572.5 (e),

including all of the following:

1. The list of disqualifying felony criminal offenses specified in 49 CFR
1572.103 (b).

2. A statement that the individual signing the application meets all of the
Afollowing requirements:

a. The individual has not been convicted, or found not guilty by reason of
insanity, of any disqualifying felony criminal offense .described in subd. 1. in any

jurisdiction during the 7-year period preceding the date of the application.
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SECTION 8

b. The individual has not been released from incarceration in any jurisdiction
for committing any disqualifying felony criminal offense described in subd. 1. within

the 5—year period preceding the date of the application.

c. The individual is not wanted or under indiétment for any disqualifying felony
criminal offense described in subd. 1.

d. The individual is a U.S. citizen who has not renounced that citizenship, or
is lawfully admitted for permanent residence to the United States. If the applicant
is lawfully admitted for permanent residence to the United States, the applicant
shall provide the applicant’s alien registration number issued by the federal
department of homeland security.

3. A statement that the individual signing the application has been informed
that s. 343.245 (2) (a) 1. and federal regulations under 49 CFR 1572.5 impose an
ongoing obligation to disclose to the department within 24 hours if the individual is
convicted, or found not guilty by .reason of insanity, of any disqualifying felony
criminal offense described in subd. 1., or adjudicated as a mental defective or
committed to a mental institution, while he or she holds an “H” endorsement
specified in s. 343.17 (3) (d) 1m.

4. Notwithstanding sub. (2) (br) and the provisions of any memorandum of
understanding entered into under s. 49.857 (2), the applicant’s social security
number.

(b) Upon receiving a completed application form for an “H” endorsement

specified in s. 343.17 (3) (d) 1m., the department of transportation shall immediately
Security

! @ forward the application to the federal transportation|safetsy administration of the

federal department of homeland security. The department of transportation shall

also inform the applicant that the applicant has a right to obtain a copy of the
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2003 — 2004 Legislature

applicant’s criminal history record by submitting a written request for that record
to the federal transportation security administration.
SECTION{&. %Zg'lﬁ (1) (a) of the statutes is amended to read: |
343‘. 16 (1) (@) General. The department shall examine every applicant for an
operator’s license, including applicants for license renewal as provided in sub. (3),

and every applicant for authorization to operate a vehicle class or type for which the

* applicant does not hold currently valid authorization, other than an instruction

permit. Except as provided in sub. (2) (cm) and (e), the examinations of applicants
for licenses authorizing operation of “Class A”, “Class B”, “Class C", “Class D” or
“Class M” vehicles shall include both a knowledge test and an actual demonstration
in the form of a driving skills test of the applicant’s ability to exercise ordinary and
reasonable control in the operation of a representative vehicle. The department shall
not administer a driving skills test to a person applying for authorizatioﬁ to operate
“Class M” vehicles who has failed 2 previous such skills tests unless the persbn has
succe‘ssfully completed a rider course approved by the department. The department
may, by rule, exempt certain persons from the rider course requirement of this
péragraph. The driving skills of applicants for endorsements authorizing the
operation of commercial motor vehicles equipped with air brakes, the transportation
of passengers in commercial motor vehicles or the operation of scﬁool buses, as
provided ins. 343.04 (2) (b), (d) or (e), shall also be tested by an actual demonstration
of driving skills. The department may endorse an applicant’s commercial driver

license for transporting hazardous materials requiring placarding or any quantity

of a material listed as a select agent or toxin under 42 CFR 73. subject to s. 343.125,

or for the operation of tank vehicles or vehicles towing double or triple trailers, as

described in s. 343.04 (2) (a), (c) or (f), based on successful completion of a knowledge
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SECTION 9
test. In administering the knowledge test, the department shall attempt to
accommodate any special needs of the applicant. Except as may be required by the
department for an “H” or “S” endorsement, the knowledge test is not intended to be
a test for literacy or English language proficiency. This paragraph does not prohibit
the department from requiring an applicant to correctly read and understand
p :
highway signs. 2’552 9
W\ SECTION/ﬁ) 343.17 (3) (d) 1m. of the statutes is amended to read:
343.17 (3) (d) Im. “H” endorsement, which authorizes the driver to operate
vehicles transporting hézardous materials requiring placarding or any quantity of
a material listed as a select agent or toxin under 42 CFR 73.

255
SECTION(¥&. 343.17 (3) (d) 6. of the statutes is amended to read:

343.17 (3) (d) 6. “X” endorsement, which is an optional endorsement that may

be used to indicate that the licensee holds both “H” and “‘N” endorsements. The

department may not issue or renew an endorsement under this subdivision after the
174

Z553m

SECTION@ 343.20 (1) (a) of the statutes is amended to read:

343.20 (1) (@) Except as otherwise expressly prov1ded in this chapter,
reinstated licenses, probatlonary licenses issued under s. 343.085 and original
licenses other than instruction permits shall expire 2 years from the date of the
applicant’s next birthday. All Subject to s. 343.125 (3). all other licenses and license
endorsements shall expire 8 years after the date of issuance. The department may
institute any system of initial license issuance which it deems advisable for the
purpose of gaining a uniform rate of renewals. In order to put such a system into
operation, the department may issue licenses which are valid for any period less than

the ordinary effective period of such license. If the department issues a license that
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is valid for less than the ordinary effective period as authorized by this paragraph,
the fees due under s. 343.21 (1) (a), (b) and (d) shall be prorafed accordingly. 4 .

v SECTION @?5343.20 (2) of the statutes is renumbered 343.20 (2) (a) and
amended to read:

343.20 (2) (@) The department shall mail to the last-known address of a
licensee at least 30 days prior to the expiration of the license a notice of the date ﬁpon
which such :cll_e_ license must be renewed.

{c) Failure to receive notice to renew such a license or endorsement shall not
be a defense to a charge of operating a motor vehicle without a valid operator’s license
or endorsement.

255h
SECTION@. 343.20 (2) (b) of the statutes is created to read:

343.20 (2) (b) Notwithstanding par. (a), at least 180 days prior to the expiration

of an “H” endorsement specified in s. 343.17 (3) (d) lm., the department of
transportation shall mail a notice to the last-known address of the licensee that the
licensee is required to pass a security threat assessment screening by the federal
transportation security administration of the federal department of homeland
security as part of the application to renew the endorsement. The notice shall inform
the licensee that the licensee may commence the federal security threat assessment
screening at any time, but no later than 90 days before expiration of the

74
endorsement. °

W\

2555 m
SECTION(¥5. 343.23 (2) (a) (intro.) of the statutes is amended to read:

343.23 (2) (a) (intro.) The department shall maintain a file for each licensee or

other person containing the application for license, permit or endorsement, a record

of reports or abstract of convictions, any notice received from the federal

transportation security administration concerning the person’s eligibility for an “H”
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endorsement specified in s. 343.17 (3) (d) 1m.. the status of the person’s authorization
to operate different vehicle groups, a record of any out—of-service orders issued
under s. 343.305 (7) (b) or (9) (am) and a record of any reportable accident in which
the person has been involved, including specification of any type of license and
endorsements issued under this chapter under which the person was operating at
the time of the accident and ’an indication whether or not the accident occurred in the
course of any of the following: //, |
. 2557%

SECTION @ 343.245 (2) (a) 1. of the statutes is amended to read:

343.245 A(Z) (@ 1. ‘To state’ A person, after applying for or receiving a
commercial driver license issued by this state, who is coﬁvicted of violating in a motor
vehicle any law of this state or local ordinance adopted in conformity therewith or
a law enacted by a federally recognized American Indian tribe or band in this state
which is in conformity with any law of this state, or the law of another jurisdiction,
relating to motor vehicle traffic control, other than parking violations, shall notify
the department of the conviction in the manner specified by the department within
30 days after the date of conviction. Notwithsténding any other provision of law. a

person who holds an “H” endorsement specified in s. 343.17 (3) (d) 1m. shall notify

the department within 24 hours if the person is convicted, or found not guilty by

reason of insanity. of any disqualifying felony criminal offense described in s. 343.14
(2g) (a) 1., or adjudicated as a mental defective or committed to a mental institution.

255774
SECTIONﬁ"? . 343.265 (1r) of the statutes is created to read:
343.265 (Ir) Notwithstanding sub. (1), the department shall accept the
voluntary surrender of an “H” endorsement specified in s. 343.17 (3) (d) Im. Upon
accepting the surrender, the department shall immediately cancel the endorsement

if the licensee is not eligible for the endorsement. Following cancellation under this
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subsection, the department shall take the actions required in s. 343.125 (4) (a) and.
(b). Upon accepting the surrender from a person to whom the department would not
be prohibited from issuing an “H” endorsement, the department may remove that
endorsement from the licensee’s commercial driver license as a temporary surrender.
The department may not issue an “H” endorsement to any person whose “H”
endorsement is removed as a temporary surrender under this subsection unless the
person applies for initial issuance of an “H”-endorsement.

SECTION 2:5;;7:;’-428 (1) of the statutes is amended to read:

343’.28 (1) Whenever a person is convicted of a moving traffic violation under
chs. 341 to 349 or under a local ordinance enacted under ch. 349, the clerk of the court
in which the conviction occurred, or the justice, judge or magistrate of a court not
having a clerk, shall, as provided in s. 345.48, forward to the department the record
of such conviction. The record of conviction forwarded to the department shall state
whether the offender was involved in an accident at the time of the offense, whether
the offender was operating a commercial motor vehicle at the time of the offense and,
if so, whether the offender was transporting hazardous materials requiring
placarding or any quanti‘gg of a material listed as a select agent or toxin under 42 CFR
73. or was operating a vehicle designed to carry, or actually carryiné, 16 or more
passengers, including the driver. Whenever a person is convicted of exceeding a
posted speed limit, the record of conviction forwarded to the department shall
include the number70f miles per hour in excess of the posted speed limit.

SECTIONﬁl';.g §34'2’:?28 (2) of the statutes is amended to read:

343.28 (2) Whenever a person is convicted of any offense for which s. 343.31

makes mandatory the revocation by the secretary of such person’s operating

privilege, the court in which the conviction occurred shall require the surrender to
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it of any license then held by such person. The clerk of the court, or the justice, judge

or magistrate if the court has no clerk, shall, as provided in s. 345.48, forward to the

department the record of conviction and any surrendered licenses. The record of
conviction forwarded to the department shall state whether the offender was
involved in an accident at the time of the offense, whether the offender was operating
a commercial motor vehicle at the time of the offense and, if so, whether the offender
was transporting hazardous materials requiring placarding or any quantity of a
material listed as a select agent or toxin under 42 CFR 73, or was operating a vehicle
designed to carry, or actually carrying, 16 or more passengers, including the driver.
y SECTION @Zgzg'g 15 (2) (b) of the statutes is amended to read:

343.315 (2) (b) If any of the violations listed in par. (a) occurred in the course

of transporting hazardous materials requiring placarding or_any quantity of a

material listed as a select a ent or toxin under 42 CFR 73 on or after July 1, 1987,

the person shall be disqualified from operating a commercial motor veéhicle for a
74 '
3—year period. .
\ 25 70m
SECTIONE:MS.?»IS (2) (i) of the statutes is amended to read:
343.315 (2) (i) If the violation listed in par. (h) occurred in the course of

transporting hazardous materials requiring placarding or any quantity of a material

listed as a select agent or toxin under 42 CR 73. or while operating a vehicle designed
to carry, or actually carrying, 16 or more passengers, including the driver, the person
shall be disqualified from operating a commercial motor vehicle for 180 days upon
a first conviction, or for a 3;year period for a 2nd or subsequent conviction, arising
from separate occurrences committed within a 10-year period while driving or

operating a commercial motor vehicle. A disqualification under this paragraph shall
«

-

be in addition to any penalty imposed under s. 343.44.

\
P
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257Tm
" SECTION@. 345.11 (2m) (b) of the statutes is amended to read:

345.11 (2m) (b) Whether the vehicle was transporting hazardous materials

requiring placarding or any quantity of a material listed as a select agent or toxin
under 42 CFR73. Qa,qwbgc,,% MRIVER LICENS

SELCE ~Nerstatdto j le aARDOWS  MATEKIALS
%‘:23 edstatzitory Btm@ms ENDoRSEMENTIN(A)
&’ Notwithstanding section 343.20 (2) (IS/ of the statutes, as created by this act,

the department of transportation shall provide the holder of an “H” endorsement
specified in section 343.17 (3) (d) 1m. of the statutes, as affected by this act, that
expires before May 1, 2004, with as much advance written notice as practicable of the

renewal requlrements for the endorsement.

( z@r Notwithstanding section 343.125 (2‘)/and ‘(g) of the statutes, as created by
this act, the department of transportation may ity a if){rﬁr:!leraal driver license
13 with an “H” endorsement until such time as the department of transportation
14 receives from the federal transportation security administration of the federal
15 department of homeland security a final notice of threat assessment or a notice of no
13“ security threat concerning the applicant, or until April 29, 2004, whichever is earlier. //,
17 / —SEC) ﬁ»ﬂwﬁﬁectiveﬁate e I
e iy atvr piliata®
18 ‘This act takes /ef ect on Novembeyl 2003, or on, the day after pus athn, g
19 wHichever is later/ [ ;/-/f, e g s f(f'"

A
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LFB:......Dyck, Paper 775 — Commercial driver’s license — hazardous material
endorsement

FoR 2003-05 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT ,

TO 2003 SENATE BILL 44

1 At the locations indicated, amend the bill as follows:

[\

1. Page 967, line 21: after that line insert:

3 “SECTION 2512m. 340.01 (8) (d) of the statutes is amended to read:

4 340.01 (8) (d) The vehicle is transporting hazardous materials requiring
5 placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
6 73.”.

7 2. Page 969, line 12: after that line insert:

8 “SECTION 2521w. 343.03 (1) (a) of the statutes is amended to read:

9 343.03 (1) (a) The department shall institute a classified driver license system

10 meeting all federal standards under 49 USC 31301 to 31317 and 49 CFR 383 and
11 384.”.
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3. Page 969, line 13: after “statutes” insert “, as affected by 2003 Wisconsin Act

.... (this act),”.
4. Page 969, line 15: after “383” insert “and 384”.

5. Page 973, line 10: after that line insert:
“SECTION 2534g. 343.04 (1) (c) 2. of the statutes is amended to read:

343.04 (1) (c) 2. The vehicle is transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
73.

SECTION 2534i. 343.04 (2) (a) of the statutes is amended to read:
343.04 (2) (a) Hazardous materials transporter. Hazardous materials

transporter vehicles are vehicles transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
73.

SECTION 2534Kk. 343.055 (3) of the statutes is amended to read:

343.055 (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRYING PASSENGERS
OR TOWING DOUBLE OR TRIPLE TRAILERS NOT WAIVED. Nothing in this section authorizes
the operation of a combination vehicle with double or triple trailers, a vehicle

transporting hazardous materials requiring placarding except as provided in sub. (1)

(¢), a vehicle transporting any quantity of a material listed as a select agent or toxin
under 42 CFR 73, or a vehicle carrying or designed to transport the driver and 15 or

more persons, by a person who does not hold a valid operator’s license properly
endorsed to permit such operation.”.
6. Page 974, line 10: after that line insert:

“SECTION 2536¢g. 343.07 (1m) (d) of the statutes is created to read:
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343.07 (1m) (d) No person holding an instruction permit issued under this
subsection may opérate a vehicle transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR

73.7.

7. Page 977, line 20: after that line insert:

“SECTION 2551¢c. 343.125 of the statutes is created to read:

343.125 Endorsements for transportil_lg certain hazardous materials.

(1) In this section, ““H” endorsement” means an endorsement specified in s.
343.17 (3) (d) 1m.

(2) The department may not issue or renew an “H” endorsement to a
commercial driver license unless all of the following apply:

(a) The applicant has submitted to fhe department documentary proof, in one
or more of the following forms, that the applicant is a U.S. citizen or that the
applicant’s permanent presence in the United States is authorized under federal law:

1. AU.S. passport.

2. Abirth certificate bearing an official seal or other mark of authentication and
issued by a state, county, or municipality within the United States or by a territory
or possession of the United States.

3. A certification of birth abroad issued by the federal deparfment of state.

4. A certificate of naturalization.

5. A certificate of U.S. citizenship.

6. A permanent resident card or alien registration receipt card.

7. Any other proof specified in 49 CFR 383.71 (a) (9).
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1 (b) If the applicant submits proof described under par. (a) 6. or 7., the applicant
2 submits his or her bureau of citizenship and immigration services alien registration
3 number.
4 (c) The applicant has passed any knowledge test required by the department.
5 (d) The department of transportation has received notice from the federal
6 transportation security administration of the federal department of homeland
7 security that the applicant does not pose a security threat warranting denial of an
8 “H” endorsement or that the applicant has received a waiver under 49 CFR 1572.143.
l Exc,e t as fm/cded m ,Oﬂf' (b) an
P 3) (a) r &m “H” endorsement shall expire 4 years after the licensee’s next
}‘Z'lsfg 10 birthday after the date of issuance or renewal.
i the_ymfﬁ 1 period for Whlcﬂ;;l “H” Aendoyﬁf
ﬁ 4 Lmot sé; 1'2/ onths: 7
@ ( The date on which the licensee’s commercial driver license expires. This
14 ubtrviaion doi\g Ihgt a(ppgr' ;f the licensee renews his or her commercial driver license
at the same time that the “H” endorsement is issued.
\/ ' /@ The date 4 years before the date on which the licensee’s commercial driver
/lr’;?r) 17 license expires.
18 (4) Within 15 days after receiving notice from the federal transportation
19 security administration of the federal department of homeland security, the
20 department of transportation shall do all of the following:
21 (a) Update the department’s records to reflect the notice received, the issuance,
22 Vdenial, or cancellation of an “H” endorsement, and, if applicable, the expiration date
23 of the “H” endorsement.
24 (b) Notify the commercial driver license information system of the notice

25 received and the department’s action.
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‘(c) Issue the “H” endorsement, if the department received notice described in
sub. (2) (d) and the applicant is otherwise eligible for issuance of the “H”
endorsement.

(d) Cancel or deny the “H” endorsement, if the notice is of a final administrative
determination that the applicant or licensee poses a security thréat warranting
denial of an “H” endorsement.

(5) Notwithstanding s. 227.42, there is no right to a hearing on any cancellation
or denial of an “H” endorsement under this section.

(6) Notwithstanding sub. (3) and s. 343.20 (1) (a), the department may require
any person who holds a valid “H” endorsement on November 1, 2003, to épply for
renewal of that endorsement, if that endorsement expires after November 1, 2008.
The department shall provide the notice required under s. '343.20 (2) (b). The
department may cancel the “H” endorsement of any person who fails to renew within
the period specified by the department under this subsection. This subsection does
not apply to “H” endorsements that are issued or renewed after November 1, 2003.

SECTION 2551e. 343.14 (2g) of the statutes is created to read:

343.14 (2g) (a) Notwithstanding ss. 111.321, 111.322, and 111.335 and any
other provision of law, in addition to the information required under sub. (2), the
application form for an “H” endorsement specified in s. 343.17 (3) (d) 1m. shall
include all of the information and statements required under 49 CFR 1572.5 (e),
including all of the following:

1. The list of disqualifying felonsr criminal offenses specified in 49 CFR
1572.103 (b).

2. A statement that the indiﬁridual signing the application meets all of the

following requirements:
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a. The individual has not been convicted, or found not guilty by reason of
insanity, of any disqualifying felony criminal offense described in subd. 1. in any
jurisdiction during the 7—year period preceding the date of the application.

b. The individual has not been released from incarceration in any jurisdiction
for committing any disqualifying felony criminal offense described in subd. 1. within
the 5—year period precediﬂg the date of the application.

c. The individual is not wanted or under indictment for any disqualifying felony
criminal offense described in subd. 1.

d. The individual is a U.S. citizen who has not renounced that citizenship, or

 is lawfully admitted for permanent residence to the United States. If the applicant

is lawfully admitted for permanent residence to the United States, the applicant
shall provide the applicant’s alien registration number issued by the federal
department of homeland security.

3. A statement that the individual signing the application has been informed

that s. 343.245 (2) (a) 1. and federal regulations under 49 CFR 1572.5 impose an

‘ongoing obligation to disclose to the department within 24 hours if the individual is

convicted, or found not guilty by reason of insanity, of any disqualifying felony
criminal offense described in subd. 1., or adjudicated as a mental defective or
committed to a mental institution, while he or she holds an “H” endorsement
specified in s. 343.17 (3) (d) 1m.

4. Notwithstanding sﬁb. (2) (br) and the provisions of any memorandum of
understanding entered into under s. 49.857 (2), the applicant’s social security
number.

(b) Upon receiving a completed application form for an “H” endorsement

specified in s. 343.17 (3) (d) 1m., the department of transportation shall immediately
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forward the application to the federal transportation security administration of the
federal department of homeland security. The department of transportation shall
also inform the applicant that the applicant has a right to obtain a copy of the
applicant’s criminal history record by submitting a written request for that record
to the federal transportation security administration.

“SECTION 2551g. 343.16 (1) (a) of the statutes is amended to read:

343.16 (1) (a) General. The department shall examine every applicant for an
operator’s license, including -applicants for license renewal as provided in sub. (3),
and every applicant for authorization to operate a vehicle class or type for which the
applicant does not hold currently valid authorization, other than an instruction
permit. Except as provided in sub. (2) (cm) and (e), the examinations of applicants
for licenses authorizing operation of “Class A”, “Class B”, “Class C”, “Class D” or
“Class M” vehicles shall include both a knowledge test and an actual demonstration
in the form of a driving skills test of the applicant’s ability to exercise ordinary and
reasonable control in the operation of a representative vehicle. The department shall
not administer a driving skills test to a person applying for authorization to operate
“Class M” vehicles who has féiled 2 previous such skills tests unless the person has
successfully completed a rider course approved by the department. The department
may, by rule, exempt certain persons from the rider course requirement of this
paragraph. The driving skills of applicants for endorsements authorizing the
operation of commercial motor vehicles equipped with air brakes, the transportation
of passengers in commercial motor vehicles or the operation of school buses, as
provided in s. 343.04 (2) (b), (d) or (e), shall also be tested by an actual demonstration
of driving skills. The department may endorse an applicant’s commercial driver

license for transporting hazardous materials requiring placarding or any quantity
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of a material listed as a select agent or toxin under 42 CFR 73, subiect to s. 343.125.

or for the operation of tank vehicles or vehicles towing double or triple trailers, as
described in s. 343.04 (2) (a), (c) or (f), based on successful completion of a knowledge
test. In administering the knowledge test, the department shall attempt to
accommodate any special needs of the applicant. Except as may be required by the
department for an “H” or “S” endorsement, the knowledge test is not intended to be
a test for literacy or English language proficiency. This paragraph does not prohjbit
the department from requiring an applicant to correctly read and understand
highway signs.”.

8. Page 978, line 4: after that line insert:

“SECTION 2552g. 343.17 (3) (d) 1m. of the statutes is amended to read:

343.17 (3) (d) 1m. “H” endorsement, which authorizes the driver to operate

vehicles transporting hazardous materials requiring placarding or any quantity of

a material listed as a select agent or toxin under 42 CFR 73.

SECTION 2552i. 343.17 (3) (d) 6. of the statutes is amended to read:
343.17 (3) (d) 6. “X” endorsement, which is an optional endorsement that may

be used to indicate that the licensee holds both “H” and “N” endorsements. The

department may not issue or renew an endorsement under this subdivision after the
effective date of this subdivision .... [revisor inserts date].”.

9. Page 978, line 11: after that line insert:

“SECTION 2553m. 343.20 (1) (a) of the statutes is amended to read:

343.20 (1) (a) Except as otherwise expressly provided in this chapter,
reinstated licenses, probationary licenses issued under s. 343.085 and original

licenses other than instruction permits shall expire 2 years from the date of the
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applicant’s next birthday. All Subject to s. 343.125 (3), all other licenses and license

endorsements shall expire 8 years after the date of issuance. The department may
institute any system of initial license issuance which it deems advisable for the
purpose of gaining a uniform rate of renewals. In order to put such a system into
operation, the department may issue licenses which are valid for any period less than
the ordinary effective period of such license. If the department issues a license that
is valid for less than the ordinary effective period as authorized by this paragraph,
the fees due under s. 343.21 (1) (a), (b) and (d) shall be prorated accordingly.”.

10. Page 978, line 18: af(:ef that line insert:

“SECTION 2554g. 343.20 (2) of the statutes is renumbered 343.20 (2) (a) and
amended to read:

343.20 (2) (a) The department shall mail to the last-known address of a
licensee at least 30 days prior to the expiration of the license a notice of the date upon
which such the license must be renewed.

(c) Failure to receive notice to renew such a license or endorsement shall not

-be a defense to a charge of operating a motor vehicle without a valid operator’s license

or endorsement.

SECTION 2554h. 343.20 (2) (b) of the statutes is created to read:

343.20 (2) (b) Notwithstanding par. (a), at least 180 days prior to the expiration
of an “H” endorsement specified in s. 343.17 (3) (d) 1m., the department of
transportation shall mail a notice to the last-known address of the licensee that the
licensee is required to pass a security threat assessment screening by the federal
transportation security administration of the federal department of homeland

security as part of the application to renew the endorsement. The notice shall inform
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the licensee that the licensee may commence the federal security threat assessment
screening at any time, but no later than 90 days before expiration of the

endorsement.”.
11. Page 978, line 23: after that line insert:
“SECTION 2555m. 343.23 (2) (a) (intro.) of the statutes is amended to read:
343.23 (2) (a) (intro.) The department shall maintain a file for each licensee or

other person containing the application for license, permit or endorsement, a record

of reports or abstract of convictions, any notice received from the federal

transportation security administration concerning the person’s eligibility for an “H”
endorsement specified in s. 343.17 (3) (d) 1m., the status of the person’s authorization

to operate different vehicle groups, a record of any out—of-service orders issued
under s. 343.305 (7) (b) or (9) (am) and a record of any reportable accident in which
the person has been involved, including specification of any type of license and
endorsements issued under this chapter under which the person was operating at
the time of the accident and an indication whether or not the accident occurred in the

course of any of the following:”.

12. Page 980, line 25: after that line insert:

“SECTION 2557g. 343.245 (2) (a) 1. of the statutes is amended to read:

343.245 (2) (a) 1. ‘To state’ A person, after applying for or receiving a
commercial driver license issued by this state, who is convicted of violating in a motor
vehicle any law of this state or local ordinance adopted in conformity therewith or
a law enacted by a federally recognized American Indian tribe or band in this state
which is in conformity with any law of this state, or the law of another jurisdiction,

relating to motor vehicle traffic control, other than parking violations, shall notify
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the department of the conviction in the manner specified by the department within

30 days after the date of conviction. Notwithstanding any other provision of law, a

person who holds an “H” endorsement specified in s. 343.17 (3) (d) 1m. shall notify
the department within 24 hours if the person is convicted, or found not guilty by
reason of insanity, of any disqualifying felony criminal offense deseribed in s. 343.14
(2¢g) (a) 1., or adjudicated as a mental defective or committed to a mental institution.

SECTION 2557i. 343.265 (1r) of the statutes is created to read:

343.265 (Ir) Notwithstanding sub. (1), the department shall aécept the
voluntary surrender of an “H” endorsement specified in s. 343.17 (3) (d) 1m. Upon
accepting the surrender, the department shall immediately cancel the endorsement
if the licensee is not eligible for the endorsement. Following cancellation under this
subsection, the department shall take the actions required in s. 343.125 (4) (a) and
(b). Upon accepting the surrender from a person to whom the department would not
be prohibited from issuing an “H” endorsement, the department may remove that
endorsement from the licensee’s commercial driver license as a temporary surrender.
The department may not issue an “H” endorsement to any person whose “H”
endorsement is removed as a temporary surrender under this sﬁbsection unless the
person applies for initial issuance of an “H” endorsement. |

SECTION 2557k. 343.28 (1) of the statutes is amended to read:

343.28 (1) Whenever a person is convicted of a moving traffic violation under
chs. 341 to 349 or under a local ordinance enacted under ch. 349, the clerk of the court
in which the conviction occurred, or the justice, judge or magistrate of a court not
having a clerk, shall, as provided in s. 845.48, forward to the department the record
of such conviction. The record of conviction forwarded to the department shall state

whether the offender was involved in an accident at the time of the offense, whether
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the offender was operating a commercial motor vehicle at the time of the offense and,
if so, whether the offender was transporting hazardous materials requiring
placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
13, or was operating a vehicle designed to carry, or actually carrying, 16 or more
passengers, including the driver. Whenever a person is convicted of exceeding a
posted speed limit, the record of conviction forwarded to the department shall
include the number of miles per hour in excess of the posted speed limit.

SECTION 2557m. 343.28 (2) of the statutes is amended to read:

343.28 (2) Whenever a person is convicted of any offense for which s. 343.31
makes mandatory the revocation by the secretary of such person’s operating
privilege, the court in which the conviction occurred shall require the surrender to
it of any license then held by such person. The clerk of the court, or the justice, judge
or magistrate if the court has no clerk, shall, as provided in s. 345.48, forward to the
department the record of conviction and any surrendered licenses. The record of
conviction forwarded to the department shall state whether the offender was
involved in an accident at the time of the offense, whether the offender was operating
a commerciél motor vehicle at the time of the offense and, if so, whether the offender
was tranépox’ting hazardous materials fequiring placarding or any quantity of a
material listed as a select agent or toxin under 42 CFR 73, or was operating a vehicle
designed to carry, or actually carrying, 16 or more passengers, including the driver.”.

13. Page 983, line 2: after that line insert:

“SECTION 2564m. 343.315 (2) (b) of the statutes is amended to read:

343.315 (2) (b) If any of the violations listed in par. (a) occurred in the course

of transporting hazardous materials requiring placarding or any quantity of a
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material listed as a select agent or toxin under 42 CFR 73 on or after July 1, 1987,

the person shall be disqualified from operating a commercial motor vehicle for a
3—year period.”.

14. Page 984, line 19: after that line insert:

“SECTION 2570m. 343.315 (2) (i) of the statutes is amended to read:

343.315 (2) (i) If the violation listed in par. (h) occurred in the course of

transporting hazardous materials requiring placarding or any quantity of a material
listed as a select agent or toxin under 42 CR 73, or while operating a vehicle designed

to carry, or actually carrying, 16 or more passengers, including the driver, the person
shall be disqualified from operating a commercial motor vehicle for 180 days upon ‘
a first conviction, or for a 3—year period for a 2nd or subsequent conviction, arising
from separate occurrences committed within a 10-year period while driving or
operating a commercial motor vehicle. A disqualification under this paragraph shall

be in addition to any penalty imposed under s. 343.44.”.
15. Page 987, line 6: after that line insert:
“SECTION 2579m. 345.11 (2m) (b) of the statutes is amended to read:

345.11 (2m) (b) Whether the vehicle was transporting hazardous materials

requiring placarding or any quantity of a material listed as a select agent or toxin
under 42 CFR 73.”.

16. Page 1096, line 17: after that line insert:

“(2z) COMMERCIAL DRIVER LICENSE HAZARDOUS MATERIALS ENDORSEMENTS,

(a) Notwithstanding section 343.20 (2) (b) of the statutes, as created by this act,
the department of transportation shall provide the holder of an “H” endorsement

specified in section 343.17 (3) (d) 1m. of the statutes, as affected by this act, that
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expires before May 1, 2004, with as much advance written notice as practicable of the
renewal requirements for the endorsement.

(b) Notwithstanding section 343.125 (2) and (3) of the statutes, as created by
this act, the department of transportation may extend a commercial driver license ‘
with an “H” endorsement until such time as the department of transportation
receives from the federal transportation security administration of the federal
department of homeland security a final notice of threat assessment or a notice of no

security threat concerning the applicant, or until April 29, 2004, whichever is

earlier.”.
17. Page 1123, line 20: after “343.03 (1) (a)” insert “(by SECTION 2522)”.
18. Page 1135, line 12: after “343.03 (1) (a)” insert “(by SECTION 2522)”.

19. Page 1135, line 24: after that line insert:

“(2z) COMMERCIAL DRIVER LICENSE HAZARDOUS MATERIALS ENDORSEMENTS. The
treatment of sections 340.01 (8) (d), 343.03 (1) (a) (by SECTION 2521w), 343.04 (1) (c)
2. and (2) (a), 343.055 (3), 343.07 (1m) (d), 343.125, 343.14 (2g), 343.16 (1) (a), 343.17
(3) (d) 1m. and 6., 343.20 (1) (a) and (2) (b), 343.23 (2) (a) (intro.), 343.245 (2) (a) 1.,
343.265 (1r), 343.28 (1) and (2), 343.315 (2) (b) and (i), and 345.11 (2m) (b) of the
statutes, the renumbering and amendment of section 343.20 (2) of the statutes, and
SECTION 9153 (2z) of this act take effect on November 1, 2003, or on the day after
publication, whichever is later.”.

(END)
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2. Notwithstanding subd. 1., if the period as determined under subd. 1. is less

‘than 12 months, the initial period for which an “H” endorsement is valid is the period
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from the datejthe “H” endorsement is issued until the later of the dates specified in

subd. 1. a. or b.
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At the locations indicated, amend the bill as follows:

1. Page 967, line 21: after that line insert:
“SECTION 2512m. 340.01 (8) (d) of the statutes is amended to read:

340.01 (8) (d) The vehicle is transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
B '».

2. Page 969, line 12: after that line insert:
“SECTION 2521w. 343.03 (1) (a) of the statutes is amended to read:
343.03 (1) (a) The department shall institute a classified driver license system

meeting all federal standards under 49 USC 31301 to 31317 and 49 CFR 383 and
3_84_.”.
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3. Page 969, line 13: after “statutes” insert “, as affected by 2003 Wisconsin Act

.... (this act),”.
4. Page 969, line 15: after “383” insert “and 384”.

5. Page 973, line 10: after that line insert:
“SECTION 2534g. 343.04 (1) (¢) 2. of the statutes is amended to read:

343.04 (1) (c) 2. The vehicle is transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
73. |

SECTION 2534i. 343.04 (2) (a) of the statutes is amended to read:
343.04 (2) (a) Hazardous materials transporter. Hazardous materials

transporter vehicles are vehicles transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
73.

SECTION 2534Kk. 343.055 (3) of the statutes is amended to read:

343.055 (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRYING PASSENGERS
OR TOWING DOUBLE OR TRIPLE TRAILERS NOT WAIVED. Nothing in this section authorizes
the operation of a combination vehicle with double or triple trailers, a vehicle

transporting hazardous materials requiring placarding except as provided in sub. (1)

(c), a vehicle transporting any quantity of a material listed as a select agent or toxin
under 42 CFR 73, or a vehicle carrying or designed to transport the driver and 15 or

more persons, by a person who does not hold a valid operator’s license properly

endorsed to permit such operation.”.

6. Page 974, line 10: after that line insert:

“SECTION 2536g. 343.07 (1m) (d) of the statutes is created to read:
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343.07 (Im) (d) No person holding an instruction permit issued under this
subsection may operate a vehicle transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR

73.”.

7. Page 977, line 20: after that line insert:

“SECTION 2551¢c. 343.125 of the statutes is created to read:

343.125 Endorsements for transporting certain hazardous materials.

(1) In this section, “H” endorsement” means an endorsement specified in s.
343.17 (3) (d) 1m. |

(2) The department may not issue or renew an “H” endorsement to a
commercial driver license unless all of the following apply:

(a) The applicant has submitted to the department documentary proof, in one
or more of the following forms, that the applicant is a U.S. citizen or that the
applicant’s permanent presence in the United States is authorized under federal law:

1. AU.S. passport.

2. Abirth certificate bearing an official seal or other mark of authentication and
issued by a state, county, or municipality within the United States or by a territory
or possession of the United States.

3. A certification of birth abroad issued by the federal department of state.
A certificate of naturalization.

A certificate of U.S. citizenship.

A permanent resident card or alien registration receipt card.

A

Any other proof specified in 49 CFR 383.71 (a) (9).
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(b) If the applicant submits proof described under par. (a) 6. or 7., the applicant
submits his or her bureau of citizenship and immigration services alien registration
number.

(c) The applicanf has passed any knowledge test required by the departinent.

(d) The department of transportation has received notice from the federal
transportation security administration of the federal department of homeland
security that the applicant does not pose a security threat warranting denial of an
“H” endorsement or that the applicant has received a waiver under 49 CFR 1572.143.

(3) (a) Except as provided in par. (b), an “H” endorsement shall expire 4 years
after the licensee’s next birthday after the date of issuance or renewal.

(b) 1. The initial period for which an “H” endorsement is valid is the period from
the date on which the “H” endorsement is issued until the earlier of the following
dates: |

a. The date on which the licensee’s commercial driver license expires. This
subd. 1. a. does not apply if the licensee renews his or her commercial driver license
at the same time that the “H” endorsement is issued.

b. The date 4 years before the date on which the licensee’s commercial driver
license expires.

2. Notwithstanding subd. 1., if the period as determined under subd. 1. is less
than 12 months, the initial period for which an “H” endorsement is valid is the period
from the date on which the “H” endorsement is issued until the later of the dates
specified in subd. 1. a. or b.

(4) Within 15 days after receiving notice from the federal transportation
security administration of the federal department of homeland security, the

department of transportation shall do all of the following:
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(a) Update the department’s records to reflect the notice received, the issdance,
denial, or cancellation of an “H” endorsement, and, if applicable, the expiration date
of the “H” endorsement.

(b) Notify the commercial driver license information system of the notice
received and the department’s action.

(c) Issue the “H” endorsement, if the department received notice described in
sub. (2) (d) and the applicant is otherwise eligible for issuance of the “H”
endorsement.

(d) Cancel or deny the “H” endorsement, if the notice is of a final administrative
determination that the applicant or licensee poses a security threat warranting
denial of an “H” endorsement.

(5) Notwithstanding s. 227.42, there is no right to a hearing on any cancellation
or denial of an “H” endorsement under this section.

(6) Notwithstanding sub. (3) and s. 343.20 (1) (a), the department may require
any person who holds a valid “H” endorsement on November 1, 2003, to apply for
renewal of that endorsement, if that endorsement expires after November 1, 2008.
The department shall provide the notice required under s. 343.20 (2) (b). The
department may cancel the “H” endorsement of any person who fails to renew within
the period specified by the department under this subsection. This subsection does
not apply to “H” endorsements that are issued or renewed after November 1, 2003.

SECTION 2551e. 343.14 (2g) of the statutes is created to read:

343.14 (2g) (a) Notwithstanding ss. 111.321, 111.322, and 111.335 and any
other provision of law, in addition to the information required under sub. (2), the

application form for an “H” endorsement specified in s. 343.17 (8) (d) 1m. shall
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include all of the information and statements required under 49 CFR 1572.5 (e),
including all of the following:

1. The list of disqualifying felony criminal offenses specified in 49 CFR
1572.103 (b).

2. A statement that the individual signing the application meets all of the
following requirements:

a. The individual has not been convicted, or found not guilty by reason of
insanity, of any disqualifying felony criminal offense described in subd. 1. in any
jurisdiction during the 7—year period preceding the date of the application.

b. The individual has not been released from incarceration in any jurisdiction
for committing any disqualifying felony criminal offense described in subd. 1. within
the 5—year period preceding the date of the application.

¢. The individual is not wanted or under indictment for any disciualiﬁzing felony
criminal offense described in subd. 1.

d. The individual is a U.S. citizen who has not renounced that citizenship, or
is lawfully admitted for permanent residence to the United States. If the applicant
is lawfully admitted for permanent residence to the United Statés, the applicant
shall provide the applicant’s alien registration number issued by the federal
department of homeland security. |

3. A statement that the individual signing the application has been informed
that s. 343.245 (2) (a) 1. and federal regulations under 49 CFR 1572.5 impose an
ongoing obligation to disclose to the department within 24 hours if the individual is
convicted, or found not guilty by reason of insanity, of any disqualifying felony

criminal offense described in subd. 1., or adjudicated as a mental defective or
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committed to a mental institution, while he or she holds an “H” endorsement
specified in s. 343.17 (3) (d) 1m.

4. Notwithstanding sub. (2) (br) and the provisions of any memorandum of
understanding entered into under s. 49.857 (2), the applicant’s social security
number.

(b) Upon receiving a completed application form for an “H” endorsement
specified in s. 343.17 (3) (d) 1m., the department of transportation shall immediately
forward the application to the federal transportation security administration of the
federal department of homeland security. The departmént of transportation shall
also inform the applicant that the applicant has a right to obtain a copy of the
applicant’s criminal history record by submitting a written request for that record
to the federal transportation security administration.

SECTION 2551g. 343.16 (1) (a) of the statutes is amended to read:

343.16 (1) (a) General. The department shall examine every applicant for an
operator’s license, including applicants for license renewal as provided in sub. (3),
and every applicant for authorization to operate a vehicle class or type for which the
applicant does not hold currently valid authorization, other than an instruction
permit. Except as provided in sub. (2) (cm) and (e), the examinations of applicants
for licenses authorizing operation of “Class A”, “Class B”, “Class C”, “Class D” or
“Class M” vehicles shall include both a knowledge test and an actual demonstration
in the form of a driving skills test of the applicant’s ability to exercise ordinary and
reasonable control in the operation of a representative vehicle. The department shall
not administer a driving skills test to a person applying for authorization to operate
“Class M” vehicles who has failed 2 previous such skills tests unless the person has

successfully completed a rider course approved by the department. The department
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may, by rule, exempt certain persons from the rider course requirement of this
paragraph. The driving skills of applicants for endorsements authorizing the
operation of commercial motor vehicles equipped with air brakes, the transportation
of passengers in commercial motor vehicles or the operation of school buses, as
provided in s. 343.04 (2) (b), (d) or (e), shall also be tested by an actual demonstration
of driving skills. The department may endorse an applicant’s commercial driver
license for transporting hazardous materials requiring placarding or any quantity

of a material listed as a select agent or toxin under 42 CFR 73, subiject to s. 343.125.

or for the operation of tank vehicles or vehicles towing double or triple trailers, as
described in s. 343.04 (2) (a), (c) or (f), based on successful completion of a knowledge
test. In administering the knowledge test, the department shall attempt to
accommodate any special needs of the applicant. Except as may be required by the
department for an “H” or “S” endorsement, the knowledge test is not intended to be
a test for literacy or English language proficiency. This paragraph does not prohibit
the department from requiring an applicant to correctly read and understand
highway signs.”.

8. Page 978, line 4: after that line insert:

“SECTION 2552g. 343.17 (3) (d) 1m. of the statutes is amended to read:

343.17 (3) (d) Im. “H” endorsemen_t, which authorizes the driver to operate
vehicles transporting hazardous materials requiring placarding or any quantity of

a material listed as a select agent or toxin under 42 CFR 73.
SECTION 2552i. 343.17 (3) (d) 6. of the statutes is amended to read:
343.17 (3) (d) 6. “X” endorsement, which is an optional endorsement that may

be used to indicate that the licensee holds both “H” and “N” endorsements. The
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department may not issue or renew an endorsement under this subdivision after the

9. Page 978, line 11: after that line insert:

“SECTION 2553m. 343.20 (1) (a) of the statutes is amended to read:

343.20 (1) (a) Except as otherwise expressly provided in this chapter,
reinstated licenses, probationary licenses issued under s. 343.085 and original
licenses other than instruction permits shall expire 2 years from the date of the

applicant’s next birthday. -All Subject to s. 343.125 (3), all other licenses and license

endorsements shall expire 8 years after the date of issuance. The department may
institute any system of initial license issuance which it deems advisable for the
purpose of gaining a uniform rate of renewals. In order to put such a system into
operation}, the department may issue licenses which are valid for any period less than
the ordinary effective period of such license. If the department issues a license that
is valid for less than the ordinary effective period as authorized by this paragraph,
the fees due under s. 343.21 (1) (a), (b) and (d) shall be prorated accordingly.”.

10. Page 978, line 18: after that line insert:

“SECTION 2554g. 343.20 (2) of the statutes is renumbered 343.20 (2) (a) and
amended to read: “

343.20 (2) (a) The department shall mail to the last~known address of a
licensee at least 30 days prior to the expiration of the license a notice of the date upon
which sueh the license must be renewed.

(c) Failure to receive notice to renew such a license or endorsement shall not

be a defense to a charge of operating a motor vehicle without a valid operator’s license

or endorsement.
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SECTION 2554h. 343.20 (2) (b) of the statutes is created to read:

343.20 (2) (b) Notwithstanding par. (a), at least 180 days prior to the expiration
of an “H” endorsement specified in s. 343.17 (3) (d) 1m., the department of
transportation shall mail a notice to the last~known address of the licensee that the
licensee is required to pass a security threat assessment screening by the federal
transportation security administration of the federal department of homeland
security as part of the application to renew the endorsement. The notice shall inform
the licensee that the licensee may commence the federal security threat assessment
screening at any time, but no later than 90 days before expiration of the
endorsement.”.

11. Page 978, line 23: after that line insert:

“SECTION 2555m. 343.23 (2) (a) (intro.) of the statutes is amended to read:

343.23 (2) (a) (intro.) The department shall maintain a file for each licensee or
other person containing the application for license, permit or endorsement, a record

of reports or abstract of convictions, any notice received from the federal

transportation security administration concerning the person’s eligibility for an “H”
endorsement specified in s. 343.17 (3) (d) 1m., the status of the person’s authorization

to operate different vehicle groups, a record of any out—of-service orders issued

under s. 343.305 (7) (b) or (9) (am) and a record of any reportable accident in which
the person has been involved, including) specification of any type of license and
endorsements issued under this chapter under which the person was operating at
the time of the accident and an indication whether or not the accident occurred in thg

course of any of the following:”.

12. Page 980, line 25: after that line insert:
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“SECTION 2557g. 343.245 (2) (a) 1. of the statutes is amended to read:

343.245 (2) (a) 1. ‘To state” A person, after applying for or receiving a
commercial driver license issued by this state, who is convicted of violating in a motor
vehicle any law of this state or local ordinance adopted in conformity therewith or
a law enacted by a federally recoghized American Indian tribe or band in this state
which is in conformity with any law of this state, or the law of another jurisdiction,
relating to motor vehicle traffic control, other than parking violations, shall notify
the department of the conviction in the manner specified by the department within

30 days after the date of conviction. Notwithstanding any other provision of law, a

person who holds an “H” endorsement specified in s. 343.17 (3) (d) 1m. shall notify
the department within 24 hours if the person is convicted, or found not guilty by
reason of insanity, of any disqualifying felony criminal offense described in s. 343.14
(2g) (a) 1., or adjudicated as a mental defective or committed to a mental institution.

SECTION 2557i. 343.265 (1r) of the statutes is created to read:

343.265 (1r) Notwithstanding sub. (1), the department shall accept the
voluntary surrender of an “H” endorsement specified in s. 343.17 (3) (d) 1m. Upon
accepting the surrender, the department shall immediately cancel the endorsement
if the licensee is not eligible for the endorsement. Following cancellation under this
subsection, the department shall take the actions required in s. 343.125 (4) (a) and
(b). Upon accepting the surrender from a person to whom the department would not
be prohibited from issuing an “H” endorsement, the department may remove that
endorsement from the licensee’s commercial driver license as a temporary surrender.
The department may not issue an “H” endorsement to any person whose “H”
endorsement is removed as a temporary surrender under this subsection unless the

person applies for initial issuance of an “H” endorsement.
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SECTION 2557k. 343.28 (1) of the statutes is amended to read:

343.28 (1) Whenever a person is convicted of a moving traffic violation under
chs. 341 to 349 or under a local ordinance enacted under ch. 349, the clerk of the court
in which the conviction occurred, or the justice, judge or magistrate of a court not
having a clerk, shall, as provided in s. 345.48, forward to the department the record
of such conviction. The record of conviction forwarded to the department shall state
whether the offender was involved in an accident at the time of the offense, whether
the offender was operating a commercial motor vehicle at the time of the offense and,
if so, whether the offender was transporting hazardous materials requiring
placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
73, or was operating a vehicle designed to carry, or actually carrying, 16 or more
passengers, including the driver. Whenever a person is convicted of exceeding a
posted speed limit, the record of conviction forwarded to the department shall
include the number of miles per hour in excess of the posted speed limit.

SECTION 2557m. 343.28 (2) of the statutes is amended to read:

343.28 (2) Whenever a person is convicted of any offense for which s. 343.31
makes mandatory the revocation by the secretary of such person’s operating
privilege, the court in which the conviction occurred shall require the surrender to
it of any license then held by such person. The clerk of the court, or the justice, judge
or magistrate if the court has no clerk, shall, as provided in s. 345.48, forward to the
department the record of conviction and any surrendered licenses. The record of
conviction forwarded to the department shall state whether the offender was
involved in an accident at the time of the offense, whether the offender was operating
a commercial motor vehicle at the time of the offense and, if so, whether the offender

was transporting hazardous materials requiring placarding or any quantity of a



O 00 9 O O B

10
11
12
13
14
15
16
17
18
19

20
21

22

. LRBb0272/2
2003 — 2004 Lenglature —-13 - ARkangh

material listed as a select agent or toxin under 42 CFR 73, or was operating a vehicle

designed to carry, or actually carrying, 16 or more passengers, including the driver.”.
13. Page 983, line 2: after that line insert:
“SECTION 2564m. 343.315 (2) (b) of the statutes is amended to read:
343.315 (2) (b) If any of the violations listed in par. (a) occurred in the course

of transporting hazardous materials requiring placarding or any quantity of a

material listed as a select agent or toxin under 42 CFR 73 on or after July 1, 1987,

the person shall be disqualified from operating a commercial motor vehicle for a
3—year period.”.

14. Page 984, line 19: after that line insert:

“SECTION 2570m. 343.315 (2) (i) of the statutes is amended to read:

343.315 (2) (i) If the violation listed in par. (h) occurred in the course of
transporting hazardous materials requiring placarding or any quantity of a material
listed as a select agent or toxin under 42 CR 73, or while operating a vehicle designed

to carry, or actually carrying, 16 or more passengers, including the driver, the person
shall be disqualified from operating a commercial motor vehicle for 180 days upon
a first conviction, or for a 3—year period for a 2nd or subsequent conviction, arising
from separate occurrences committed within a 10-year period while driving or
operating a commercial motor vehicle. A disqualification under this paragraph shall
be in addition to any penalty imposed under s. 343.44.”.

15. Page 987, line 6: after that line insert:

“SECTION 2579m. 345.11 (2m) (b) of the statutes is amended to read:
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345.11 (2m) (b) Whether the vehicle was transporting hazardous materials

requiring placarding or any quantity of a material listed as a select agent or toxin
under 42 CFR 73.”. |

16. Page 1096, line 17: after that line insert:

“(2z) COMMERCIAL DRIVER LICENSE HAZARDOUS MATERIALS ENDORSEMENTS.

(a) Notwithstanding section 343.20 (2) (b) of the statutes, as created by this act,
the department of transportation shall provide the holder of an “H” endorsement
specified in section 343.17 (3) (d) 1m. of the statutes, as affected by this act, that
expires before May 1, 2004, with as much advance written notice as practicable of the
renewal requirements for the endorsement.

(b) Notwithstanding section 343.125 (2) and (3) of the statutes, as created by
this act, the department of transportation may extend a commercial driver license
with an “H” endorsement until such time as the department of transportation
receives from the federal transportation security administration of the federal
department of homeland security a final notice of threat assessment or a notice of no
security threat concerning the applicant, or until April 29, 2004, whichever is

earlier.”.
1%7. Page 1123, line 20: after “343.03 (1) (a)” insert “(by SECTION 2522)”.
18. Page 1135, line 12: after “343.03 (1) (a)” insert “(by SECTION 2522)”.

19. Page 1135, line 24: after that line insert:

“(2z) COMMERCIAL DRIVER LICENSE HAZARDOUS MATERIALS ENDORSEMENTS. The
treatment of sections 340.01 (8) (d), 343.03 (1) (a) (by SECTION 2521w), 343.04 (1) (c)
2. and (2) (a), 343.055 (3), 343.07 (1m) (d), 343.125, 343.14 (2g), 343.16 (1) (a), 343.17

(3) (d) Im. and 6., 343.20 (1) (a) and (2) (b), 343.23 (2) (a) (intro.), 343.245 (2) (a) 1.,
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343.265 (1r), 343.28 (1) and (2), 343.315 (2) (b) and (i), and 345.11 (2m) (b) of the
statutes, the renumbering and amendment of section 343.20 (2) of the statutes, and
SECTION 9153 (2z) of this act take effect on November 1, 2003, or on the day after
publication, whichever is later.”.

(END)



