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1 AN ACT to amend 343.16 msgw (3) (@) 6. and 343.20 (1) (a); and #o create

343.125 of the statutes, relatmg to:

L /.z,‘-ﬁ(an cectmin,
;- ﬁzo ‘operate veh1cles transportlngﬁlazardous materials

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsm, represented in senate and assembly, do
enact as follows: _

" SECTION.1. 843.125 of the statutes i created to read:

343.125 En
, requiriilg placarding. n

endorsement specified in s. 343.17 (3

5
6
7
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| department shall require the applic

10 cards, each bearing a com
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' SEcTION 1

P

AR

depart ent of homeland security for the purposes of conducting a backg'roun |
investigation of the apphcant and venfymg the applicant’s eligibility under federal
law to transgort hazardous materials requiring placarding. |

(2) The paﬁ:ment may not issue or renew an endorsementvsplﬁed in s.
343.17 (3) (d) 1m. $p a commercial driver license if the department has yéceived notice
from the federal traysportation security administratiqn_;ﬁhat th¢/applicant is not
eligible to trahsport ha zardoue mateﬁals requiring placard1 g. Notwithstanding
sub. (3), the department Xhall cancel an endorsement issued under s. 343.17 (3) (d)

1m. to a commercial driver Yjcense at any time that the department receives notice

from the federal transportatipn security administration that the holder of the
commercial driver licelise is not & igible to transpoft hazardous materials requiring
placarding. o | |

(3) An “H” endorsement to a \ommgfcial driver license issued under this

section expires 4 years after the date of Ngance. The department may institute any

system of initial issuance or renew of § ndorsements under this section that it
considers advisable for the purpos¢/of gaining a uniform rate of renewals, including -
prov1d1ng for the initial issuanée or first renkwal aﬂ;er the effective date of this
subsection .... [revisor insertg/date], of endorseme ts under tlns section that are valid
for any period less than .4 years. If the department Nsues or renews an endorsement
under this section thats valid for less than 4 years as \uthorized by this subsection,
the fees due under g. 343.21 (1) shall Be prorated accord gly.

SECTION 2,/343.16 (1) (a) of the statutes is amended % read:

343.16 (1) (a) General. The department shall examine eV ery applicant for an

operator’s ficense, including applicants for license renewal as provided in sub. (3),

L
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SEcTION 2

nd every applicant for authorization to operate a vehicle class or type for whi

applicant does not hold currently valid authorlzatlon other than an 1nstru ion
permk. Except as provided in sub (2) (cm) and (e), the exammatlons of app cants

for licenyes authonzmg operation of “Class A”, “Class B”, “Class C”, “Class D” or -

“Class M” v h1cles shall include both a knowledge test and an actual g monstratlon
| in the form of\; dnv_mg skills test of the applicant’s ability to exergise ordjnary and

“ reasonable contrql in the operation of a representative vehicle. Phe department shall

not administer a driying skills test to a person applying for futhorization to operate
“Class M” vehicles why has failed 2 previous such skills fests unless the person has
successfully completed a\ider course approved by the department. The department

may, by rule, exempt cert in persons froni the fAder course rei;uirement of this
paragreph. The driving. ski\]s of applicantg fer endorsements authorizing the
‘operation of commermal motor vehicles equjpped w1th a1r brakes the transportation
of passengers in commerc1al motox veMicles or the operatlon of school buses, as
provided in s. 343.04 (2) (b), (d) or (e),/3ha also be tested by an actual demonstratlon
of driving skills. The department may\endorse an appllcants commerc1al driver
license for transportmg haz dous materkals reqmrmg placarding, subject to s.
343.125, or the operation offank vehmles or veQicles towing double or triple trailers,
as described in s. 343,84 (2) (a), (c), or (f), baded on successfui completion of a
knowledge test. In gdministering the knowledge test, the department'shall attempt
to accommodate #ny special needs of the applicant. 1 xcept as may be required by
the departmegt for an “H” or “S” endorsement the knowlgdge test is not intended to
be a test for literacy or English language proﬁclency Ris paragraph does not

prohibjf the department from requiring an apphcant to\correctly read and

ungérstand highway signs.
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SECTION 3

} .
SEcTION 8. 343.17 (3) (d) 6. of the statutes is amended to read:

343.17 (8) (d) 6. “X” endorsement, which is an optional endorsement that may
be used to indicate the.t the licensee holds both “H” and “N” endorsements. The

department may not issue or renew an endorsement under this subdivision after

SECTION{ 343.20 (1) (a) of the statutes is amended to read:

343.20 (1) (a) Except as otherwise expressly provided in this chapter,
reinstated licenses, proi:a'tionary licenses issued’ underv’s 343.085 and original
licenses other than 1nstruct10n permits shall explre 2 years from the date of thev

apphcant next birthday. Al Subject to s. 343.125 131, all other licenses and license

endorsements shall expire 8 years after the date of i issuance. The department may

~ institute any system of initial license issuance whlch it deems adwsable for the

purpose of gaining a uniform rate of renewals. In order to put such a system into
operation, the department may issue licenses which are valid for any period less than |
the ordinary effective period of such license. If the department issues a license that
is valid for less than the ordinary effective period as authorized by this paragraph,
the fees due under s. 343.21 (1) (a), (b) and (d) shall be prorated accordingly.

SECTION{ Nonstatutory provisions.

et of transportation shall reqmre any person who, on
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SECTION 5

1 sekurity for tm WMMMd B
2 verifying the person’s eligibility under federal law to transport hazardous materials

3 requiring placarding. | | , |

4 (2) Notwithstanding section 343.20 (1) (a) of the “statutes, € department of

5 transportation shall cancel an endorsement issued under spefion 343.17 (3) (d) 1m.

6 of the statutes t§ the commercial driver license of a pergén speéiﬁed under subsection

7 (1) if any of the following applies:

8 (a) The depaXment of transportatién receives notice from the federal
9 transportation security Wdministratiog that the person is not eligible to transport
10 hazardous materials requiripg plafarding. |
11 (b) The pérsbn fails to tjgfaly submit the information specified under subsection
12 | @ - N N | |
13 3) Notwithst ding section 343N 25 of the statutes; as created by this act, a
14 person who hag/satisfied the requirementy under subsectlon (1) is not reqmred to
15 | submit the ormatlon spec1ﬁed under section'g 43 1215 (1) of the statutes, as created
16 ’ by thid act, upon apphcatmn, within one year\a fter the effective date of this
17 subsection, for renewal of an endorsement issued uﬁde; section 343.17 (3) (d) 1m. of
1§ B " the statutes t(:f. commercial driver hcense
19 - SECTION ﬁ’: Effective date.

20 (1) This act takes effect on November 1, 2008, or on the day after publication, |
21 whichever is later.
22
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SECTIoﬁ 1. .340.01: (8) (d) of the statutes is amgx_ll;tiiéd to read:

340.01 (8) (d) The vehicle is transporting hé;zardous materials requiring
placarding or any quantity of a material listed as a select agent or toxin under 42 CFR

SECTION 2.‘ 343.03 (1) (a) of the statutes is amended to read:

343.03 (1) (a) The department shall institute a classified driver license sy'stexh
meeting all federal standards under 49 USC 31301 to 31317 and 49 CFR 383 _a,nd_ﬂ

SECTION 3. 343.04 (1) (c) 2. of the statutes is amended to read:

343.04 (1) (c) 2. The vehicle is transporting hazardous materials requiring

SECTION 4. 343.04 (2) (a) of the statutes is amended to read:
343. 04 (2) (a) Hazardous materials transporter Hazardous materials
transporter vehicles are vehicles transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
13.

SECTION 5. 343.055 (3) of the statutes is amended to read:

343.055 (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS CARRYING PASSENGERS
OR TOWING DOUBLE OR TRIPLE TRAILERS NOT WAIVED. Nothihg in tﬁis section authorizes
the operation of a combination Vehicle_with double or tﬁple trailers, a vehicle

transporting hazardous materials requiring placarding ex@ept as provided in sub. (1)
(0), 2
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under 42 CFR 73, or a vehicle carrying or designed to transport the driver and 15 or '
more pérsons, by a pefson who does not hold a valid operator’s license properly
endorsed to permit such operation.
SECTION 6. 343.07 (1m) (d) of thé statutes is created to read: _
343.07 (1m) (d) Nd person holding an instruction permit issued under this

subsection may operate a vehicle transporting hazardous materials requiring

- placai‘ding or any quantity of a material listed as a select agent or toxin under 42 CFR

73.
SECTION 7. 343.125 of the statutes is created to read:
343.125 Endorsements for transporting ce_ftiain hazardous maferié.ls.

«
(1) In this section, “*H” endorsement”l(n‘leans an endorsement specified in s.

343.17 (3) (@) 1m.”/

(2) The departmenf may not issue or ‘renev&; an “H” endorsement to a
commercial driver license unless all of the following apply:

(a) The applicant has submitted to the department documentary proof, in one
or ‘more. of the following forms, that the applicant is a giti'ze.n ofWWmted'Stm or

that the applicant’s permanent presence in the United States is authorized under

federai law:
v s
1. AU.S. passport.

2. Abirth certificate bearing an official seal or othe;} mark of authentication and
issued by a state, county, or municipality within the United States or by a territory
or possession of the United States.

Y _
3. A certification of birth abroad issued by the federal department of state.

4. A certificate of naturalization. 0 S
5. A certificate of {Jnited Staves|citizenship. -
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6. A permanent resident card or alien registration receipt card.
7. Any other proof specified in 49 CFR 383.71 (a) (9)..
(b) If the applicant submits proof described under par. (a) 6. or 7., the applicant

submits his or her bureau of citizenship and immigration services alien registration

number.

(c) The applicant has pa§s€d ‘\?\2{ l:n‘”o‘yv*}’e'gge test requlred by the depa‘r/tment

(d) The department,(ilas received notice from the federal transportation
security administration of the federal departm‘{ent of homeland security that the
. applicant does not pose a security threat warranting deniai of an “H” endorsement
or that the applicant has received a waiver under 49 CFR 1572.143.

(‘3) (a) An “H” endorseﬁent shall expire 4 years after the ﬁceneee’s next
birthday after the date of issuance or renewal.

(b) Notwithstanding par. (a), the initial period for which an “H”. en;iorsemenf
is valid is the earlier of the following|but not less than 12 months:

1. The date&‘i:e licensee’s commercial driver hcense expires. This subdivision
does not gpply if the licensee renews his or her commerc1a1 driver license at the same
‘ tlmeﬁ:\’he “H” endorsement is 1ssued oy l})\‘\\o

2. The date 4 years before the date [he licensee’s commercial driver license" :
expires. | |

(4) Within 15 days after receiving notice from the federal transportation
security adm1mstrat10n of .the federal depart'l/nent of homeland security, the

0% Frons porfact)
departmenﬁ(ehall do all of the followmg.

(a) Update the department’s records to reflect the notice received, the issuance,

denial, or cancellation of an “H” endorsement, and, if applicable, the expiration date

of the “H” endorsement.
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(b) Notify the commercial driver license information system of the notice
received and the. departl‘m/lent’s action.

(¢) Issue the “H” endorsement, if the department received notice descnbed in
sub. (2) (d) and the apphcant is otherwise eligible for 1ssuance of the “H”
endorsement. ‘

(d) Cancel or deny the “H” endorsement, if the notice is of a final administrative
detérnﬁnation that the applicant or liceneee poses a'security threat warranting
denial of an “H” endorsement. _ '

G) NotWithstanding s. 227.42:{here is no right to a hearing on any cancellation
or denial of an “H” endorsement under this section.

(6) Notmthstandmg sub. (3) and s. 343.20 (1) (a)‘/the department may requlre
any person Who holds a vahd “H” endorsement on November 1, 2008, to apply for
renewal of that endorsement, if that endorsement expires after November 1, 2008.
The department shall provide the notice required dnder s. 343.20 (2) (b/). The
department may cancel fhe “H” endorsement of any person who fails to renew within
the period specified by the department under this subsection. This subsection does
not apply to “H” endorsements that are issued or renewed after November 1, 2003.

' SECTION 8. 343.14 (2g) @%e statutes is created to read: _

343.14 (2g) (a) Notwithstandihg ss. 1_11.321‘,/111.32L2/, and 111.335 and any
other provision of law, in addition to the information required under sub. (2‘)/, the
application form for an “H” endorsement specified ih 8. 343.17 (3) (d) 11:‘{ shall
include all. of the mformatlon and statements reqmred under 49 CFR 1572 5 (e),
including all of the followmg

1. The list of disqualifying felony criminal offenses specified in 49 CFR
1572.1083 (b).
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2. A statement that the individual signing the apphcatmn meets all of the
~ following requirements: ﬂ PRTN Ay el

a. }{as not been convmted, or found not guilty by reason of insanity, of any

disqnal-ifying felony criminal offense described in subd. 1. in any jurisdiction during
the 7—year period precedmg the date of the apphcatlon d

b. \‘\as not been released from incarceration in any Jun£ct10n for commlttmg
any dlsquahfymg felony cnmmal offense descnbed in-subd. 1. w1thm the 5—year

period precedmg the date of the application.

. {s not wanted or under indictment for any d1squahfy1ng felony cnmmal

offense described in subd. g ‘ _ |

d. ’is a[ditizen ﬁf’thb’UmtedStat@e who has not renounced that citizenship, or
is lawﬁ:ily admitted for permanent residence to the Unitt§d States. If the applicant
is lawfully admitted for permanent residence to the United States, the 'applicant
shall provide the applicant’sv alien registration number issued by the federal
department of homeland security.

3 A statement that the individual signing the apphcatmn has been informed
that s. 343.245 (2) (a) 1. and federal regulations under 49 CFR 1572.5 impose an
ongoing obhgatlon to d1sclose to the department W1th1n 24 hours if the individual is
convicted, or found not guilty by reason of insanity, of any disqualifying felony
criminal offense described in subd.‘ 1., or adjudicated as a mental defe’ctive or

| committed to a mental institution, while he or she‘ nolds an “H” endorsement
specified in s. 343.17 (3) (d) lml./ ,
4. Notwithstanding sub. (2) (br‘)/and the provisions of any memorandum of

: . . 4 . :
understanding entered into under s. 49.857 (2), the applicant’s social security

number.
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(b) Upon receiving a completed applicatio form for an “H” endorsement

specified in s. 343.17 (3) (d) 1m., the dep ent\shall immediately forward the

app]ication to the federal transportation sa administration of thé federal

departim/ment of homeland security. The depa{tment shall also inform the applicant |
that the applicant has a right{ﬁ:: obtain a copy of the applicant’s criminal history

record by submitting a written requést for that record to the féderal transportation

security administration. |

SECTION 9. 343.16 (1) (a) of the statutes is a.l;:ended to read:

343.16 (1) (a) Genéral. The department shall examine every applicant fo,r. an
operator’s license, including applicants for license renewal as provided in sub. (3),
and every applicant for authonzatmn to operate a veh1c1e class or type for which the-
apphcant does not hold currently valid authonzatlon other than an instruction
permit. Except as provided in sub. (2) (cm) and (e), the exammatlons of apphcants
for licenses authorizing opération of “Class A”, “Class B”, “Class C”, “Class D” of
“Class M” vehicles shall include both a knowledge test aﬁd an actual demonstration
in the form of a driving skills test of the applicant’s ability to exercise ordinary and
reasonable control in the operation of a representative vehicle. The }department shall
not administer a driving skills test to a person applying for authorization to operate
“Class M” vehicles who has failed 2 previous such skills tests unless the persoﬁ has
successfully completéd arider course approved by the department. The department
may, By rule, exempt certain persons from the rider course requirement of this
paragraph. The driving skills of applicants for eﬁdbrsements authorizing the
operation of commercial motor vehicles equipped W1th a1r brakes, the transportation

of passengers in commercial motor vehicles or the operation of school buses, as

provided in s. 343.04 (2) (b), (d) or (e), shall also be tested by an actual demonstration
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of driving skills. The department may endorse an applicant’s commercial driver
license for transporting hazardous materials requiring placarding or any quantity
of a material listed as af select agent or toxin under 42 CFR 7 bj . 343.12 ,'/
or for the operation of tank vehicles or vehicles towing double or triple trailers, as
described in s. 343.04 (2) (a), (c) or (), based on successful completion of a knowledge
test. In administering the knowledge test, the department shall attempt to
accommodate any special needs of the applicant. Except as may be required by the
department for an “H” or “S” endorsement, the knowledge test is not intended.to be
a test for literacy or English language proﬁciency. This paragraph does not prohibit
the department from requiring an apphcant to correctly read and understand
‘ hlghway signs.

SECTION 10. 343.17 (3) (d) 1m. of the statutes is amended to read:

343.17 (3) (d) 1m. V“H” endorsement, which authorizes the driver to operate
vehicles transporting hazardous materials requiring placarding or any quantity of

terial li as a sel nt or toxi 42 CF

INSERT 4-17:

SECTION 11. 343.20 (2) of the statutes is renumbered 343.20 (2) (a) and
amended to read: ' |

343.20 (2) (a) The department shall mail to the last-known address of a
licensee at least l,.;30 days prior to the expiration of the license a notice of the date upon
Whlcheueh’{l‘lcense must be renewed..

(c) Failure to receive notice to renew such a license or gndorsgm‘/e_gt shall not

be a defense to a charge of operating a motor vehicle without a valid operator’s
/ .

hcensTL qwf Wdorsﬁﬂu,%‘%' pd o e S

/
i

S
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SEcCTION 12. 343.20 (2) (b) of the statutes is created to read: : 0’6 g

343.20 (2) (b) Notwithstanding par. (a), at least 180 days pno‘r/to the xplratlon
of an “H” endorsement specified in s. 343.17 (3) (d) lm'/the depa.rk/ent shall mail
a notwe to the last-known address of the licensee that the licensee is requ:lred to pass

~a security threat assessment screening by the federal transportatlon security

administration of the federal departntlélt of homeland security as part of the
application to renew the endorsement The notice shall inform the li &s'e‘e that the
licensee may commence the federal security threat assessment screening at any
time, but no later than 90 days before expiration of the endorsement.

SECTION 13. 343.23 (2) (a) (intro.) of the statutes is amended to read:

343.23 (2) (a) (éntro.) The department shall maintain a file for each licensee or

other person containing the application for license, perm1t or endorsement, a record

of reports or abstract of convictions, M&Lne_c_emd_mzm_tbe_tederal

M&me“ the status of the person’s authorization
~ to operate dlfferent vehlcle groups, a record of any out—of—servme orders issued -
under s. 343.305 (7) (b) or (9) (am) and a record of any reportable accident in which
the person has been involved, including specification of any type of license and
endorsements issued under this chapter under which the person was operating at
the time of the accident and an indication whether or not the accident occurred in the
~ course of any of the following:

SECTION 14. 343.245 (2) (a) 1. of the statutes is amended to read:

343.245 (2) (a) 1. ‘To state’ A person, after applymg for or receiving a
commerc1al driver license issued by this state, who is conv1cted of vmlatmg in a motor-

vehicle any law of this state or local ordinance adopted in conformity therewith or
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“alaw enacted by a federally recognized American Indian tribe or band in this state
which is in conformity with any law of this state, or the law of another jurisdiction,

relating to motor vehicle traffic control, other than parking violations, shall notify

the department of the conviction in the manner specified by the department within

30 days after the date of conviction. Notwithstanding any other provision of law, a

SECTION 15. 343. 265 (1r) of the statutes is created to read:

343 265 (1r) Notw1thstand1ng sub. (1), the department shall accept the
voluntary surrender of an “H” endorsement speclﬁed in 8. 343.17 (3) (d) 1m. Upon
acceptmg the surrender, the department shall immediately cancel the endorsement
if the hcensee is not eligible for the endorsement. Following cancellation under thls
sn})sectmn, the department shall take the actions required in s. 343. 125 (4)(a) and ~
(b). ﬁ‘; pon accepting the surrender from a person to Whom the department would not
be prombltedgérom issuing an “H” endorsement, the department may remove that |
endorsement from the licensee’s commercial driver hcense as a temporary surrender.
The department may not issue an “H” endorsement' to any person whose “H”
endorsement is removed as a temporary surrender under this subsection unless the
person applies for initial issuance of an “H” endorsement.

SECTION 16. 343.28 (1) of the statutes is amended to read:

343.28 (1) Whenever a person is convicted of e moving traffic violation under
chs. 341 to 349 or under a local.ordinance enacted under ch. 349, the elerk of the court

in which the conviction occurred, or the justice, judge or magistrate of a court not
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having a clerk, shall, as provided in s. 345.48, forward to the department the record
of su(;h conviction. The record of conviction forwarded to the department shall state
Whéther the offender was involved in an accident at th‘e;;tgime of the offense, wﬁether
the offender was operating a commercial motor 4vehiclé'.at the time of the offense and,

if so, whether the offender was transporting hazardous materials requiring

placarding ¢

73, or was operating a vehicle designed to carry, or actually carrying, 16 or more
passengers, including the driver. Whenever a person is convicted of exceeding a
posted speed limit, the recdrd of conviction forwarded to the departmeﬁt shall
include the number of miles per hour in excess of the posted speed limit.

SECTION 17. 3{13.28 (2) of the statutes is amended to read:

343.28 (2) Whenever a person is convicted of any offense for which s. 343.31
makes mandatory the revocation by the ‘secretary-.;?f- such person’s operating
privilege, the court in which the conviction 'qccurred s'hall. require the surrender to
it of any license then held by such person. Thg clerk of the court, or the justice, judge
.or magistrate if the court has no clerk, shall, as provided in s. 345.48, forward to the
department vthe’record of conviction and any surrendered licenses. The record of
conviction forwarded to thé department shall state whether the offender was
involved in an accident at the time of the 6ﬁ'ense, Whethexi the offender W#S operating
a commercial motor vehicle at the time of the offense and, if so, whether the offender

was transporting hazardous materials requiring placarding or any quantity of a
| material listed as a select agent or toxin.under 42 CFR 73, or was operating a vehicle
designed to .'carry, or actually carrying, 16 or more passengers, including the driver.

SECTION 18. 343.315 (2) (b) of the stafutes is amended to read: |




- LRB-2717/P2ins
ARG........

343.315 (2) (b) If any of the violations listed in par. (a) occurred in the course

of transporting hazardous materials requiring placarding or any quantity of a-v
material 1i as a sel r toxin under 42 CF' on or after July 1, 1987,

the person shall be disqualified frpm operating a commercial motof vehicle for a
3—yeér period. |
SECTION 19. 343.315 (2) (@) of the statutes is amended to read:

" 343.315 @) @) If the violation listed in par. v(h) occurred in the course of
transporting hazardous materials requiring placuﬁng_mmm&m
liste a select agent or toxi 42 . or whﬂe :oxperating a vehicle designed
to carry, or actually carrying, 16 or more passengers, including the driver, the person
;sh.all l;e"disqualiﬁed from operating a commercial motor vehicle for 180 days upon
‘a first conviction, or for a 3——yeai‘ period for a 2nd or subsequent conviction, arising
ﬁom ;epérate occurrences committed within a 10—year period while driving or
operating a commercial motor vehicle. A disqualification under this paragraph'shall
 be in addition to any penalty imposed under s. 343.44.

SECTION 20. 345.11 (2m) (b) of the statutes is amended to read: ,
345.11 (2m) (b) Whether the vehicle was transporting hazardous materials
requiﬂng placarding o

under 42 CFR 73.

INSERT 4-18:
| o v . |
(1) Notwithstanding section 343.20 (2) (b) of the statutes, as created by this act,
the department of transbp'ortation shall provide the holder of an “H” endorsement

specified in section 343.17 (3) (d) lm‘f of the statutes, as aﬁ'ected by this act, that
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expires before May 1, 2004, with as much advance written noticé as practicable of the
renewal requirements fqr the endorsement. /

(2) NotWithstandihg section 343.125 (2) and (3) of the statutes, as created by
this act, the department of transportation may rene'wzg commercial driver license
with an “H” encibx@ment until such time as the depax‘i;inent &%i_#fgfﬁ%% ‘t.:l*;e ecf:l)‘al
transportation security admim’strétion' of the federal depart‘glent of homeland

security a final notice of threat assessment or a notice of no security threat

concerning the applicant, or until April 2{2004, whichever is earlier. -
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to renumber and amend 343.20 (2); o amend 340.01 (8) (d), 343.03
(1) (=), 343.04(1) (0) 2., 343.04 (2) (a), 343.055 (3), 343.16 (1) (a), 343.17 (3) (d)

1m., 343.17 (3) () 6., 343.20 (1) (a), 343.23 (2) (a) (intro.), 343.245 (2) (a) 1.,
343.28 (1), 343.28 (2), 343.315 (2) (b), 343.315 (2) (i) and 345.11 (2m) (b); and fo
create 343.07 (1m) (d), 343.125, 343.14 (2g), 343.20 (2) (b) and 343.265 (1r) of

the statutes; relating to: authorization to operate vehicles ti'ansporting

certain hazardous materials.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 340.01 (8) (d) of the statutes is amended to read:
340.01 (8) (d) The vehicle is transporting hazardous materials requiring

placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
3.
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SECTION 2

SECTION 2. 343.03 (1) (a) of the statutes is amended to read:
343.03 (1) (a) The department shall institute a classified driver license system

meeting all federal standards under 49 USC 31301 to 31317 and 49 CFR 383 and 384.

SECTION 3. 343.04 (1) (c) 2. of the statutes is amended to read:
343.04 (1) (c) 2. The vehicle is transporting hazardous materials requiring

placarding or any guahtigz of a material listed as a select agent or toxin under 42 CFR
13.

SECTION 4. 343.04 (2) (a) of the statutes is amended to read:
343.04 (2) (a) Hazardous materials transporter. Hazardous materials -
transporter vehicles are vehicles transporting hazardous materials requiring

placarding of any quantity of a material listed as a select agent or toxin under 42 CFR
73.

SECTION 5. 343.055 (3) of the statutes is amended to read:

343.055 (3) VEHICLES TRANSPORTING HAZARDOUS mmMs, CARRYING PASSENGERS
OR TOWING DOUBLE OR TRIPLE TRAILERS NOT WAIVED. Nothing in this section authorizes
the operation of a combination vehicle with double or triple trailers, a vehicle:
transporting hazardous materials reqﬁiring placarding except as provided in sub. (1)
(c), a vehicle transporting any quantity of a material listed as a select agent or toxin
under 42 CFR 73, or a vehicle carfying or designed to transport the driver and 15 or

more persons, by a person who does not hold a valid operator’s license properly

endorsed to permit such operation.:
SECTION 6. 343.07 (1m) (d) of the statutes is created to read:
343.07 (1m) (d) No person holding an instruction permit issued under this

subsection may operate a vehicle transporting hazardous materials requiring
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SECTION 6

‘placarding or any quéhtity of a material liste(i as a select agent or toxin under 42 CFRI
73.
y SECTION 7. 343.125 of the»statutes is created to read:

343.125 Endorsements for transporting certain hazag'dous materials.

(1) In this sectioﬁ, ““H” endorsement” means an endorsement specified in s.
343.17 (3) (d) 1m. |

(2) The department may not issue or renew an “H” endorsement to a
commercial driver license unless all of the following apply:

(a) The applicant has submitted to the department documentary proof, in one
or more of the following forms, that the applicant is a U.S. citizen or that the
.applicant’s permanent presence in the United States is authorized under federal law:

1. AU.S. passport.

2. A birth certificate bearing an official seal or other mark of authentication and
issued by a state, counf.y, or municipality within the United States or by a territory
or possession of the United States.

3. A certification of birth abroad issued by the federal department of state.

4. A certificate of naturalization.

5. A certificate of U.S. citizenship.

6. A permanent resident card or alien registration re(;eipt card.

7. Any other proof specified in 49 CFR 383.71 (a) (9).

(b) If the applicant submits proof described under par. (a) 6. or 7., the applicant
submits his or her bureau of citizenship é.nd immigration services alien registration

number.

- (¢) The applicant has passed any knowledge test required by the department.
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(d) The department of transportation has received notice from the federai
transportation security administration of the federal department of homeland
security that the applicant doeé not j)ose a security threat warranting denial of an
“H” endorsement or that the applicant has received a waiver under 49 CFR 1572.143.

@3) (a) An “‘H” eﬁdorsement shall expire 4 years after the licensee’s next
birthday after the date of issuance or renewal.

(b) Notwithstanding par. (a), the initial period for which an “H” endorsemeﬁt
is valid is the earlier of the following, but not less than 12 months:

1. The date on which the licensee’s commercial driver license expires. This
subdivision does not apply 1f the licensee renews his or her coﬁlmercial driver license
at the same time that the “H” endorsement is issued.

2. The date 4 years before the date gn which the licensee’s commercial driver
license expires.

(4) Within 15 days after receiving notice from the federal transportation
security administration of the federal department of homeland security, the
department of trénsportation shall do all of the following:

(a) Update the department’s records to reflect the notice received, the issué.nce,
denial, or cancellation of an “H” endoréement, and, if applicéble, the expiration date
of the “H” endorsement.

(b) Notify the commercial driver license information system of the notice
received and the department’s action.

(c) Issue the “H” endorsement, if the department received notice described in

sub. (2) (d) and the applicant is otherwise eligible for issuance of the “H”

-endorsement.
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(d) Cancel or deﬁy the “H” endorsement,' if the notice is of a final adminjstrative |
determination that the applicant or licensee poses a security threat warranting
denial of an “H” endorsement.

(6) Notwithstanding s. 227.42, there is no right to a hearmg on any cancellation
or denial of an “H” endorsement under this section.

(6) Notwithstanding sub. (3) and s. 343.20 (1) (a), the department may require
aﬁy person who holds a valid “H” endorsement on November 1, 2003, to apply for
renewal of that endorsement, if that endorsement expires after November 1, 2008.

The departmenf shall provide the notice required under s. 343.20 (2) (b). The’

department may cancel the “H” endorsement of any person who fails to renew within

the period speciﬁed) by the department under this subsection. This subsection does
not apply to “H” endorsements that are issued or renewed after November 1, 2003.

SECTION 8. 343.14 (2g) of the statutes is created to read: |

343.14 (2g) (a) Notwithstanding ss. 111.321, 111.322, and 111.335 and any
other provision of law, in addition to the information required under sub. (2), the.
application form for an “H” endorsement specified in s. 343.17 (3) (d) 1m. shall
include all of the information and statements required under 49 CFR 15'-72.5 (e),
including all of the following:

1. The list of disqualifying felony criminal offenses specified in 49 CFR
1572.103 (b).

2. A statement that the individual signing the application meets all of the
following requirements:

a. The individual has hot been convicted, or found not guilty by reason of
insanity, of any disqualifying felony criminal offense described in subd. 1. in any

jurisdiction during the 7—year period preceding the date of the application.
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b. The individual has. nbt been released from incarceration in any jurisdiétioﬁ
for committing any disqualifying felony criminal offense described in subd. 1. within
the 5—year period preceding the date of the application.

¢. The individual is not wanted or under indictment for any disqualifying felony
criminal offense described in subd. 1. ’

d. The individual is a U.S. citizen who has not renounced that citizenship, or ‘
is lawfully édmitted for permanent residence to the United States. If the applicant -
is lawfully admitted for permanent residence to the United States, the applicant
shall provide the applicant’s alien registration number issued by the federal
department of homeland security. ‘

3. A statement that the individual signing the application has been informed
that s. 343.245 (2) (a) 1. and federal regulations under 49 CFR 1572.5 impose an
ongoing obligation to discloée to the department within 24 hours if the individual is
convicted, or found not guilfy by reason of insanity, of any disqualifying felony
cﬁﬁnﬂ offense described in subd. 1., or adjudicated as a mental defective or
committed to a meni;al institution, while he or she holds an “H” endorsement
specified in s. 343.17 (3) (d) 1m.

4. Notwithstanding sub. (2) (br) and the provisions of any memorandum of
understanding entered into under s. 49.857 (2), the applicant’s ‘social security
number. |

(b) Upon receix‘ring' a completed application form for an “H” en&orsemenf
specified in s. 343.17 (3) (d) 1m., the department of transportation shall immediatély
forward the application to the federal transportation safety administration of the
federal department of homeland security. The department of transportation shall.

also inform the applicant that the applicant has a right to obtain a copy of the
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-applicant’s criminal ﬂistory record by submifting a written request for thét record |
to the federal transportation security administration.

SECTION 9. 343.16 (1) (a) of the statutes is amended to read:

343.16 (1) (a) General. Thé department shall examine every applicant for an-
operator’s license, including applicants for license renewal as provided in sub. (3),
and every applicant for aufhorization to operate a‘veh.icle class or type for which the
applicant does not hold currently valid authorization, other than an instruction
permit. Except as provided in sub. (2) (cm) and (e), the examinations of applicants
for licenses authorizing operation of “Class A”, “Class B”, “Class C”, “Class D” or
“Class M” vehicles shall include both a knowledge test and an actual demonstration
in the form of a driving skills test of the applicaht’s ability to exercise ordinary and
reasonable control 1/n the operation of a representative vehicle. The department shall
‘not administer a driving skills test to a person applying for authorization to operate
“Class M” vehicles who has failed 2 previous such skills tests unless ‘éhe person has
successfully completed a rider course approved by the department. The department
may, by rule, exempt certain persons from the rider course requirement of this
paragraph. The driving skills of applicants for endorsements ‘authorizing the
operation of commercial motor vehicles equipped with air brakes, the transportation
of passengers in commercial motor vehicles or the operation of school buses, as
provided in s. 343.04 (2) (b), (d) or (e), shall also be tested by an actual demonsfration
of driving skills. The department may endorse an applicant’s commercial driver
license for transporting hazardous materials requiring placarding or any quantity
of a material listed as a select agent or toxin under 42 CFR 73, subject to s. 343.125,
or for the operation of tank vehicles or vehicles towing double or triple trailers, as

described in s. 343.04 (2) (a), (c) or (f), based on successful completibn of a knowledge
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test. In admim'steringh the knowledge test, Itlie department shall attempt to
accommodate any special needs of the applicant. Except as may be required by the
department for an “H” or “S” endorsement, the knowledge test is not intended to be
a test for literacy or English language proficiency. This paragraph does nof prohibit
the department from requiring an applicant to correctly read and understand
highway signs. |
SECTION 10. 343.17 (3) (d) 1m. of the statutes is amended to read: _ |
343.17 (3) (d) 1m. “H” endorsement, which authorizes the driver to operate
vehicles transporting hazardous materials requiring placarding or any quantity of

a material listed as a select agent or toxin under 42 CFR 73.
SEcTION 11. 343.17 (3) (d) 6. of the statutes is amended to read:
/

.343.17 3) (d)e6. “X” endofsement, which is an optional endorsement that may
be used to indicate that the licensee holds both “H” and “N” endorsements. The
department may not issue or renew an endorsement under this subdivision after the
effective date of this subdivision .... [revisor inserts datel.

SECTION 12. 343.20 (1) (a) of the statutes is amended to read:

343.20 (1) (a) Except as otherwise expressly provided in this chapter,
reinstated licenses, probationary licenses issued under s. 343.085 and original
licenses other than instruction permits shall expire 2 years from the date of the
applicant’s next birthday. All Subject to s. 343.125 (3), all other licenses and license
endorsements shall expire 8 years after the dafe of issuance. The department may
institute any system of initial license issuance which it deems advisable for the
purpose of gaining a uniform rafe of renewals. In order to put such a system into

operation, the department may issue licenses which are valid for any period less than

- the ordinary effective period of such license. If the department issues a license that
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| is valid for less than the ordinary effective period as authorized by this paragraph,

the fees due under s. 343.21 (1) (a), (b) and (d) shall be prorated accordingly.

SECTION 13. 343.20 (2) of the statutes is renumbered 3438.20 (2) (a) and
amended to read:

343.20 (2) (a) The department shall mail to the laét—known address of a
licensee at least 30 days prior to the expiration of the license a notice of the date upon
which such the license must be renewed.

- {¢) Failure to receive notice to renew such a license or endorsement shall not
be a defense to a charge of operating a motor vehicle without a valid operator’s license
or endorsement.

SECTION 14. 343.20 (2) (b) of the statutes is created to read:

343.20 (2) (b) Notwithsfanding par. (a), at least 180 days prior to the ex'piration
of an “H” endorsement specified in s. 343.17 (3) (d) 1m., the department of
transportation shall mail a notice to the last—known address of the licensee that the
licensee is required to pass a security threat assessment screening by the federal .
transportation security administration of the federal department of homeland
security as part of the application to renew the endorsement. The notice shall inform
the licensee that the licensee may commence the federal security threat assessment
screening at any time, but no later than 90 days before expiration of the
endorsement. |

SECTION 15. 343.23 (2) (a) (intro.) of the statutes is amended to read:

343.23 (2) (a) (intro.) The department shall maintain a file for each licensee or

other person containing the application for license, permit or endorsement, a record
of reports or abstract of convictions, any notice received from the federal
transportation security administration concerning the person’s eligibility for an “H”
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SECTION 15
endorsement specified in s 343.17(3) (d) lm., thé sfatus of the person’s authorization
to operate different vehicle groups, a record of any out—of-service orders issued
under s. 343.305 (7) (b) or (9) (am) and a record of any reportable accident in which
the person has been involved, including specification of any type of .licénse and
endorsements issued under this chapter under which the person was operating at
the time of the accident and an indication whether or not the accident occurred in the
course of any of the following: |

SECTION 16. 343.245 (2) (a) 1. of the statutes is amended to read:

343.245 (2) (a) 1. ‘To state” A person, after applying for or receiving a
commercial dﬁver license issued by this state, who is convicted of violating in a motor
vehicle any law of this state or local ordinance adopted in conformity therewith or
a law enacted by a fedérally recognizéd American Indian tribe or band in this state
which is in conformity With any law of this state, or the law of another jurisdiction, ,
relating to motor vehicle traffic control, other than parking violations, shall notify

the department.of the conviction in the manner specified by the department within

30 days after the date of conviction. Notwithstanding any other provision of law, a
person who holds an “H” endorsement specified in s. 343.17 (3) (d) 1m; shall notify

the department within 24 hours if the person is convicted, or found not guilty by

reason of insanity, of any disqualifying felony criminal offense described in s. 348.14
2 r adjudica mental defective or committed to a mental institution

SECTION 17. 343.265 (1r) of the statutes is created to read:

343.265 (Ir) Notwithstanding sub. (1), the department shall accept the
voluntary surrender of an “H” endorsement speciﬁed in s. 343.17 (3) (d) 1m. Upon
accepting the surrender, the department shall immediately cancel the endorsement

if the licensee is not eligible for the endorsement. Following cancellation under this
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subsection, the departmeﬁt shall take the actions required in s. 343.125 (4)‘ (a) and
(b). Upon accepting the surrender from a person to Wﬂom the department would not
be prohibited from issuing an “H” endorsement, the department may remove that
endorsement from the licénsee’s commercial driver license as a temporary surrender.
The department may not issue an “H” endorsément to any person whose “H”
endorsement is removed as a tempdrary surrender undér this subsection unless the
person applies for initial ivssuancev of an “H” endorsemeﬁt.

SECTION 18. 343.28 (1) of the statutes is amended to read:
© 343.28 (1) Whenever a person is convicted of a moving traffic violation under
chs. 341 to 349 or under a local ordinance enacted under ch. 349, the clerk of the court
in wﬁich the conviction occurred, or the justiée, judge or magistrate of a court not

having a clerk, shall, as provided in s. 345.48, forward to the department the record

~ of such conviction. The record of conviction forwarded to the department shall state

whether the offender was involved in an accident at the time of the 6ﬁ'ense, whether
the offender was o.perati.ng a commercial motor vehicle at the time of the offense and,
if so, whether the offender was fransporfing hazardous materials requiring
placarding or any quantity of a material listed as a select agent or toxin under 42 CFR
13, or was operating a vehicle designed to carry, or actually carrying, 16 or more
passengers, including the driver. Whenever a person is convicted of exceeding a
posted speed limit, the record of conviction forwarded fo the department shall
include the number of miles per hour in excess of the posted speed limit.

SECTION 19. 343.28 (2) of the statutes is amendéd to read:

343.28 (2) Whenever a person is convicted of any offense for which s. 343.31
makes ﬁlandatory the revocation by the secretary of such person’s operating

privilege, the court in which the conviction occurred shall require the surrender to
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SECTION 19
it of any license then held by such person. The clerk of the court, or the justice, judge
or magistrate if the court has no clerk, shall, as provided in s. 345.48., forward to the
department the record of conviction and any surrendered licenses. The record of
conviction forwarded to the department shall state whether the offender was
involved in an accident at the time of the offense, whether the offender was operating
a commercial motor vehicle at the time of the offense and, if so, whether the offender

was transporting hazardous materials requiring placarding or any quantity of a
material listed as a select agent or toxin under 42 CFR 73, or was operating a vehicle

designed to carry, or actually carrying, 16 or more passengers, including the driver.

SECTION 20. 343.315 (2) (b) of the statutes is amended to read:

343.315 (2) (b) If any of the violations listed in par. (a) occurred in the course
of transporting hazarélous materials requiring placarding or any quantity of a
material listed as a select agent or toxin under 42 CFR 73 on or after July 1, 1987,
the person shall be disqualified from operating a commercial motor vehicle fof a
3~year period. :

SEcTION 21. 343.315 (2) () of the statutes is amended to read:

343.315 (2) (i) If the violation listed in par. (h) occurred in the course of
transporting hazardous materials requiring placarding MMME
listed as a select agent or toxin under 42 CR 73, or while operating a vehicle designed
to carry, or actually carrying, 16 or more passengers, including the driver, the person
shall be disqualified from operating a commercial motor vehicle for 180 days upon
a first conviction, or for a 3-year period for a 2nd or subsequent conviction, arising
from separate occurrences _committed within a 10—year period while driving or
operating a commercial motor vehicle. A disqualification under this paragraph shall
be in addition to any penalty imposed under S. 343.44.
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SECTION 22. 345.11 (2m) (b) of the statutes is amended to read:

345.11 (2m) (b) Whether the vehicle was transporting hazardous materials

requiring placarding or any quantity of a material listed as a select agent or toxin
under 42 CFR 73.

SECTION 23. Nonstatutory provisions.

(1) Notwithstanding section 343.20 (2) (b) of the statutes, as created by this act,
the department of transportation shall provide the holder of an “H” endorsement
specified in section 343.17 (3) (d) 1m. of the statutes, as affected by this act, that

expires before May 1, 2004, with as much advance written notice as practicable of the

renewal requirements for the endorsement. (
(2) Notwithstanding section 343.125 (2) and (3) of the statutes, as created by

this act, the department of transportation may renew a commercial driver license

~ with an “H” endorsement until such time as the department of transportation

receives from the federal transportation security administration of the federal
department of homeland security a final notice of threat assessmen£ or a notice of no
security threat concerning the applicant, or until April 29, 2004, whichever is earlier.
SECTION 24. Effective date.
(1) This act takes effect on November 1, 2003, or on the day after publication,

whichever is later.

(END)




