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SENATE SUBSTHHUTE A

TO 2003 SENA

[a—

AN ACT tor peal 79.04 (1) (c) 3.; to renumber 79.005 (1); to amend 20.835 (1)

2 (d), 79.005 (3), 79.04 (1) (intro.), 79.04 (1) (a), 79.04 (1) (b) 2., 79.04 (1) (¢) 1.,
3 79.04 (1) (d) 2., 79.04 (2) (a), 79.04 (2) (am) 2., 79.04 (2) (b) and 79.04 (4); and to
4 create 20.835 (1) (dm), 79.005 (1b), 79.005 (1d), 79.005 (1f), 79.005'%?(2m), 79.005
5 (4), 79.01 (2m), 79.04 (3m), 79.04 (5), 79.04 (6), 79.04 (7) and 196.20 (7) of the
6 | stafutes; relating to: payments to local governments for pubiic utilities and

making an appropriation.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.835 (1) (d) of the statutes is amended to read:
20.835 (1) (d) Shared revenue account. A sum sufficient to meet the
requirements of the shared revenue account established under s. 79.01 (2) to provide

for the distributions from the shared revenue account to counties, towns, villages and

cities under ss. 79.03, 79.04 (1) to (4), and 79.06.
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SECTION

SECTION 2. 20.835 (1) (dm) of the statutes is created to read:

20.835 (1) (dm) Pﬁblic utility distribution account. A sum sufficient to make
the payments under s. 79.04 (5), (6), and (7).

SECTION 3. 79.005 (1) of the statutes is renumbered 79.005 (1m).

SECTION 4. 79.005 (1b) of the statutes is created to re‘ad:

79.005 (1b) “Alternative energy resource” means é renewable resource, as
defined in s. 196.378 (1) (h); garbage, as defined in s. 289.01 (9): or
nonvegetation-based industrial, commercial, or household waste, unless the energy
content of the waste is derived primarily from petroleum-based materials.

SECTION 5. 79.005 (1d) of the statutes is created to read:

79.005 (1d) “Baseload electric generating facility” means an electric
generating facility that has a capacity factor that is greater than 60%.

SECTION 6. 79.005 (1f) of the statutes is created to read:

79.005 (1f) “Capacity factor” means the actual annual output of an electric
generating facility expressed as a percentage of the facility’s potential output or, for
an electric generating facility that has not been in ope'r'atidn for one year, the
projected annual output of an electric generating facility expressed as a percentage
of the facility’s potential output.

SECTION 7. 79.005 (2m) of the statutes is created to read:

79.005 (2m) “Power generation unit” means a _complete set of electric
gencrating equipment, as defined in s. 196.52 (9) (a) 1., that, collectively, is sufficient
to generate electric power. |

SECTION 8. 79.005 (3) of the statutes is amended to read:

79.005 (3) “Production plant” alse-includes does not include substations and

general structures.
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SECTION 9
SECTION 9. 79.005 (4) of the statutes is created to read:
79.005 (4) "Repowering” means any of the following:
(a) Replacing the boiler on an existing fossil fuel steam unit with a combustion
turbine and heat recovery steam generator and reusing the steam turbine and heat

rejection system.

(b) Adding a heat recovery steam generator to a simple cycle combustion
turbine.

(9 Derholishjng or abandoning an existing power generation unit and replacing
it with a new power geﬁeration unit at the same site.

-SECTION 10. 79.01 (2m) of the statutes is created to read:

79.01 (2m) There is established an account in the general fund entitled the
“Public Utility Distribution Account,” referred to in this chapter as the “public utility
account.” There shall be appropriated to the public utility account the sums specified
in's. 79.04 (5), (6), and (7).

SEcTION 11. 79.04 (1) (infro.) of the statutes is amended to read:

79.04 (1) (intro.) Annually, except for production plants that begin operation

after December 31, 2003, or undergo repowering after December 31. 2003. the

department of administration, upon certification by the department of revenue, shall
distribute to a municipality having within its boundaries a production plant er-a,
‘general Structure,. includingpreduction—plants and general-structures under
construetion or substation, used by a light, heat, or po§ver company assessed under
s. 76.28 (2) or 76.29 (2), except property described in s. 66.0813 unless the production
plvant or substation is owned or 6perated by a local governmental unit located outside

of the municipality, or by an electric cooperative assessed under ss. 76.07 and 76.48,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

LRBs0096/1
2003 - 2004 Legislature -4 - : JK:kg

SECTION :pf

respectively, or by a municipal electric company under s. 66.0825 the amount
determined as follows:

SECTION 12. 79.04 (1) (a) of the statutes is amended to read:

79.04 (1) (@) An amount from the shared reveriue account determined by
multiplying by 3 mills in the case of a town, and 6 mills in fhe case of a city or village,
the first $125,000,000 of the amount shown in the account, plus leased property, of
each public utility except qualified wholesale electric companies, as defined in s.
76.28 (1) (gm), on December 31 of the preceding year for either “production plant,

exclusive of land™and,” “general structures’-er—"work-in-progress’for production
plants-and general structures-underconstruction;,” and “substations.” in the case of

light, heat and power companies, electric cooperatives or municipal electric

companies, for all property .Withil’l a municipality in accordance with the system of
accounts established by the public' service commission or rural electrification
administration, less depreciation thereon as determined by the department of
revenue and less the value of treatment plant and pollution abatement equipment,
as defined under s. 70.11 (21) (a), as determined by the department of revenue plus
an amount from the shared revenue account determined by multiplying by 3 mills
in the case of a town, and 6 mills in the case of a city or village, of the first
$125,000,000 of the total original cost of production plant, general structures, and
work—in—progress substations less depreciation, land and approved waste treatment
facilities of each qualified wholesale electric company, as defined in s. 76.28 (1) (gm),
as reported to the department of revenue of all property within the municipality. The
total of amounts, as depreciated, from the accounts of all public utilities for the same

production plant is also limited to not more than $125,000,000. The amount
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SECTION 12

distributable to a municipality under this subsection and sub. (6) in any year shall

not exceed $300 times the population of the municipality.

SECTION 13. 79.04 (1) (b) 2. of the statutes is amended to read:

79.04 (1) (b) 2. When a light, heat or power company no longer 'uées property
described under par. (a) as production plant, substation, or gencral structure in a
municipality, the amount established under subd. 1. shall be reduced by the
proportion that the property that is no longer used bears to the total value of all
property déscribed in par. (a) in the municipality. The proportion shall be determined
according to the proportional value of the property when the light, heat or power
company stops using the property.

SECTION 14. 79.04 (1) (¢) 1. of the statutes is émended to read:

79.04 (1) () 1. The payment for any municipality in which a production plant
or substation is located, which the public service commission certifies to the
department of revenue will produce a nominal rated capacity of 200 megawatts or

more, shall be no less than $75,000 annually, except that the amount distributable

to a municipality in any year shall not exceed the per capita limit specified in par.

SECTION 15. 79.04 (1) (c) 2. of the statutes is amended to read:

79.04 (1) (¢) 2. Ifa production plant or bsubstation is located in more than one
municipality, the total payment under Subd. 1. shall be apportioned according to the
amounts showh on the preceding December 31 for the production plant in the account

described in par. (a) for “production plant exclusive of land” or “substation” within

-each municipality for all public utilities except qualified wholesale electric

companies, as defined in s. 76.28 (1) (gm), or according to the value as reported to the
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SECTION pé

department of revenue under par. (a) of the production plant or substation within |

each municipality for each qualified wholesale electric company. The payment to

each municipality under this subdivision shall be no less than $15,000 annually.
SECTION 16. 79.04 (1) (o) 3. of the statutes is repealed.

SECTION 17. 79.04 (2) .(a) of the statutes is amended to read:

79.04 (2) (@) Annually, except for production plants that begin operation after
December 31. 2003, or undergo repowering after December 31, 2003, the department

of administration, upon certification by the department of revenue, shall distribute
from the shared revenue account to any county having within its boundaries a
production plant er-a, general structure, meluémg—pmdueﬁma—plan%s—and—genepai
structures-under-censtruction or substation, used by a light, heat or power company
assessed under s. 76.28 (2) or 76.29 (2), except property described in s. 66.0813 unless
the production plant or substation is owned or operated by a local governmental unit
that is located outside of the municipality in which the production plant or substation
is located, or by an electric cooperative assessed under ss. 76.07 and 76.48,
respectively, or by a municipal electric company under s. 66.0825 an amount
determined by multiplying by 6 mills in the case of property in a town and by 3 mills
in the case of property in a city or village the first $125,000,000 of the amount shown
in the account, plus leased property, of each public utility except qualified wholesale
electric companies, as defined in s. 76.28 (1) (gm), on December 31 of the preceding

year for either “production plant, exclusive of land”and,” “general structures’-er

" and “substations,” in the case of light, heat and power companies, electric

cooperatives or municipal electric companies, for all property within the

municipality in accordance with the system of accounts established by the public
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SECTION 17
service commission or rural electrification administration, less depreciation thereon
as determined by the. department of revenue and less the value of treatment plant -
and pollution abatement equipment, as defined under s. 70.11 (21) (a), as determined
by the department of revenue plus an amount from the shared revenue account
determined by multiplying by 6 mills in the case of property in a town, and 3 mills
in the case of property in a city or village, of the total original cost of production plant,
general structures, and work—in—pregress substations less depreciation, land and
approved waste treatment facilities of eéch qualified wholesale electric company, as
defined in s. 76.28 (1) (gm), as reported to the department of revenue of all property

within the municipality. The total of amounts, as depreciated, from the accounts of

all public utilities for the same production plant is also limited to not more than

3 125,000,000. The amount distributable to a county under this subsection and sub.

(6) in any year shall not exceed $100 times the population of the county.
SECTION 18. 79.04 (2) (am) 2. of the statutes is amended to read:
79.04 (2) (am) 2. When a light, heat or power company no longer uses property

described under par. (a) as production plant, substation, or general structure in a

county, the amount established under subd. 1. shall be reduced by the proportion that
the property that is no longer ﬁsed bears to.the total value of all property described
in par. (a) in the county. The proportion shall be determined according to the
proportional value of the property_ when the light, heat or power company stops using
the property. |

SECTION 19. 79.04 (2) (b) of the statutes is amended to read:

79.04 (2) (b) The payment under par. (a) for any county in which a production
plant or substation is located, which the public service commission certifies to the

department of revenue will produce a nominal rated capacity of 200 megawatts or
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SECTION fg

more, shall be not less than $75,000 annually, except that the amount distributable
to a county in any year shall not exceed the per capita limit specified in par. (a).

SECTION 20. 79.04 (3m) of the statutes is created to read:

79.04 (3m) Fdr purposes of determining the amount of the payments under
subs. (1) and (2), the payments for a municipality and counfy in which an ash disposal
facility that is owned and operated by an electric cooperati\}e is operating prior to the
effective date of this subsection .... [revisor inserts date], shall be calculated to

include an amount that is equal to the net book value of the ash disposal facility

multiplied by 2.
SECTION 21. 79.04 (4) of the statutes is amended to read:

79.04 (4) (@) Annually, in addition to the ameunt amounts distributed under
sub—{1)} subs. (1). (5). (6), and (7), the department of administration shall distribute

$50,000 to-a municipality if spent nuclear fuel is stored within the municipality on
December 31 of the preceding year. If a spent nuclear fuel storage facility is located
within one mile of a municipality, that municipality shall receive $10,000 annually
and the municipality where that storage facility ié located ‘shall receive $40,000
annually. ‘

(b) Annually, in addition to the ameunt amounts distributed under sub—{2)}
subs. (2). (5). (6). and (7), the department of administration shall distribute $50,000
to a county if spent nuclear fuel is stored within the county on December 31 of the
preceding year. If a spent nuclear fuel storage facility is located at a production plant
or substation located in more than one county, the payment shall be apportioned
according to the formula under sub. (1) (c) 2., except that the formula, as it applies
to mﬁnicipalities in that subdivision, applies to counties in this paragraph. The

payment under this paragraph may not be less than $10,000 annually.
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SECTION 22

SECTION .22. 79.04 (5) of the statutes is created to read:

79.04 (3) (@) Beginning with the distributions in 2005, if property that was
exempt from the property tax under s. 70.112 (4) and that was used to generate power
by a light, heat, or power company, except property under s. 66.0813, unless the
production plant is owned or operated by a local governmental unit located outside
of the municipality, or by an electric cooperative, or by a municipal electric company
under s. 66.0825, is decommissioned, the municipality shall be paid, from the public
utility account, an amount calculated by subtracting an amount equal to the
property taxes paid for that property dﬁring the current yeélr to the municipality for
its general operations from the following percentages of the payment that the

municipality received under this section during the last year that the property was

exempt from the property tax:

L. In the first year that the property is taxable, 100%.

2. In the 2nd year that the property is taxable, 80%.

3. In the 3rd year that the property is taxable, 60%.

4. In the 4th year that the property is taxable, 40%.

5. In the 5th year that the property is taxable, 20%.

(b) Beginning with the distributions in 2005, if property that was exempt from
the property tax under s. 70.112 (4) and that was used to generate power by a light,
heat, or power company, except property under s. 66.0813, unless the production
plant is owned or operated by a local governmental unit located outside of the
municipality, or by an electric cooperative, or by a municipal electric company under
s. 66.0825, is decommissioned, the county shall be paid, from the public utility
account, an amount calculated by subtracting an amount equal to the property taxes

paid for that property during the current year to the county for its general operations
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SECTION 25

from the following percentages of the payment the county received under this section
during the last year that the property was exempt from the property tax:

1. In the first year that the property is taxable, 100%.

2. In the 2nd year that the property is taxable, 80%.

3. In the 3rd year that the property is téxable, 60%.

4. In the 4th year that the property is taxable, 40%.

5. In the 5th year that the property is taxable, -20%.

SEcTION 23. 79.04 (6) of the statutes is created to read:

79.04 (6) (a) Annually, beginning in 2005, for production plants that begin
operation after December 31, 2003, or undérgo repowering after December 31, 2003,
the department of administration, upon certification by the department of revenue,
shall distribute payments from the public utility account, as determined under par.
(b), to each municipality and county in which a production plant is located, if the
production plant has a name—plate capacity of at least one megawatt and is used by |
a light, heat, or power company assessed under s. 76.28 (2) or 76.29 (2), except
property described in s. 66.0813, unless the production plant is owned or operated
by a local governmental unit located outside of the municipality; by a qualified
wholesale electric company, as defined in s. 76.28 (1) (gm); by a wholesale mercﬂant
plant, as defined in s. 196.491 (1)‘ (w); by an electric cooperative assessed under ss.
76.07 and 76.48, respectively; or by a municipal electric company under s. 66.0825.

(b) Subject to pars. (c) and (d), each municipality entitled to a payment under
par. (a) and each county in which such a municipality is located shall receive a
payment equal to a portion of an amount that is equal to the number of megawatts

that represents the production plant’s name—plate capacity, multiplied by $2,000.
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SECTION 23

(c) 1. If the production plant is located in a city or village, the city or village

- receives a payment equal to two-thirds of the amount determined under par. (b) and

the county in which the city or village is located receives a payment equal to
one-third of the amount determined under par. (b). If the production plant is located
in a town, the town receives a payment equal to one—third of the amount determined
under par. (b), and the county in which the town is located receives a payment equal
to two-thirds of the amount determined under par. (b). If a municipality is located
in more than one county, the county in which the production plant is located shall
receive the county portion of the payment.

| 2. For the purposé of determining the amount of the payment under par. (b),
if a production plant is located in more than one municipality, the name-plate
capacity of the production plant is attributable to the municipality in which the
majority of the plant is physically lbcated and the payment amount under par. (b)

shail be divided among the municipalities iﬁ which the plant is located based on the

. net book value of that portion of the plant located in each municipality as of

December 31, 2004, or as of the date on which the plant is operational, whichever is
later.

(@ The total amount distributable to a municipality under this subsection and
sub. (1) in any fiscal year shall not exceed an amount equal to the municipality’s
population multiplied by $300, and the total amount distributable to a county under
this subsection and sub. (2) in any year shall not exceed an amount equal to Lhe
county’s population multiplied by $100.

SECTION 24. 79.04 (7) of the statutes is created to read:

79.04 (7) () Beginning with payments in 2005, if a production plant, as

described in sub. (6) (a), other than a nuclear-powered production plant, is built on
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the site of, orlon a site adjacent to, an existing or decommissioned production plant;
or is built on a site purchased by a public utility before January 1, 1980, that was
identified in an advance plan as a proposed site for a production plant; or is built on,
or on a site adjacent to, brownfields, as defined in s. 560.13 (1) (a), after December
31, 2003, and has a name-plate capacity of at least one megawatt, each municipality
and county in which such a production plant is located shall receive annually from
the public utility account a payment in an ambunt that is equal to the number of
megawatts that represents the production plant’s name-plate capacity, multiplied
by $600.

(b) Beginning with payments in 2005, if a production plant, as described in sub.
(6) (a), that is a baseload electric generating facility, as determined by the public
service commission, is built after December 31, 2003, and has a name-plate capacity
of at least 50 rﬁegawatts, each municipality and county in which such a production
plant is located shall receive annually from the public utility account a payment in
an amount that is equal to the number of megawatts that represents the production
plant’s name-plate capacity, multiplied by $600.

(c) 1. Except as provided in subd. 2., beginning with payments in 2005, if a.
production plant, as described in sub. (6) (a), that derives energy from an alternative
energy resource is built after December 31, 2003, and has a name—plate capacity of
at least one megawatt, each municipality and county in which such a production
plant is located shall receive annually from the public utility account a payment in
an amount that is equal to the number of megawatts that represents the production
plant’s name-plate capacity, multiplied by $1,000.

2. If a production plant as described under subd. 1. fires an alternative energy

resource together with a fuel other than an alternative energy resource, the number
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SECTION 24

of megawatts used to calcﬁléte the payment under subd. 1. is the number of
megawatts that represents the production plant’s name;plate capacity multiplied by
a percentage that represents the energy content of the alternative energy resource
in the year in Which the payment is made as compared to the total energy content
of the alternative energy resource and the other fuel in the year in which the payment
is made. .

SECTION 25. 196.20 (7) of the statutes is created to read:

196.20 (7) (@) In this subsection, “mitigation payment” means, as apbroved by
-the commission, an unrestricted or recurring monetary payment to a local unit of
government in which an electric generating facility is located to mitigate the impact
of the electric generating facility on the local unit of government. - “Mitigation
bayment” does not include payments made or in-kind contributions for restricted
purposes to directly address health or safety impacts of the electric generating
facility on the local unit of government.

(b) Except as provided in par. (c), an electric public utility may not recover in
rates any of the following:

1. The cost of mitigation payments paid by the utility.

2. The cost of mitigation payments paid by the owner or operator of an electric
generating facility that the owner or operator recovers from the utility by selling
electricity to the utility, by leasing the facility to the utility, or by any agreement
between the owner or operator of the electric generating facility and lthe public
utility. )

() Paragraph (b) does not apply to any public utility that has filed an
application for a certificate under s. 196.491 (3) on or before June 1, 2003.

SECTION 26. Initial applicability.
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SECTION fg

(1) This act first applies to distributions made on the 4th Monday in July, 2005.

(END)
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2003 SENATE BILL 180

May 23, 2003 - Introtkyced by Senators BRowN, CowLES, PANZER, M. MEYER and
PLALE, cosponsored\by Represepfatives GOTTLIEB, JENSEN, GIELOW and
GRONEMUS. Referred to\Committ€e on Energy and Utilities.

.01 (1) (0 3.; to amend 20°835 (1) (d), 79.04 (1) (intro.), 79.04
(1) @), 79.04(1) () 1., 79.04 (2) (a) and 79.04 (4); andNo create 20.835 (1) (dm),

79.005 A4), 79.01 (Zrh), 79.04 (3m), 79.04 (5), 79.04 (6), 79.04(7) and 196.20 (7)

e statutes; relating to: payments to local governments for pu L'cxtilities
and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, generally, the property of a public utility is subject to a state
tax rather than local property taxes. Instead of collecting property taxes on public
utility property, municipalities and counties receive payments from the shared
revenue account based on the value of public utility property located in the
municipalities and counties. The amount of a municipality’s payment is equal to the
value of public utility property located in the municipality, not exceeding
$125,000,000 for each utility, multiplied by either three mills, for a town, or six mills,
for a city or village. However, the payment may not exceed an amount that is equal

- to $300 multiplied by the municipality’s population. The amount of a county’s

payment is equal to the value of public utility property located in each municipality
within the county, not exceeding $125,000,000 for each utility, multiplied by either
three mills, for a city or village located within the county, or six mills, for a town
located within the county. However, the amount of the county’'s payment may not
exceed an amount that is equal to $100 multiplied by the county’s population.
Under this bill, for public utilities that begin operation before January 1, 2004,
municipalities and counties in which such utilities are located will continue to
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receive payments from the shared revenue account as described above. Under the
bill, beginning in 2005, the payments to municipalities and counties related to public
utility production plants that begin operation after December 31, 2003, are paid from
the public utility distribution account, which is created by the bill, instead of from
the shared revenue account, and the amount of such payments is based on the
megawatt capacity of all production plants located in the municipality and county,
rather than on the value of the public utility property multiplied by the
municipality’s or county’s mill rate. If a production plant is located in a city or village,
the city or village in which the plant is located receives two—thirds of the amount of
the payment determined by megawatt capacity, and the county in which the plant
is located receives one-third of the amount of the payment determined by megawatt
capacity. If a production plant is located in a town, the town in which the plant is
located receives one-third of the amount of the payment determined by megawatt
capacity, and the county in which the plant is located receives two—thirds of the
amount of the payment determined by megawatt capacity. The total payment is
equal to the production plant’s megawatt capacity multiplied by $2,000.

Under the bill, beginning in 2005, for production plants that begin operation
after December, 31, 2003, each municipality and county in which a production plant
is located will receive additional payments based on the megawatt capacity of a
production plant located in the municipality or county, if the production plant meets
any of the following criteria: 1) it is not a nuclear-powered production plant and it
is built on the site of, or adjacent to, an existing or decommissioned production plant,
on the site of, or adjacent to, brownfields, or on a site purchased by a public utility
before January 1, 1980, and identified in an advance plan as a proposed production
plant site; 2) it is a baseload electric generating facility, as determined by the Public

Service Commission; or 3) it is a production plant that derives energy fromﬁ

ygwmallle resource. The amount of the payment under this firsegriterien€quals the
production plant’s megawatt capacity multiplied by $600, and the amount of the
payment under the sgegngd amd third esitetia)is equal to the production plant’s
megawatt capacity multiplied by $1,000. cutorim

Under current law, if public utility property is decommissioned and thereby
subject to local property taxes, the municipalities and counties in which the property
is located no longer receive shared revenue payments based on the value of that
property. Under the bill, shared revenue payments related to decommissioned utility
property are phased out over five years. o

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

O Hmslint

Yy

st




STATE OF WISCONSIN -- LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION

(608-266-3561) W

2767/ /4w

L/l<Z .'/Mg/:

Koﬁ/z opordilyiv sty

Thir 20 e idodinad 7 doca?s BTT 750,

leed 2 oDl gt i B i

/ijfw, Nouale /VMW L/?E:O@%//

WWW\«Q_//’/A %«WO{/MJ/ OW

Y

Vi<




DRAFTER’S NOTE LRB-2767/1dn
FROM THE JK:kmg:pg
LEGISLATIVE REFERENCE BUREAU

May 29, 2003

Representative Gottlieb:

This bill is identical to Senate Bill 180, related to utility aid payments, as amended by
the senate substitute amendment, LRBs0096/1. Please contact me if you have any-
questions.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us
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Analysis by the Legislative Reference Bureau

Under current law, generally, the property of a public utility is subject to a state
tax rather than local property taxes. Instead of collecting property taxes on public
utility property, municipalities and counties receive payments from the shared
revenue account based on the value of public utility property located in the
municipalities and counties. The amount of a municipality’s payment is equal to the
value of public utility property located in the municipality, not exceeding
$125,000,000 for each utility, multiplied by either three mills, for a town, or six mills,
for a city or village. However, the payment may not exceed an amount that is equal
to $300 multiplied by the municipality’s population. The amount of a county’s
payment is equal to the value of public utility property located in each municipality
within the county, not exceeding $125,000,000 for each utility, multiplied by either
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three mills, for a city or village located within the county, or six mills, for a town
located within the county. However, the amount of the county’s payment may not
cxcced an amount that is equal to $100 multiplied by the county’s population.

Under this bill, for public utilities that begin operation before January 1, 2004,
municipalities and counties in which such utilities are located will continue to
receive payments from the shared revenue account as described above. Under the
bill, beginning in 2005, the payments to municipalities and counties related to public
utility production plants that begin operation after December 31, 2003, are paid from
the public utility distribution account, which is created by the bill, instead of from
the shared revenue account, and the amount of such payments is based on the
megawatt capacity of all production plants located in the municipality and county,
rather than on the value of the public utility property multiplied by the
municipality’s or county’s mill rate. If a production plant is located in a city or village,
the city or village in which the plant is located receives two—thirds of the amount of
the payment determined by megawatt capacity, and the county in which the plant
is located receives one-third of the amount of the payment determined by megawatt
capacity. If a production plant is located in a town, the town in which the plant is
located receives one-third of the amount of the payment determined by megawatt
capacity, and the county in which the plant is located receives two—thirds of the
amount of the payment determined by megawatt capacity. The total payment is
equal to the production plant’s megawatt capacity multiplied by $2,000.

Under the bill, beginning in 2005, for production plants that begin operation
after December, 31, 2003, each municipality and county in which a production plant
is located will receive additional payments based on the megawatt capacity of a
production plant located in the municipality or county, if the production plant meets
any of the following criteria: 1) it is not a nuclear—powered production plant and it
1s built on the site of, or adjacent to, an existing or decommissioned production plant,
on the site of, or adjacent to, brownfields, or on a site purchased by a public utility
before January 1, 1980, and 1dent1ﬁed in an advance plan as a proposed productlon
plant site; 2) it is a baseload electric generating facility,.es deterprined h .

or 3) it is a production plant that derlves energy from an
alternative energy resource The amount of the payment under this first and second
criteria equals the production plant’s megawatt capacity multiplied by $600, and the
amount of the payment under the third criterion is equal to the production plant’s
megawatt capacity multiplied by $1,000.

Under current law, if public utility property is decommissioned and thereby
subJ ect to local property taxes, the municipalities and counties in which the property
is located no longer receive shared revenue payments based on the value of that

property. Under the bill, shared revenue payments related to decommissioned utility
property are phased out over five years.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

./m’im)‘lrof the state of Wisconsin, represented in senate and assembly, do
enact as follows:

—

SECTION 1. 20.835 (1) (d) of the statutes is amended to read:

2 20.835 (1) (d) Shared revenue account. A sum sufficient tg” meet the
3 reguirements of the shared revenue account established under s. 79,01 (2) to provide
4 for the distributions from the shared revenue account to counties;towns, villages and
5 citiesxier ss. 79.03, 79.04 (1) to (4), and 79.06.
6 SECT\;\(‘)Q\Z. 20.835 (1) (dm) of the statutes is created to.read:
7 20.835 (1\)\ dm) Public utility distribution accéunt. A sum sufficient to make
8 the payments undek s. 79.04 (5), (6), and (7).
9 SECTION 3. 79.005(1) of the statutes j§ renumbered 79.005 (1m).

10 SECTION 4. 7 9.065 (1B of the statutes is created to read:

11 79.005 (1b) “Alternative’energy resource” means a renewable resource, as

12 defined in s. 196.378 (1) (b); arbage, as defined in s. 289.01 (9); or

13 nonvegetation—based indust ral, commedcial, or household waste, unless the energy
14 content of the waste is derived primarily from petroleum-based materials.

15 SECTION 5. 7 9.0/0'5 (1d) of the statutes is ckeated to read:

16 79.005 (1d) / /“Baseloéd electric generatir\l facility” means an electric
17 generating faci}ifgr that has a capacity factor that is greater than 60%.

18 SECTI(}J\?’/G{ 79.005 (1f) of the statutes is created to re

19 7 9/0(3/;3 (1f) “Capacity factor” means the actual annual output of an electric

/ .
20 gene?fting facility expressed as a percentage of the facility’s potentiakoutput or, for

21 ax}ﬁzlectric generating facility that has not been in operation for oné\year, the
£
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projected annual output of an electric ¥enerating facility expressed as a percentage
of the facility’s potential output.

SECTION 7. 79.005 (2m) of the statutes is created to read: s

79005 (2m) “Power generation unit” means a complete s;i of electric
generating Syuipment, as defined in s. 196.52 (9) (a) 1., that, colléétively, is sufficient
to generate electxic power.

SECTION 8. 79.905 (8) of the statutes is amended £06 read:

79.005 (3) “Productjon plant” alse-ineludes doés not include substations and
general structures.

SECTION 9. 79.005 (4) of thy statutes is/freated to read:

79.005 (4) “Repowering” means\any/of the following:

(a) Replacing the boiler on an exigtihg fossil fuel steam unit with a combustion

turbine and heat recovery steam ge erator&d reusing the steam turbine and heat

rejection system.

(b) Adding a heat recgtery steam generator te a simple cycle combustion
turbine.

(¢) Demolishing or/abandoning an existing power generatiqn unit and replacing
it with a new power generation unit at the same site.

SECTION 10. 9.01 (2m) of the statutes is created to read:
There is established an account in the general fund entitled the
“Public Utility Distribution Account,” referred to in this chapter as the “public\ytility

account.” /There shall be appropriated to the public utility account the sums specifie

in 5. 79004 (5), (6), and (7).

SEcCTION 11. 79.04 (1) (intro.) of the statutes is amended to read:
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79.04 (1) (intro.) Annually, except for production plants that begin one%-(ioé

fter December 31, 2003, or undergo repowering after December 312003, the

g

department of administration, upon certification by the departmenif:/ of Arevenue, shall
distrihute to a municipality having within its boundaries a prgéuction plant ora,

general ‘structure, i i i — : nder

7

eonstruetion\or substation, used by a light, heat, or power'company assessed under

s. 76.28 (2) or 76.29 (2), except property described in s.)ﬁ/é.0813 unless the production

y

plant or substation is owned or operated by a local go’irernmental unit located outside

i

/

of the municipality, or b < electric cooperative ,éésessed under ss. 76.07 and 76.48,

J
Vi

respectively, or by a municipal electric cop{pany under s. 66.0825 the amount

determined as follows: N\
SECTION 12. 79.04 (1) (a) Of\tgsft‘gtutes is amended to read:
£

79.04 (1) (a) An amount from\t e shared revenue account determined by

multiplying by 3 mills in the casefdff' a town,\and 6 mills in the case of a city or village,
the first $125,000,000 of the a;fiount shown inthe account, plus leased property, of
each public utility except qﬁaliﬁed wholesale eleetric companies, as defined in s.

76.28 (1) (gm), on Decem‘t;er 31 of the preceding yearfor either “production plant,

light, heat and /power companies, electric cooperatives or
/

mwiicipal electric
companies, fop’éll property within a municipality in accordance with t{le system of

reveny’é and less the value of treatment plant and pollution abatement equi

as o}éﬁned under s. 70.11 (21) (a), as determined by the department of revenue
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an amount from the shared revenue account determined by multiplgyi/ng by 3 mills

2\ in the case of a town, and 6 mills in the case of a city or Villg e, of the first
3 $125,000,000 of the total original cost of production plant, genf}r’eﬁ/ structures, and
4 w\e)ﬂi—ln—pregress substations less depreciation, land and apgr“gved waste treatment
5 faci‘lities of each qualified wholesale electric company, as (léi%ned in s. 76.28 (1) (gm),

6 as rel;}){ted to the department of revenue of all property/wnhm the municipality. The

7 total of amounts as depreciated, from the accounts of all public utilities for the same

8 production\plant is also limited to not more Ift"han $125,000,000. The amount

9 distributable to.a municipality under this sq})"é’ection and sub. (6) in any year shall
10 not exceed $300 times the population of t»l}éfmunicipality.
11 SECTION 13. 79204 (1) (b) 2. of the/é;atutes is amended to read:
12 179.04 1) ) 2. \en a light, heat or power company no longer uses property
13 described under par. (a) as roductmn plant, substation, or general structure in a
14 municipality, the amount ;éblished under subd. 1. shall be reduced by the
15 proportion that the propel;j}‘)"jtha is no longer used bears to thé total value of all
16 - property described in par./ {a) in the municipality. The proportion shall be determined
17 according to the proportlonal value of the property when the light, heat or power
18 company stops usmg the property.
19 SECTION 1/1.’1 79.04 (1) (c) 1. of the statutes is amended to read:
20 79.04 (}f)f(c) 1. The payment for any municipality in which a production plant
21 or substs;ﬁién is located, which the public service\commission certifies to the

/
22 depart};ignt of revenue will produce a nominal rated capacity of 200 megawatts or
23 moxf'/e;’,/ shall be no less than $75,000 annually, except that the amount distributable
24 tq/::;. municipality in any year shall not éxceed the per capita Iimit specified in par.
L
. .

——
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(a).

79.04 (1) (c) 2. Ifa production plant or substation is? ted in more than one

5 municipality, the total payment under subd. 1. shall be apportioned according to the
6 amounts'shown on the preceding December 31 for the péuction plant in the account |
7 described in\par. (a) for “production plant exclusive/of land” or “substation” within
8 each municipality for all public utilities ex¢ept qualified wholesale electric
-9 companies, as defined in s. 76.28 (1) (gm), or agtording to the value as reported to the

10 * department of revenue under par. (a) of thé production plant or substation within
11 each municipality for each qualified whotlesale electric company. The payment to
12 each municipality under thig subdivigion shall be no less than $15,000 annually.
13 SECTION 16. 79.04 (1) (c)'8. of the statutes is repealed.

14 SECTION 17. 79.04 (2) (a) 4f the statutes is amended to read:

15 79.04 (2) (a) Annually, éxcept fok production plants that begin operation after
16 December 31, 2003, or undergo repowering after December 31, 2003, the department
17 of administration, upor certification by the department of revenue, shall distribute
18 from the shared reyenue account to any county having within its boundaries a
19 production plant ¢r-a, general structure, i

20 structures-undef-construetion or substation, used by alight, heat or power company

21 assessed undgr s. 76.28 (2) or 76.29 (2), except property dessribed in s. 66.0813 unless

22 the production plant or substation is owned or operated by a local governmental unit

23 that is lgcated outside of the municipality in which the production\plant or substation
J

24 is logated, or by an electric cooperative assessed under ss. 76.07 and 76.48,

25 regpectively, or by a municipal electric company under s. 66.0825 an amount
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—

determined by multiplying by 6 mills in the case of property in a town and’by 3 mills

2 in the case of property in a city or village the first $125,000,000 of the

3 in the account, plus leased property, of each public utility except 9 alified Wholesalé

4 electric companies, as defined in s. 76.28 (1) (gm), on Decembgr 31 of the preceding

5 vear for either “production plant, exclusive of land2and,”/“general structures? oz

6  “workin procress” forproduction plants and cenc

7 “substations,” in the case of light, heat and power companies, electric

8 cooperatives or municipal electric _companies,/ for all property within the

9 municipality\in accordance with the system of/accounts established by the public
10 service commission or rural electrification administration, less depreciation thereon
11 as determined by the department of revenue and less the value of treatment plant
12 and pollution abatement.equipment, aﬁéﬁned under s. 70.11 (21) (a), as determined
13 by the department of reve an amount from the shared revenue account
14 determined by multiplying by §(mills in the case of pfoperty in a town, and 3 mills
15 in the case of property in a city lage, of the total original cost of production plant,
16 general structures, and s& substations less depreciation, land and
17 approved waste treatmgnt facilities of each\qualified wholesale electric company, as

18 defined in s. 76.28 (1) (gm), as reported to the department of revenue of all property

19 within the municipality. The total of amounts, asﬂepreciated, from the accounts of
20 all public utilities for the same production plant is algo limited to not more than

21 $125,000,000. The amount distributable to a county undenrthis subsection and sub.

22 (6) in any jJear shall not exceed $100 times the population of the county.
23 SECTION 18. 79.04 (2) (am) 2. of the statutes is amended to read:
24 9.04 (2) (am) 2. When a light, heat or power company no longer tiges property

25 /dyscribed under par. (a) as production plant, substation, or general structure in a
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county, the amount established under subd. 1. shall be reduced by the proportion that

plant or substation is located, which the public servicy’ommission certifies to the

9 department of re;enue will produce a nominal rated’t capacity of 200 megawatts or

10 more, shall be not less than $75,000 annually, exéept that the amount distributable
11 to a county in any year shall not exceed the per capita limit specified in par. (a).

12 SECTION 20. 79.04 (3m) of the statutes is created to read:

13 79.04 (3m) For purposes of de rmirﬁng the amount of the payments under

14 subs. (1) and (2), the payments ford municipality and county in which an ash disposal

15 facility that is owned and opergted By an electric cooperative is operating prior to the

16 effective date of this subséction .... [kevisor inserts date], shall be calculated to
17 include an amount that'is equal to the net book value of the ash disposal facility

18 multiplied by 2.
nded to read:

amounts distributed under
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and the municipality where that storage facility is located shall receive $40,000
annually.
(b) Annually, in addition to the ameunt amounts distributed under

subs. (2), (5), (6), and (7), the department of administration shall distribute $50,000

to a county if spent nuclear fuel is stored within the county on December 31 of the

preceding year. If a spent nuclear fuel storage facility is located at a production plant

or substation located in more than one county, the paymept shall be apportioned
according to the formula under sub. (1) (¢) 2., except that the formula, as it applies
to municipalities in that subdiwision, applies to cy.a’nties in this paragraph. The
payment under this paragraph may not be less than $10,000 annually.

SECTION 22. 79.04 (5) of the staXutes is/éreated to read:

79.04 (5) (a) Beginning with the djstributions in 2005, if property that was
exempt from the property tax under s. 70.113 (4) and that was used to generate power
by a light, heat, or power company, except property under s. 66.0813, unless the
production plant is owned or opgrated by a local governmental unit locafed outside
of the municipality, or by an glectric cooperative, or by a municipal electric company
under s. 66.0825, is deconymissioned, the municipality shall be paid, from the public
utility account, an aptount calculated by subtracting amount equal to the
property taxes paid/for that property during the current year %o the municipality for
its general operations from the following percentages of the\payment that the
municipality feceived under this section during the last year that
exempt from the property tax:

1./In the first year that the property is taxable, 100%.

2. In the 2nd year that the property is taxable, 80%.

3. In the 3rd year that the property is taxable, 60%.
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4. In the 4th year that the property j&taxable, 40%.

5. In the 5th year that the propefty is taxable, 20%.

(b) Beginning with the distributions in 2005, if property that was exempt from
operty tax under s. 70.}12 (4) and that was used to generate power by a light,
heat, ok power company,/except property under s. 66.0813, unless the y)duction
plant is owned or gperated by a local governmental unit located outside of the
municipality,\or by an electric cooperative, or by a municipal electri¢’company under
s. 66.0825, iy’ decommissioned, the county shall be paid, froma the public utility
account, af amount'\calculated by subtracting an amount eq‘é to the property taxes
paid for that property during the current year to the coufity for its general operations
from the following percenthges of the payment the cdunty received under this section
during the last year that the groperty was exemipt from the property tax:

1. In the first year that the roperrt;i taxable, 100%.
y

N

. In the 2nd year that the property is taxable, 80%.

3. In the 3rd year that the property is taxable, 60%.

4. In the 4th year that the/property 15 taxable, 40%.

5. In the 5th year thatthe property is taxable, 20%.

SECTION 23. 79.04 (6) of the statutes is created to read:

79.04 (6) (a) Asinually, beginning in 2005, fonr production plants that begin
operation after Dgtember 31, 2003, or undergo repowering after December 31, 2003,
the department of administration, upon certification by the\department of revenue,
shall distribute payments from the public utility account, as dstermined under par.
(b), to gach municipality and county in which a production plant\is located, if the

p;oduction plant has a name—plate capacity of at least one megawatt s {1d is used by

//s; light, heat, or power company assessed under s. 76.28 (2) or 7 6.29“(12), except
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property described in s. 66.0813, unless the production plant is owned or operated
by a local governmental unit located outside of the’municipality; by a qualified

holesale electric company, as defined in s. 76.28 (1) (gm); by a wholesale merchan}'/ |

/
, as defined in s. 196.491 (1) (w); by an/electric cooperative assessed und ¥ss.

pla
76.07 and 76.48, respectively; or by a mupicipal electric company under s. 66.0825.
(b) Suhject to pars. (c) and (d), egch municipality entitled to a p/a/.yment under

county in which Such a municipality is locatg/d/éhall receive a

_ , /
payment equal to a\portion of an amount that is equal to the/rrﬁmber of megawatts
that represents the production plant’s name—plate capaci/bf multiplied by $2,000.

(c) 1. If the productivn plant is located in a city 4village, the city or village

receives a payment equal to thirds of the amount determined under par. (b) and

the county in which the city or\village is lodated receives a payment equal to
one-third of the amount determined under par. (b). If the production plant is located
in a town, the town receives a payment al to one—third of the aniount determined
under par. (b), and the county in which the town is located receives a payment equal
to two—thirds of the amount determined under par. (b). If a municipality is located

in more than one county, the county in which the production plant is located shall

receive the county portién of the payment.

2. For the puppose of determining the amount of the payment under par. (b),
if a production plant is located in more than one municipalify, the name—plate
capacity of the production plant is attributable to the municipality in which the
majority/of the plant is physically located and the payment amount upnder par. (b)
e divided among the municipalities in which the plant is located based on the

t book value of that portion of the plant located in each municipality as of
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BILL SECTION 23

December 31, 2004, or as of the date on which the plant is operational, whichever is
\ater.

(d) The total amount distributable to a municipality under this subsection and
sub. (1) in any fiscal year shall not exceed an amount equal to the municipality’s
populatiop multiplied by $300, and the total amount distributable to {ounty under
this subsection and sub. (2) in any year shall not exceed an arfiount equal to the
county’s population multiplied by $100.

SECTION 24.\ 79.04 (7) of the statutes is created 6 read:

79.04 (7) (a) Reginning with payments ip"2005, if a production plant, as
described in sub. (6) (a),\other than a nucleappowered production plant, is built on
the site of, or on a site adjatent to, an exjsting or decommissioned production plant;
or is built on a site purchased\by a public utility befo're January 1, 1980, that was
identified in an advance plan as #'gproposed site for a production plant; or is built on,
or on a site adjacent to, brownfields, s defined in s. 560.13 (1) (a), after December
31, 2003, and has a nameZplate capacify of at least one megawatt, each municipality
and county in which§uch a production plantis located shall receive annually from
the public utility’account a payment in an amount that is equal to the number of
megawatts that represents the production plant’s neme—plate capacity, multiplied
by $600.

b) Beginning with paymenfs in 2005, if a production plant, as described in sub.
(6Y(a), that is a baseload electric generating facility, as determined by the public
service commission, is built after December 31, 2003, and has a name—plate capacity
of at least 50 megawatts, each municipality and county in which sucha production

plant is located shall receive annually from the public utility account a payment in
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BILL SECTION 24

ar\amount that is equal to the number of megawatts that represents the production
plan %ﬁiame—plate capacity, multiplied by $6Q0,

(chl. Except as provided in subd. 2.,
producti(;\‘n\plant, as described in sub. (6)
energy reso irce is built after Decembgr 31, 2003, and hag a name—plate capacity of
at least one megawatt, each municipality and county in which such a production

plant is located shill receive annually from the public utility accgunt a payment in

1 to the number of megawatts that represents the production

plant’s name—plate capadtity, multiplied by $1,000.

2. If a production plant,as described under subd. 1. fires an alternative energy

resource together with a fuel other than an alternative energy resource, the number

of megawatts used to calculate ent under subd. 1. is the number of

megawatts that represents the production plant’s name—plate capacity multiplied by
a percentage that represents the exergy sontent of the alternative energy resource

in the year in which the payment is made as compared to the total energy content

of the alternative energy reséurce and the other fi¢l in the year in which the payment

1s made.

SECTION 25. 196.20 (7) of the statutes is created tg read:

196.20 (7) In this subsection, “mitigation paymentimeans, as approved by

the commissién, an unrestricted or recurring monetary paym\ t to a local unit of

government in which an electric generating facility is located to mit\

ate the impact
of the #lectric generating facility on the local unit of government. “Mitigation

payment” does not include payments made or in—kind contributions for estricted

/Iﬁurposes to directly address health or safety impacts of the electric 'genérating

25 // facility on the local unit of government.
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BILL SECTION 25

1 (b) Except as provided in par. (c), ah eléctric public utility may not recover in
2 rates any of the following: ,
3 the cost of mitigation paymenté phid by the upfi{ity.
4 2. The ¢ Qiiof mitigation payments pai§ by the 6wner or operator of an electric
5 generating faciliQ\t‘hat the owner or operator pécovers from the utility by selling
-6 electricity to the utilit ,Q: leasing the facility to the utility, or by any agreement
7 between the owner or operator of the electric generating facility and the public
8  utility. | v
9 (¢) Paragraph (b) does no( applr to any public utility that has filed an
10 application for a certificate urder s. 196.491 {8) on or before June 1, 2003.
11 SECTION 26. Initial/a/pplicabﬂity. |
12 (1) This act first dpplies to distributions made on the™th Monday in July, 2005.

K&‘o
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1
2 (1) @), 79.04 (1) (b) 2., 79.04 (1) ) 1., 79.04 (1) (é) 3.,79.04 (2) (a), 79.04 (2) (am)
3 2. and 79.04 (4); and to create 79.005 (1b), 79.005 (1d), 79.005 (1), 79.005 (2m),
4 79.005 (4), 79.04 (3m), 79.04 (5), 79.04 (6), 79.04 (7) and 196.20 (7) of the
5 statutes; relating to: payments to local governments for public utilities.
The people of the state of Wzsconsm, represented in senate and assembly, do
enact as follows:
6 SECTION 1. 79.005 (1) of the statutes is renumbered 79.005 (1m).
7 SECTION 2. 79.005 (1b) of the statutes is created to read:
8 79.005 (1b) “Alternative energy resource” means a renewable resource, as
9 defined in s. 196.378 (1) (h); garbage, as defined in s. 289.01 9; or
10 nonvegetation-based industrial, commercial, or household waste.
11 SECTION 3. 79.005 (1d) of the statutes is created to read: |

Gersn > —
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SECTION 3

79.005 (1d) “Baseload electric generating facility” means an electric
generating facility that has a capacity factor that is greater than 60%.

SECTIOvN 4. 79.005 (1f) of the statutes is created to read:

79.005 (1f) “Capacity factor” means the actual annual output of an electric
generating facility expressed as a percentage of the facility’s potential output or, for
an electric generating facility that has not been in operation for one year, the
.proje'cted annual output of an electric generating facility expressed as a percentage
of the facility’s potential output.

SECTION 5. 79.005 (2m) of the statutes is created to read:

79.005 (2m) “Powef generation unit” means a complete set of electric
generating equipment, as defined in s. 196.52 (9) (a) 1., that, collectively, is sufficient
to generate electric power.

SECTION 6. 79.005 (3) of the statutes is amended to read:

79.005 (3) “Production plant” alse-includes does not include substations and

general structures.

SECTION 7. .79.005 (4) of the statutes is created to read:

79.005 (4) “Repowered” means any of the following:

(@) Replacing the boiler on an existing fossil fuel steam unit with a combustion
turbine and heat recovery steam generator and reusing the steam turbine and heat
rejection system. -

(b) Adding a heat recovery steam generator to a simple cycle combustion
turbine.

(c) Demolishing or abandoning an existing power generation unit and replacing
it with a new power generation unit at the same site. |

SECTION 8. 79.04 (1) (intro.) of the statutes is amended to read:
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SECTION 8

79.04 (1) (intro.) Annually, except for production plants that begin operation
after December 31, 2003, or begin operation as a repowered production plant after

December 31. 2003. the department of administration, upon certification by the

department of revenue, shall distribute to a municipality having within its

boundaries a production plant er-a, general structure, ineluding-production-plants
and-general structures-under-construction or substation, used by a light, heat, or

power company assessed under s. 76.28 (2) or 76.29 (2), except property described in
s. 66.0813 unless the production plant or substation is owned or operated by a local

governmental unit located outside of the municipality, or by an electric cooperative

_ assessed under ss. 76.07 and 76.48, respectlvely or by a municipal electric company

under S. 66.0825 the amount determmed as follows:

SECTION 9. 79.04 (1) (a) of the statutes is amended to read:

79.04 (i) (@) An amount from the shared revenue account determined by
multiplying by 3 mills in the ease of a town, and 6 mills in the case of a city or village,
the first $125,000,000 of the amount shown in the account, plus leased property, of
each public utility except qualified wholesale electric companies, as defined in s.
76.28 (1) (gm), on December 31 of the preceding year for either “production plant,

exclusive of land”and,” “general structures”;-or“work-in-progress’ for production
plants-and general structures-under construetion,,” and “substations.” in the case of

light, heat and power companies, electric cooperatives or municipal electric

companies, for all property within a municipality in accordance with the system of
accounts established by the public service commission or rural electrification
administration, less depreciation thereon as determined by the department of
revenue and less the value of treatment plant and pollution abatement equipment,

as defined under s. 70.11 (21) (a), as determined by the department of revenue plus
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SECTION 9

an amount from the shared revenue account determined by multiplying by 3 mills

in the case of a town, and 6 mills in the case of a city or village, of the first

'$125,000,000 of the total original cost of production plant, general structures, and

work—in—pregress substations less depreciation, land and approved waste treatment
facilities of each qualified wholesale electric company, as defined in s. 76.28 (1) (gm),
as reported to the department of revenue of all property within the municipality. The
total of amounts, as depreciated, from the accounts of all public utilities for the same
production plant is also limited to not more than $125,000,000. The amount
distributable to a municipality u_hder this subsection and sub. (6) in any year shall
not exceed $300 times the population of the municipality.

SECTION 10. 79.04 (1) (b) 2. of the statutes is amended to read:

79.04 (1) (b) 2. When a light, heat or power company no longer uses property
described under par. (a) as production plant, substat1on, or general structure in a
municipality, the amount established under subd. 1. shall be reduced by the
proportion that the property that is no longer used bears to the total valué of all
property described in par. (a) in the municipality. The proportion shall be determined
according to the proportional value of the property when the light, heat or power
company stops usiﬁg the property. |

ASECTION 11. 79.04 (1) (c) 1. of the statutes is amended to read:

79.04 (1) (0 1. The payment for any municipality in which a production plant
is located, which the public service commission certifies to the department of revenue
will produce a nominal rated capacity of 200 megawatts or more, shall be no less than

$75,000 annually, except that the amount distributable to a municipality in any year

shall not exceed the per capita limit specified in par. (a). Payments-underthis
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SECTION 12, 79.04 (1) (c) 3. of the statutes is amended to read: »

79.04 (1) (0 3. If a production plant with a nominal rated capacity of 200
megawatts or more is decommissioned or becorﬁes nonutility property, the $75,000
minimum guaranteed payment under subd. 1. shall continue but diminish by $7,500
annually, except that the minimum guaranteed payment under this subdivision
shall cease in the year folloWing the first year in which the property becomes taxable
by the taxation district. In this subdivision, “nonﬁt‘ility property” has the meaning
set forth in the uniform system of accounts established by the public service

commission. This subdivision does not apply after the distributions in 2004,

SEcTION 13. 79.04 (2) (a) of the statutes is amended to read:

79.04 (2) (a) Annually, except for production plants that begin operation after
December 31. 2003. or begin_operation as a repowered production plant after

December 31, 2003, the department of administration, upon certification by the

department of revenue, shall distribute from the shared revenue account to any

county having within its boundaries a production plant er-a, general structure,

or
substation, used by a light, heat or power company assessed under s. 76.28 (2) or
76.29 (2), except property described in s. 66.0813 unless the production plant or

substation is owned or operated by a local governmental unit that is located outside

of the muriicipality in which the production plant or substation is located, or by an

electric cooperative assessed under ss. 76.07 and 76.48, respectively, or by a
municipal electric company under s. 66.0825 an amount determined by multiplying

by 6 mills in the case of property in a town and by 3 mills in the case of property in
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SECTION 13

a city or village the first $125,000,000 of the amount shm&n in the account, plus
leased property, of each pﬁblic utility except qualified wholeé:éle electric companies,
as defined in s. 76.28 (1) (gm), on December 31 of the preceding year for either
“production plant, exclusive of land>and.” “general structures’-er—work-in pregress”
for —production—plants—and —general structures under—construction, ,” and

“substations.” in the case of light, heat and power companies, electric cooperatives

or municipal electric companies, for all property within the municipality in
accordance with the system of accounts established by the publiclservice commission
or rural electrification administration, less depreciation thereon as determined by
the départment of revenue and less the value of treatment plant and pollution
abatement equipment, as defined under s. 70.11 (21) (a), as determined by the
department of revenue plus an amount from the shared revenue account determined
by multiplying by 6 mills in the case of property in a town, and 3 mills in the case of
property in a city or village, of the total original cost of production plant, general
structures, and werk—in—pregress substations less depreciation, land and approved
waste treatment faciliﬁes of each qualified wholesale electric company, as defined in
s. 76.28 (1) (gm), as reported to the department of revenue of all property within the
municipality. The total of amounts, as depreciated, from the accounts of all public

utilities for the same production plant is also limited to not more than $125,000,000.

‘The amount distributable to a county under.this subsection and sub. (6) in any year
shall not exceed $100 times the population of the county.

SECTION 14. 79.04 (2) (am) 2. of the statutes is amended to read:

79.04 (2) (am) 2. When a light, heat or power company no longer uses property

described under par. (a) as production plant, substation. or general structure in a

county, the amount established under subd. 1. shall be reduced by the proportion that
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the property that is no longer used bears to the total value of all property described
in par. (a) in the county. The proportion shall be determined according to the
proportional value of the property when the light, heat or power company stops using
the property. |

SECTION 15. 79.04 (3m) of the statutes is created to rcad:

79.04 (3m) For purposes of determining the amount of the payments under
subs. (1) and (2), the payments for a municipality and county in which an ash disposal
facility that is owned and operated by an _eleétric cooperative is operating prior to the
effective date of this subsection .... [revisor inserts date], shall ‘be calculated to
include an amount that is equal to the net book value of the ash disposal facility
multiplied by 2.

SECTION 16. 79.04 (4) of the statutes is amended to read:

79.04 (4) () Annually, in addition to the ameunt amounts distributed under
sub—1) subs. (1), (5). (6). and (7), the department of administration shall distribute
$50,000 to a municipality if spent nuclear fuel is stored within the municipality on
December 31 of the preceding year. If a spent nuclear fuel storage facility is located
within one mile of a municipality, that municipality shall receive $10,000 annually
and the municipality where that storage facility is located shall receive $40,000
annually.

(b) Annually, in addition to the ameunt amounts distributed under sub{2)

subs. (2). (5). (6). and (7), the department of adniinistration shall distribute $50,000

to a county if spent nuclear fuel is stored within the county on December 31 of the
preceding year. If a spent nuclear fuel storage facility is located at a production plant
located in more than one county, the payment shall be apportioned according to the

formula under sub. (1) (¢) 2., except that the formula, as it applies to municipalities
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SECTION 16

in that subdivision, applies to counties in this paragraph. The payment under this

paragraph may not be less than $10,000 annually. |

SECTION 17. 79.04 (5) of the statutes is created to 'r.ead: |

79.04 (5) (a) Beginning with the distributions in 2005, if property that wés
exempt from the property tax under s. 70.112 (4) and that was used to generate power
by a light, heat, or power company, except property under s.. 66.0813, unless the

production plant is owned or operated by a local governmental unit located outside

~ of the municipality, or by an electric cooperative, or by a municipal electric company

under s. 66.0825, is decommissioned, the municipality shall be paid, from the shared
revernue account, an amount calculated by subtracting an amount equal to the
property taxes paid for that property during the current year to the municipality for
its general operations from the following percentages of the payment that the
municipality received under this section during the last year that the property was
exempt from the property tax:

1. In the first year that the property is taxable, 100%.

2. In the 2nd year that the pfoperty is taxable, 80%.

3. Inthe 3rd year that the property is taxable, 60%.

4. In the 4th year that the property is taxable, 40%.

5. In the 5th year that the property is taxable, 20%.

(b) Beginning with the distributions in 2005, if property that was exempt from
the property tax under s. 70.112 (4) and that was used to generate power by a light,
heat, or power cdmpany, ekcept property under s. 66.0813, unless the production
plant is owned or operated by a local governmental unit located outside of the
municipality, or by an electric cooperative, or by a municipai electric company under

s. 66.0825, is decommissioned, the county shall be paid, from the shared revenue
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SecTION 17
account, an amount calculated by subtracting an amount equal to the property taxes
paid for that property during thé current year to the cbunty for its general operations
from the following percentages of the payment the county received under this section
during the last year that the property was exempt from the property tax:

L. In the first year that the property is taxable, 100%.
In the 2nd year that the property is taxable, 80%.

In the 3rd year that the property is taxable, 60%.

In the 4th year that the property is taxable, 40%.

o s WD

In the 5th year that the property is taxable, 20%.

SECTION 18. 79.04 (6) of the statutes is created to read:

79.04 (6) (a) Annﬁally, beginning in 2005, for production plants that begin
operation after December 31, 2003, or begin operation as a repowered production
plant after December 31, 2003, the department of administration, upon certification
by the department of revenue, shall distribute payments from the shared revenue
account, as determined under par. (b), to each municipality and county in which a
production plant is located, if the production plant has a name-plate capacity of at
least one megawatt and is used by a light, heat, or power company assessed under
S. 76.28 (2) or 76.29 (2), except property described in s. 6"6/.0813, unless the production
plént is owned or operated by a local governmental unit located outside of the
municipality; by a qualified wholesale electric company, as defined in s. 76.28 (1)
(grh); by a wholesale merchant plant, as defined in s. 196.491 (1) (w); by an electric
cooperative assessed under ss. 76.07 and 76.48, respectively; or by a municipal
electric company under s. 66.0825.

(b) Subject to pars. (c) and (d), each muﬁicipality entitled to a payment under

par. (a) and each county in which such a municipality is located shall receive a
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SECTION 18

payment equal to a portion of an amount that is equal to the number of megawatts
that represents the production plant’s name—plate capacity, multiplied by $2,000.

(c) 1. If the production plant is located in a city or village, the city or village
receives a payment equal to two-thirds of the amount determined under par. (b) and
the county in which the city or village is located receives a payment equal to
one-third of the amount determined under par. (b). If the production plant is located
in a town, the town receives a payment equal to one—third of the amount determined
under par. (b), and the county in which the town is located receives a payment equal
to two-thirds of the amount determined under par. (b). If a municipality is located
in more than one county, the county in which the production plant is located shall
receive the county portion of the payment. | |

2. For the purpose of determining the amount of the payment under par. (b),
if a production plant is located in more than one municipality, the payment amount
under par. (b) shall be divided among the municipalities in which the plant is located
based on the net book value of that portion of the plant located in each municipality
as. of December 31, 2004, or as of the date on which the plant is operational,
whichever is later.

(d) The total amount distributable té a municipality under this subsection and
sub. (1) in émy fiscal year shall not exceed an amount equal to the municipality’s
population multiplied by $300, and the total émount distributable to a county under
this subsection and sub. (2) in any year shall not exceed an amount equal to the
county’s population multiplied by $100.

SECTION 19. 79.04 (7) of the statutes is created to read:

79.04 (7) (a) Beginning with payments in 2005, if a production plant, as

described in sub. (6) (a), other than a nuclear-powered production plant, is built on
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SECTION 19

the site of, or on a site adjacent to, an existing or decommissioned production plant;
or is built on a site purchased by a public utility before January 1, 1980, that was
identified in an advance plan as a proposed site for a production plant; or is built on,
or on a site adjacent to, brownfields, as defined in s. 560.13 (1) (a), after December
31, 2003, and has a name—plate capacity of at least one megawatt, each municipality
and county in which such a production plant is located shall receive annually from
the shared revenue account a payment in an amount that is‘ equal to the number of
megawatts that represents the production plant’s name-plate capacity, multiplied
by $600. |

(b) Beginning with payments in 2005, if a production plant, as described in sub.
(6) (a), that is a baseload electric generating facility is built after December 31, 2003,
and has a name-plate capacity of at least 50 megawatts, each municipality and
county in which such a production plant is located shall receive annually from the
shared revenue account a payment in an amount that is equal to the number of
megawatts that represents the production piant’s name-plate capacity, multiplied |
by $600.

(c) 1. Except as provided in subd. 2., beginning with payments in 2005, if a
produétion plant, as described in sub. (6) (a), that derives energy from an alternatiye
energy resource is built after December 31, 2003, and has a name-plate capacity of
at least one megawatt, each municipality and county in which such a production
plant is located shall rcceive annually from the shared revenue account a payment
in an amount that is equal to the number of megawatts that represents the
production plant’s name-plate capacity, multiplied by $1,000.

2. If a production plant as described under subd. 1. fires an alternative energy

resource together with a fuel other than an alternative energy resource, the number
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‘SECTION 19

of megawatts used to calculate the payment under subd. 1. is the number of
megawatts that represents the production plant’s name—plate capacity multiplied by
a percentage that represents the energy content of the alternative energy resource
in the year prior to the year in which the payment is made as compared to the total
energy content of the alternative energy resource and the other fuel in the year prior
to the year in which the payment is made.

SecTION 20. 196.20 (7) of the statutes is created to read:

196.20 (7) (a) In this subsection, “mitigation payment” means, as approved by
the commission, an unrestricted or recurring monetary payment to a local unit of
government in which an electric generaﬁng facility is located to mitigate the impact
of the electric generating facility on the local unit of government. “Mitigation
payment” does not include payments made or in-kind contributions for restricted
purposes to directly address health or safety impacts of the electric generating
facility on the local unit of government.

(b) Except as provided in par. (c), an electric public utility may not recover in
rates any of the following:

1. The cost of mitigation payments paid by the utility.

2. The cost of mitigation payments paid by the owner or operator of an electric
generating facility that the owner or operator recoveré from the utility by selling

electricity to the utility, by leasing the facility to the utility, or by any agreement

- between the owner or operator of the electric generating facility and the public

utility.
() The commission shall only approve a mitigation payment agreement that

is received by the commission before June 1, 2003, and, if the commission finds the

agreement to be reasonable, shall not subsequently modify the agreement.
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SECTION 21
1 SECTION 21. Initial applicability.
2 , (1) The treatment of sections 79.005 (1), (1b), (1d), (1f), (2m), (3), and (4) and

3 79.04 (1) (intro.), (a), (b) 2., and (c) 1., (2) (a) and (am) 2., (3m), (4), (5), (6), and (7) of

‘4 the statutes first applies to distributions made on the 4th Monday in July, 2005.
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DRAFTER’S NOTE LRB-2767/2dn
FROM THE JK:kmg:rs
LEGISLATIVE REFERENCE BUREAU

June 2, 2003

Representative Gottlieb:

This bill is identical to Senate Bill 180, related to utility aid payments, as amended by

the senate substitute amendment, LRBs0096/2. Please contact me if you have any
questions.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us



Emery, Lynn

From: Gottlieb, Mark

Sent: Monday, June 02, 2003 2:57 PM

To: LRB.Legal

Subject: Draft review: LRB 03-2767/2 Topic: Utility aid payments

o ~ It has been requested by <Gottlieb, Mark> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-2767/2 Topic: Utility aid payments



