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MTBE BAN LEGISLATION DRAFT

Sec. 1. Definitions. “MTBE” means methyl tertiary butyl ether.
“Agency” means the Wisconsin Department of Commerce.
“ Trace amount” means an amount not exceeding 0.5% by volume
of the motor fuel.

Sec. 2 MTBE Prohibition. On July 1, 2006 no person shall use, sell, offer for
sale, distribute, blend, or manufacture fuels in the state that contain MTBE as a
motor fuel additive.

Sec. 3 It is not a violation of this Act for a person to sell, offer for sale, distribute, or
Blend a motor fuel in the state that contains trace amounts of MTBE.

Sec. 4 Effective date. This act takes effect upon becoming law.
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For further information see the state fiscal estimate, which will be prlnted as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 168.04 of the statutes is renumbered 168.04 (1) and amended to -

read:
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ASSEMBLY BILL 33 SECTION 1
168.04 (1) The department by rule shall prescribe minimum product grade

specifications for gasoline, automotive gasoline, reformulated gasoline, as defined in

s. 285.37 (1), and kerosene and may prescribe product grade specifications for

autemetwegasehne; gasoline-alcohol fuel blends, aviation gasoline, fuel oils, and

diesel fuels.

SECTION 2. 168.04 (2§ of the statutes is created to read:
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sold or used in a nona{tainment area for ozone. e

\
(d) The standards\es\tablished under par. (b) do apply to automotive

gasoline sold as fuel for tra(%rs\, farm machinery, aircraft, small engines, boat

motors, motorcycles, and antique m\ot@ icles specified by the department, by

rule. In determining which tractgps; farm machinery, aircraft, small engines, boat

motors, motorcycles, and ique motor vehicles to.gpecify, the department shall

168.04 (3) Except as otherwise provided in this section, rules promulgated
under this section shall be in conformity with nationally recognized standards,
specifications, and classifications, such as those published by the American Society
for Testing and Materials, the Society of Automotive Engineers, and the U.S.
Environmental Protection Agency. The department may not promulgate or enforce
a rule prohibiting the placement of additional information on the dispensing device.

SECTION 4. 168.04 (4) of the statutes is created to read:

168.04 (4) A person who sells or dispenses automotive gasoline that violates
any rule promulgated under sub. (I)W‘Shall forfeit not less than $10 nor more
than $100. Each day on which a violation occurs is a separate violation.

(END)

u\
(c) The standards established under par. (b) do not apply to automotive gasoline \

et T et e
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Senator Schultz:

The attached draft would prohibit automotive gasoline from containing any more than
trace amounts of MTBE, beginning on July 1, 2006. Like 2003 AB-33 (requiring
ethanol in automotive gasoline)the draft uses the department of commerce’s current
regulatory structure for petroleum products. As a result, this draft would not prohibit
a manufacturer or refiner from manufacturing or blending gasoline that contains
MTBE. However, the draft would prohibit a person in this state from obtaining such
gasoline from the manufacturer or refiner and using or selling it.

Please let me know if you have any questions or desire any changes to the draft.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us
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March 25, 2003

Senator Schultz:

The attached draft would prohibit automotive gasoline from containing any more than
trace amounts of MTBE, beginning on July 1, 2006. Like 2008 AB-33 (requiring
ethanol in automotive gasoline), the draft uses the Department of Commerce’s current
regulatory structure for petroleum products. As a result, this draft would not prohibit
a manufacturer or refiner from manufacturing or blending gasoline that contains
MTBE. However, the draft would prohibit a person in this state from obtaining such
" gasoline from the manufacturer or refiner and using or selling it.

Please let me know if you have any questions or desire any changes to the draft.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us
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AN ACT to renumber and amend 168.04; and to create 168.04 (2) and 168.04

(3) of the statutes; relating to: prohibiting methyl tertiary-butyl ether in
automotive gasoline, providing an exemption from emergency rule procedures,

and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Current law requires the Department of Commerce (Commerce) to set
minimum specifications for gasoline, reformulated gasoline, and kerosene and
authorizes Commerce to set minimum specifications for other types of fuel.

This bill requires Commerce to set, by rule, minimum specifications for
automotive gasoline that prohibit automotive gasoline from containing more than
0.5%, by volume, of methyl tertiary-butyl ether (MTBE). Similarly, the bill requires
Commerce, by rule, to prohibit any person from offering for sale, distributing,
blending, or manufacturing MTBE as an automotive gasoline additive (except that
persons may offer for sale, distribute, blend, or manufacture automotive gasoline
containing up to 0.5%, by volume, of MTBE). These prohibitions first apply on
August 1, 2004. MTBE is a chemical compound that is added to gasoline, often to
boost the gasoline’s octane or to meet clean fuel oxygen requirements.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 168.04 of the statutes is renumbered 168.04 (1) and amended to

read:
168.04 (1) The department by rule shall prescribe minimum product grade

specifications for gasoline, automotive gasoline, automotive gasoline additives. as
described in sub. (2) (b). reformulated gasoline, as defined in s. 285.37 (1), and

kerosene and may prescribe product grade specifications for automoetive-gaseline;

gasoline—alcohol fuel blends, aviation gasoline, fuel oils, and diesel fuels.

SECTION 2. 168.04 (2) of the statutes is created to read:

168.04 (2) (a) The rule promulgated by the department under sub. (1) to set
standards for automotive gasoline shall prohibit automotive gasoline, beginning on
August 1, 2004, from containing more than 0.5%, by volume, of methyl tertiary-butyl
ether.

(b) The rule promulgated by the department under sub. (1) to set standards for
automotive gasoline additives shall prohibit any person from offering for sale,

distributing, blending, or manufacturing methyl tertiary-butyl ether as an
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automotive gasoline additive in this state, beginning on August 1, 2004. It is not a
violation of such a rule for a person to offer for sale, distribute, blend, or manufacture
automotive gasoline containing not more than 0.5%, by volume, of methyl
tertiary—butyl ether.

SECTION 3. 168.04 (3) of the statutes is created to read:

168.04 (3) Except as otherwise provided in this section, rules promulgated
under this section shall be in conformity with nationally recognized standards,
specifications, and classifications, such as those published by the American Society
for Testing and Materials, the Society of Automotive Engineers, and the U.S.
Environmental Protection Agency. The department may not promulgate or enforce
a rule prohibiting the placement of additional information on the dispensing device.

SECTION 4. Nonstatutory provisions.

(1) EMERGENCY RULE. Using the procedure under section 227.24 of the statutes,
the department of commerce shall promulgate the rule described under section
168.04 (2) of the statutes, as created by this act, for the period before the permanent
rule becomes effective, but not to exceed the period authorized under section 227.24
(1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) @), (2) (b), and (3)
of the statutes, the department is not required to provide evidence that promulgating
a rule under this subsection as an emergency rule is necessary for the preservation
of the public peace, health, safety, or welfare and is not required to provide a finding
of emergency for the rule promulgated under this subsection..

2 | STATEMENT OF LEGISLATIVE FINDINGS AND PURPOSE. The legislature finds that
methy] tertiary-butyl ether may contaminate groundwater tﬁrough various means,
including leaking fuel storage tanks and pipelines, refueling spills, automobile

accidents, and improper consumer disposal of gasoline. As a result of its odor and
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taste, methyl tertiary-butyl ether can make drinking water supplies undrinkable.
The purpose of section 168.04 (2) of the statutes, as created by this act, is to reduce

or eliminate the instances of methyl tertiary-butyl ether contaminating

groundwater.

(END)
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Please note that I included a requirement that Commerce promulgate emergency
rules. If the bill is enacted near the end of the session (for example, in March 2004),

Commerce may not have enough time to promulgate a permanent rule before August
1, 2004. ’

Also, I have included a statement of legislative intent to make it clear that the
legislature is attempting to protect the groundwater from MTBE contamination. This
statement is important to avoid an argument that the legislature is improperly
attempting to regulate vehicle emissions—an area that is under the exclusive

authority of the federal Environmental Protection Agency. See Oxygenated Fuels
Assn., Inc. v. Pataki, 158 F. Supp. 2d 248 (2001).

Please let me know if you desire any additional changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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March 31, 2003

Senator Schultz:

Please note that I included a requirement that Commerce promulgate emergency
rules. If the bill is enacted near the end of the session (for example, in March 2004),

Commerce may not have enough time to promulgate a permanent rule before August
1, 2004.

Also, I have included a statement of legislative intent to make it clear that the
legislature is attempting to protect the groundwater from MTBE contamination. This
statement is important to avoid an argument that the legislature is improperly
attempting to regulate vehicle emissions—an area that is under the exclusive
authority of the federal Environmental Protection Agency. See Oxygenated Fuels
Assn., Inc. v. Pataki, 158 F. Supp. 2d 248 (2001).

Please let me know if you desire any additional changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us
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April 4, 2003

Senator Schultz:

Please note that I included a requirement that Commerce promulgate emergency
rules. If the bill is enacted near the end of the session (for example, in March 2004),

Commerce may not have enough time to promulgate a permanent rule before August
1, 2004. '

Also, I have included a statement of legislative intent to make it clear that the
legislature is attempting to protect the groundwater from MTBE contamination. This
statement is important to avoid an argument that the legislature is improperly
attempting to regulate vehicle emissions—an area that is under the exclusive
authority of the federal Environmental Protection Agency. See Oxygenated Fuels
Assn., Inc. v. Pataki, 158 F. Supp. 2d 248 (2001).

Please let me know if you desire any additional changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454 _

E-mail: robert.marchant@legis.state.wi.us
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