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State of Wisconsin
2003 - 2004 LEGISLATURE LRB-0533

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

o
AN AcT ...; relating to: name changes and names used by sex offenders and

e
providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, a person may change his or her name by consistently and
continuously using another name, by petitigning a court to have his or her name

changed, or, after being granted a divorce, by asking the court to permit him or her

to use a former surname. This bill prohibits a person required to register as a sex
offender from changing his or her name or using a name other than one by which the
person is identified with the Department of Corrections. This prohibition also
applies to a person who has been found to have committed a sex offense for which
registration will be, but is not yet, required. A person who violates this prohibition
may be fined not more than $10,000 or imprisoned for not more than nine months
or both.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 69.11 (4) (b) of the statutes is amended to read:

69.11 (4) (b) The state registrar may amend an itém on a birth certificate that
affects information about the name, sex, date of birth, place of birth, parent’s name,
or marital status of the mother if 365 days have elapsed since the occurrence of the
event that is the subject of the birth certificate, if the amendment is at the reques‘;
of a person with a direct and tangible interest in the record and is on a request form
supplied by the state registrar, and if the amendment is accompanied by 2 items of
documentary evidence from early childhood that are sufficient to prove that the item
to be changed is in error and by the affidavit of the person requesting the
amendmenf. A change in the marital status on the birth certificate may be made
under this paragraph only if the marital status is incénéistent with information
concerning the father or husband that appears on the birth certificate. This
paragraph may not be used to add to or delete from a birth certificate the name of a

parent or, to change the identity of a parent named on the birth certlﬁcate or to effect

Ve
a name change prohibited under s. 301.45 (4u).

History: 1985 a. 315; 2001 a. 16,

SECTION 2. 69.12 (1) of the statutes is amended to read:

69.12 (1) If the state registrar cannot make an amendment to a vital record
under s. 69.11 and a person with a direct and tangible interest in the vital record
alleges that information on the vital record does not represent the actual facts in
effect at the time the record was filed, the person may petition the circuit court of the
county in which the event which is the subject of the vital record is alleged to have
occurred. The petition shall be accompanied by a certified copy of the original vital
record. If the court finds that the petitioner has established the actual facts of the

event in effect when the record was filed, the clerk of court shall report the court’s
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SECTION 2

determination to the state registrar on a form prescribed by the state registrar, along
with the fee required under s. 69.22 (5) (a) 2. Upon receipt of the report, the state
registrar shall, if information as fo the cause of death on the original certificate of
death is changed, act under sub. (4), or shall change the record under s. 69.11 (5) and

send a notice of the change to the local registrar who shall make the change in the

. ] ; Ve
record filed in his or her office. This subsection does not apply to a name change

v
prohibited under s. 301.45 (4u).

History: 1985 a. 315; 1993 a. 346; 1995 a, 225; 2001 a. 16.

SECTION 3. 69.15 (4) (b) of the statutes is amended to read:

69.15 (4) (b) Any person with a direct and tangible interest in a birth certificate
registered in this state may.petition a court to change the name and sex of the
registrant on the certificate due to a surgical sex—change procedure. If the state
registrar receives an order which provides for such a change the state registrar shall
‘change the name and sex on the origiﬁal certificate, except that if the court orders

the state registrar to prepare a new certificate the state registrar shall prepare a new

certificate under sub. (6). This subse‘éion does not apply to a name change prohibited

v
under s. 301.45 (4u).

History: 1985 a. 315; 1987 a. 413; 1989 a. 183; 1993 a. 481: 1995 a. 201, 404; 1997 a. 3, 27, 191; 2001 a_ 16, 61.

SECTION 4. 301.45 (4u) of the statutes is created to read:

301.45 (4\1/1) NAME CHANGES PROHIBITED. (a) In this subsection, “sex offender”
means a person who is subject to sub. (\l/g) but does not include a person who, as a
result of a proceeding under sub.\/( 1m), is not required to comply with the reporting

requirements of this section.

(b) A sex offender may not do any of the following before he or she is released,
v

v .
under sub. (5) or (5m), from the reporting requirements of this section:

1. Change his or her name. =
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SECTION 4

2. Identify himself or herself by a name uniess the name is one by which the
person is identified with the department.

SECTION 5. 301.45 (6) (ag) of the statutes is amended to read:

301.45 (6) (ag) Whoever intentionally violates sub. (4r) g@ may be fined not

more than $10,000 or imprisoned for not more than 9 months or both.

History: 1995 a. 440 ss. 26 to 49, 53 to 74; Stats. 1995 5. 301.45; 1997 a. 3, 35, 130, 191, 237, 283; 1999 a. 9, 89, 156, 186; 2001 a. 38, 96, 109.

SECTION 6. 765.13 of the statutes is amended to read:

765.13 Form of marriage document. The marriage document shall consist
of the marriage license and the marriage license worksheet. The marriage license
shall contain a notification of the time limits of the authorization to marry, a notation
that the issue of the marriage license shall not be deemed to remove or dispense with

any legal disability, impediment or prohibition rendering marriage between the

v
parties illegal, a notation that a sex offender, as defined in s. 301.45 (4u) (a), may not
change his or her name by marriage, and the signature of the county clerk, who shall

acquire the information for the marriage document and enter it in its proper place
when the marriage license is issued. The marriage license worksheet shall contain
the social security number of each party, as well as any other information items that
the department of health and family services détermines are necessary and shall
agree in the main.With the standard form recommended by the federal agency
responsible for national vital statistics. The county clerk shall transmit the

marriage license worksheet to the state registrar within 5 days after the date of

issuance of the marriage license.

History: 1977 c. 418; 1979 c. 32 5. 48; Stats. 1979 s. 765.13; 1081 e. 20; 1995 a. 27 5. 9126 (19); 1997 a. 191; 2001 a. 16.

SECTION 7. 767.20 of the statutes is amended to read:
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SECTION 7
v’
1 767.20 Name of spouse. The Except as provided in s. 301.45 (4u), the court,
2 upon granting a divorce, shall allow either spouse, upon request, to resume a former

3 legal surname, if any.

History: 1975 c. 94; 1979 c. 32 5. 50; Stats. 1979 s. 767.20.

SECTION 8. 786.36 (1) (intro.) of the statutes is amended to read:

v v
5 786.36 (1) (intro.) Any Except as provided in sub. (3) or s. 8301.45 (4u), any

6 resident of this state, whether a minor or adult, may upon petition to the circuit court

7 of the county where he or she resides and upon filing a copy of the notice, with proof

8 of publication, as required by s. 786.37, if no sufficient cause is shown to the contrary,

9 have his or her name changed or established by order of the court. If the person
10 whose name is to be changed is a minor under the age of 14 years, the petition may
11 be made by whichever of the following is applicable:

History: 1973 c. 263; 1977 c. 449; 1979 c. 32 ss. 63, 92 (14); 1979 ¢. 221; Stats. 1979 5. 786.36; 1981 c. 245; 1983 a. 447; 1985 a. 315 5. 22; 1993 a. 301; 1995 a. 201; 1999
a. 83.

12 _ (END)
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2003 BILL

AN ACT to amend 69.11 (4) (b), 69.12 (1), 69.15 (4) (b), 301.45 (6) (ag), 765.13,
- 767.20 and 786.36 (1) (intro.); and Zo create 301.45 (4u) of the statutes;

relating to: name changes and names used by sex offenders and providing a

penalty.

Analysis by the Legislative Reference Bureau

Under current law, a person may change his or her name by consistently and
continuously using another name, by petitioning a court to have his or her name
changed, or, after being granted a divorce, by asking the court to permit him or her
to use a former surname. This bill prohibits a person required to register as a sex
offender from changing his or her name or using a name other than one by which the
person is identified with the Department of Corrections. This prohibition also
applies to a person who has been found to have committed a sex offense for which
registration will be, but is not yet, required. A person who violates this prohibition
may be fined not more than $10,000 or imprisoned for not more than nine months
or both.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. ‘
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. BILL

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 69.11 (4) (b) of the statutes is amended to read:

69.11 (4) (b) The state registrar may amend an item on a birth certificate that
affects information about the name, sex, date of birth, place of birth, parent’s name,
or marital status of the mother if 365 days have elapsed since the occurrence of the
event that is the subject of .the birth certificate, if the amendment is at the request
ofa berson with a diréct and tangible interest in the i'ecord and is on a request form
supplied by the state registrar, and if the amendment is accompanied by 2 items of
documentary evidence from early childhood that are sufficient to prove that the item
to be changed is in error and by the affidavit of the person requesting the
amendment. A change in the marital status on the birth certificate may be made
under this paragraph only if the mari"tal status is inconsistent with information
concerning the father or husband that appears on the birth certificate. This
paragraph may not be used to add to or delete from a birth certificate the name of a

parent er, to change the identity of a parent named on the birth certificate. or to effect

a name change prohibited under s. 301.45 (4u).
| SECTION 2. 69.12 (1) of the statutes is amended to read:

69.12 (1) If the state registrar cannot make an amendment to a vital record
under s. 69.11 and a person with a direct and tangible interest in the vital record
alleges that information on the vital record does not represent the actual facts in
effect at the time the record was filed, the person may petition the circuit court of the

county in which the event which is the subject of the vital record is alleged to have
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BILL : SECTION 2

occurred. The petition shall be accompanied by a certified copy of the original vital

record. If the court finds that the petitioner has established the actual facts of the

event in effect when the record was filed, the clerk of court shall report the court’s

determination to the state registrar on a form prescribed by the state registrar, along
with the fece required under s. 69.22 (5) (é) 2. Upon receipt of the report, the state
registrar shall, if information as to the cause of death on the original certificate of
death is changed, act under sub. (4), or shall change the récord' under s. 69.11 (5) and

send a notice of the change to the local registrar who shall make the change in the

record filed in his or her office. This subsection does not apply to a name change
Drohibitéd under s. 301.45 (4u).

SECTION 3. 69.15 (4) (b) of the statutes is amended to read:

69.15‘(4) (b) Any person with a direct and tangible interest in a birth certificate
registered in this state may petition a court to change the name and sex of the
regisfrant on the certificate due to a surgical sex—change procedure. If the state
registrar receives an order which provides for such a change the state registrar shall
change the name and sex on the original certificate, except that if the court orders

the state registrar to prepare a new certificate the state registrar shall prepare a new

certificate under sub. (6). This subsection does not apply to a name change prohibited
under s. 301.45 (4u).

SECTION 4. 301.45 (4u) of the statutes is created to read:
301.45 (4u) NAME CHANGES PROHIBITED. (a) In this subsection, “sex offender”
means a person who is subject to sub. (1g) but does not include a person who, as a

result of a proceeding under sub. (1m), is not required to comply with the reporting

requirements of this section.
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- BILL | SECTION 4
(b) A sex offender may not do any of the following before he or she is released,
under sub. (5) or (5m), from the reporting requirements of this éection:
| 1. Change his or her name.
2. Identify himself or herself by a name unless the name is one by which the
person is identified with the department. '
SECTION 5. 301.45 (6) (ag) of the statutes is amended to read:

301.45 (6) (ag) Whoever intentionally violates sub. (4r) or (4u) may be fined not

more than $10,000 or imprisoned for not more than 9 months or both.

" 'SECTION 6. 765.13 of the statutes is émended to read: | T
[ 765.13 Form of marriage document. The marriage document shall consist
of the marriage license and the marriage license worksheet. The marriage license
shall contain a notification of the time limits of the authorization to marry, a notation
that the issue of the marriage license shall not be deemed to remove or dispense with

any legal disability, impediment or prohibition rendering marriage between the

parties illegal, a notation that a sex offender, as defined in s. 301.45 (4u) (a), may not |
change his or her name by marriage, and the signature of the county clerk, who shall

acquire the information for the marriage document and enter it in its proper place
when the marriage license is issued. The marriage license worksheet shall contain
the social security number of each party, as well as any other information items that

the department of health and family services determines are necessary and shall |

agree in the main with the standard form recommended by the federal agency

responsible for national vital statistics. The county clerk shall transmit the

marriage license worksheet to the state registrar within 5 days after the date

of
\_1ssuance of the marriage license. . /—5

SECTION 7. 767.20 of the statutes is amended to read:
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767.20 Name of spouse. The Except as provided in s. 301.45 (4u). the court,
upon granting a divorce, shall allow either spouse, upon request, to resume a former

legal surname, if any.
SECTION 8. 786.36 (1) (intro.) of the statutes is amended to read:

786.36 (1) (intro.) Any Except as provided in sub. (3) or s. 301.45 (4u). any

resident of this state, whether a minor or adult, may upon petition to the circuit court
of the county where he or she resides and upon filing a copy 6f the notice, with proof
of publication, as required by s. 786.37, if no sufficient cause is shown to the contrary,
have his or her name changed or established by order of the court. If the person
whose name is to be changed is a minor under the age of 14 years, the petition may
be made by whichever of the following is applicable:

(END)
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Churchill, Jolene

Monday, January 27, 2003 1:57 PM
Barman, Mike

Please Jacket these bills for Rep. Gundrum



- Basford, Sarah

From:
‘Sent:
To:
Subject:

03-0533/2

Sarah Basford
" Program Assistant

" State of Wisconsin

Basford, Sarah

Tuesday, January 28, 2003 7:48 AM
Churchill, Jolene

LRB -0533/2 (attached)

Legislative Reference Bureau
PH: (608) 266-3561/FAX: (608) 264-6948

sarah.basford @legis.state.wi.us




