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ASSEMBLY SUBSTITUTE AMENDMENT ,

TO 2003 ASSEMBLY BILL 60

1 AN Act

2 providing penalties.

.; relating to: sex offender registration and residency requirements and

Analysis by the Legislative Reference Bureau

Under current law, persons convicted of certain felony sex offenses are required
to register as sex offenders with the Department of Corrections (DOC). In addition,
courts may order persons who commit certain other felonies or misdemeanors to
register as sex offenders if their conduct was sexually motivated and it is in the
interest of public protection to have them register. Any person required to register
as a sex offender must provide DOC a variety of information, including his or her
name, address, and place of employment, where he or she attends school, and certain
descriptive information. In addition, the person must update that information
annually or, if the person is required to register for the rest of his or her life, every
90 days (the periodic update requirement). With one exception, any person required
to register must also Wupdate that information no later than ten days after any
of the information changes. The exception relates to a change of residence for a
person on parole or extended supervision (ES). If a person on parole or ES is moving,
he or she must provide DOC his or her new address before the move or, if the move

is unplanned, within 24 hours thereafter (the address change notification
requirement).
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A person who/is required to rggister but who knogvingly fails to comply with one
of the registratigh requirements described above is giilty of a misdemeanor and may
be fined not mgre than $10,000/sentenced to the county jail for up to nine months,'/'/
or both, if th¢/ offense is the person’s first. If the offense is a second or subsequent
offense, the person is guilty of a Class H felony, for which he or she may be fined up
to $10,0004sentenced to a term of imprisonment (consisting of a term of confinement
in state prison followed by a term of isioW) of up to six years, or both.
Under this bill, if a sex offender who is required to register with DOC based on
his or her commission of a felony fails to comply with one of the registration
requirements described above, he or she is guilty of a Class H felony, regardless of

the number of prior offenses.
Current law also prohibits any person on parole or gxhendedvéupewisim(vtho

is required to register as a sex offender from changing his or her residence unless he
or she has complied with the periodic update requirement and the address change

notification requirements. Any person who intentionally violates this prohibition i oV

guilty of a misdemeanor and may be fined not more than $10,000,sentenced to the
county jail for up to nine monthsJor both. This bill makes the penalty for this offense
the same as the penalty for failure to comply with a registration requirement (as
revised by this bill). Specifically, a person on parole or igionl who
violates the prohibition regarding moving is guilty of a Class H felony, unless the
person is required to register with DOC based on his or her commission of a -
misdemeanor and the offense is the person’s first. In that case, the person is guilty
of a misdemeanor and may be fined not more than $10,000¢tsentenced to the county
jail for up to nine monthsg or both. oYy

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 301.45 (6) (a) 1. of the statutes is repealed and recreated to read:
301.45 (6) (a) 1. Except as provided in subd. 2., the person is guilty of a Class
H felony.

SECTION 2. 301.45 (6) (a) 2. of the statutes, as affected by 2001 Wisconsin Act

109, is repealed and recreated to read:

ES
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SECTION 2

301.45 (6) (a) 2. The person may be fined not more than $10,000 or imprisoned
for not more than 9 months or both if all of the following apply:

o e
a. The person was ordered under s. 51.20 (13) (ct) 1m., 938.34 (15m) (am),

938.345 (3)‘,/971.17 (Im) (b) lm{or 973.048 (lm')/to comply with the reporting
requirements under s. 301.45 based on a finding that he or she committed or
solicited, conspired, or attempted to commit a misdemeanor.

b. The person was not convicted of knowingly failing to comply with any
requirément to provide information under subs. (2) to (4) before committing the
present violation.

SECTION 3. 301.45 (6) (ag) of the statutes is renumbered 301.45 (6) (ag) (intro.)

and amended to read:

301.45 (6) (ag) (intro.) Whoever intentionally violates sub. (4r) may-be fined net

h- is subject to

the following penalties:

History: 1995 a. 440 ss. 26 to 49, 53 to 74; Stats. 1995 5. 301.45; 1997 a. 3, 35, 130, 191, 237, 283; 1999 a. 9, 89, 156, 186; 2001 a. 38, 96, 109.

SECTION 4. 301.45 (6) (ag) 1. and 2. of the statutes are created to read:
301.45 (6) (ag) 1. Except as provided in subd. 2., the person is guilty of a Class
H felony.

2. The person may be fined not more than $10,000 or imprisoned for not more

than 9 months or both if all of the following apply:

a. The person was ordered under s. 51.20 (13) (ct) I1m., 938.34 (15m) (am),

~ 938.345 (3), 971.17 (1m) (b) 1m., or 973.048 (1m) to comply with the reporting

requirements under s. 301.45 based on a finding that he or she committed or

solicited, conspired, or attempted to commit a misdemeanor.
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SECTION

b. The person was not convicted of another offense under sub. (4r) before

committing the present violation. Q .

SECTION 5. Initial applicability.

(1) This act first applies to offenses committed on the effective datelbut does
not preclude counting other offenses as prior conviptions for the purpose of
determining whether a person is subject to penalties under section 301.45 (6) (a) 1.
of the statutes, as affected by this act, or section 301.45 (6) (ag) I%f the statutes, as
created by this act.

(END)
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DRAFTER’S NOTE LRBs0021/fdn

FROM THE
LEGISLATIVE REFERENCE BUREAU

Rep. Gundrum:
v

Current s. 301.45 (4r) prohibits a registrant on parole or extended supervision from
moving without notifying DOC of his or her new address. At the same time, current
s. 301.45 (4) (b) requires a registrant on parole or extended supervision who knows that
he or she is moving to notify DOC of his or her new address before moving. It is
probably unconstitutional to prosecute a person under both of these provisions with
respect to the same move. Nevertheless, it may make sense to have both of them in
current law, since, for second or subsequent offenses, a district attorney could charge
under s. 301.45 (4r) if he or she only wants a misdemeanor conviction, sée s.301.45 (6)
(ag), but could charge under s. 301.45 (4) (b) if he or she wants a felony conviction, See
s. 301.45 (6) (a). But given that this bill makes the penalties for the two offenses the
same, you may want to consider consolidating s. 301.45 (4) (b) and (4r).

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867



DRAFTER’S NOTE LRBs0021/1dn
v FROM THE MGD:kmg:rs
LEGISLATIVE REFERENCE BUREAU

March 10, 2003

Rep. Gundrum:

Current s. 301.45 (4r) prohibits a registrant on parole or extended supervision from
moving without notifying DOC of his or her new address. At the same time, current
s. 301.45 (4) (b) requires a registrant on parole or extended supervision who knows that
he or she is moving to notify DOC of his or her new address before moving. It is
probably unconstitutional to prosecute a person under both of these provisions with
- respect to the same move. Nevertheless, it may make sense to have both of them in
current law, since, for second or subsequent offenses, a district attorney could charge
under s. 301.45 (4r) if he or she only wants a misdemeanor conviction, see s. 301.45 (6)
(ag), but could charge under s. 301.45 (4) (b) if he or she wants a felony conviction, see
s. 301.45 (6) (a). But given that this bill makes the penalties for the two offenses the
same, you may want to consider consolidating s. 301.45 (4) (b) and (4r).

Michael Dsida
Legislative Attorney
Phone: (608) 266—9867
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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2003 ASSEMBLY BILL 60

March 12, 2003 — Offered by Representative GUNDRUM.

AN ACT to renumber and amend 301.45 (6) (ag); to repeal and recreate

301.45 (6) (a) 1. and 301.45 (6) (a) 2.; and Zo create 301.45 (6) (ag) 1. and 2. of

the statutes; relating to: sex offender registration and residency requirements

and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, persons convicted of certain felony sex offenses are required
to register as sex offenders with the Department of Corrections (DOC). In addition,
courts may order persons who commit certain other felonies or misdemeanors to
register as sex offenders if their conduct was sexually motivated and it is in the
interest of public protection to have them register. Any person required to register
as a sex offender must provide DOC a variety of information, including his or her
name, address, and place of employment, where he or she attends school, and certain
descriptive information. In addition, the person must update that information
annually or, if the person is required to register for the rest of his or her life, every
90 days (the periodic update requirement). With one exception, any person required
to register must also update that information no later than ten days after any of the
information changes. The exception relates to a change of residence for a person on
parole or extended supervision (ES). If a person on parole or ES is moving, he or she
must provide DOC his or her new address before the move or, if the move is
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unplanned, within 24 hours thereafter (the address change notification
requirement).

A person who is required to register but who knowingly fails to comply with one
of the registration requirements described above is guilty of a misdemeanor and may
be fined not more than $10,000 or sentenced to the county jail for up to nine months,
or both, if the offense is the person’s first. If the offense is a second or subsequent
offense, the person is guilty of a Class H felony, for which he or she may be fined up
to $10,000 or sentenced to a term of imprisonment (consisting of a term of
confinement in state prison followed by a term of ES) of up to six years, or both.

Under this bill, if a sex offender who is required to register with DOC based on
his or her commission of a felony fails to comply with one of the registration
requirements described above, he or she is guilty of a Class H felony, regardless of
the number of prior offenses.

Current law also prohibits any person on parole or ES who is required to
register as a sex offender from changing his or her residence unless he or she has
complied with the periodic update requirement and the address change notification
requirements. Any person who intentionally violates this prohibition is guilty of a
misdemeanor and may be fined not more than $10,000 or sentenced to the county jail
for up to nine months or both. This bill makes the penalty for this offense the same
as the penalty for failure to comply with a registration requirement (as revised by
this bill). Specifically, a person on parole or ES who violates the prohibition
regarding moving is guilty of a Class H felony, unless the person is required to
register with DOC based on his or her commission of a misdemeanor and the offense
1s the person’s first. In that case, the person is guilty of a misdemeanor and may be

fined not more than $10,000 or sentenced to the county jail for up to nine months or
both.

Because this bill creates a new crime or revises a penalty for an existing crime,
e Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be

‘printed as an appendix to this bill. —————

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 301.45 (6) (a) 1. of the statutes is repealed and recreated to read:
2 301.45 (6) (a) 1. Except as provided in subd. 2., the person is guilty of a Class
3 H felony.

4

SECTION 2. 301.45 (6) (a) 2. of the statutes, as affected by 2001 Wisconsin Act

5 109, is repealed and recreated to read:
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SECTION 2

301.45 (6) (a) 2. The person may be fined not more than $10,000 or imprisoned
for not more than 9 months or both if all of the following apply:

a. The person was ordered under s. 51.20 (13) (ct) 1m., 938.84 (15m) (am),
938.345 (3), 971.17 (1m) (b) 1m., or 973.048 (1m) to comply with the reporting
requirements under s. 301.45 based on a finding that he or she committed or
solicited, conspired, or attempted to commit a misdemeanor.

b. The person was not convicted of knowingly failing to comply with any
requirement to provide information under subs. (2) to (4) before committing the

present violation.

SECTION 3. 301.45 (6) (ag) of the statutes is renumbered 301.45 (6) (ag) (intro.)

and amended to read:

301.45 (B) (ag) (intro.) Whoever intentionally violates sub. (4r) may befined not

- 1s subject to

the following penalties:

SECTION 4. 301.45 (6) (ag) 1. and 2. of the statutes are created to read:

301.45 (6) (ag) 1. Except as provided in subd. 2., the person is guilty of a Class
H felony.

2. The person may be fined not more than $10,000 or imprisoned for not more
than 9 months or both if all of the following apply:

a. The person was ordered under s. 51.20 (13) (ct) 1m., 938.34 (15m) (am),
938.345 (3), 971.17 (1m) (b) 1m., or 973.048 (1m) to comply with the reporting
requirements under s. 301.45 based on a finding that he or she committed or

solicited, conspired, or attempted to commit a misdemeanor.

b. The person was not convicted of another offense under sub. (4r) before

committing the present violation.
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SECTION 5

SECTION 5. Initial applicability.

(1) This act first applies to offenses committed on the effective date of this
subsection but does not preclude counting other offenses as prior convictions for the
purpose of determining whether a person is subject to penalties under section 301.45
(6) (a) 1. of the statutes, as affected by this act, or section 301.45 (6) (ag) 1. of the
statutes, as created by this act.

(END)



