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Malaise, Gordon

From: - Hale, Janine

Seént: Wednesday, September 18, 2002 1:00 PM
To: Malaise, Gordon

Subject: Ladwig bill draft request

Gordon,

Rep. Ladwig would like to request a re-draft of 2001 Assembly Bill 500 for the 2003-2004 legislative session. This
legislation relates to dispositional orders for truancy or habitual truancy and the disclosure of juvenile records by a juvenile
court or municipal court. '

If you have any questions, please feel free to contact me or Rep. Ladwig.
Thank you,
Janine L. Hale

Janine L. Hale, Chief of Staff

State Representative Bonnie Ladwig
63rd Assembly District

113 West, State Capitol

P.O. Box 8952

Madison, WI 53708

(608)266-9171

1-888-534-0063
Jjanine.hale@legis.state.wi.us
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e
AN ACT to amend 48.396 (2) (g), 118.125 (5) (b), 938.396 (2) (a), 938.396 (2) (ag),
938.396 (2) (am), 938.396 (2) (gm), 938.396 (2) (h), 938.396 (4), 938.396 (7) (am)
and 938.396 (7) (c); and fo create 938.342 (Ir) of the statutes; relating to:

dispositional orders for truancy or habitual truancy and the disclosure of -

. . - v
juvenile records by a juvenile court or a municipal court. v
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Analysis by the Legislative Reference Bureau

Under current law, if school attendance is a condition of a dispositional order
of the court assigned to exercise jurisdiction under the Children’s Code”and the
YJuvenile Justice Cod (juvenile court) for a juvenile who is delinquent or in need of
protection or services| the order must specify what constitutes a violation of the
condition and must direct the school board of the school district, or the governing
body of the private sghool, in which the juvenile is enrolled to notify the county
department of human/|services or social services that is respon31ble for supe
the Juvemle of any ° vio atlon of that condition,

A -. p
5 habitually truant
nodgpResaipand teydirect the school

board of the school district, or the governmg body of the pn ate school in which the
person is enrolled to notify
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Under current law, records of the juvenile court and of a municipal court
exercising jurisdiction over a juvenile for a|violation of a municipal ordinance,
subject to certain exceptions, are not open to inspection and their contents may not
be disclosed except by order of the juvenile couft. Current law, however, requires the
juvenile court to open its records of a juvenile for inspection by the parent, guardian,
or legal custodian of the juvenile or the juvenile, if 14 years of age or over, upon
request of the parent, guardian, legal custodign, or juvenile; by any thirdperson,
upon the written permission of the parent, guardian, or legal custodian of the
juvenile or the juvenile, if 14 years of age or|over; by any other juvenile court, a
district attorney, or corporation counsel for plirposes of proceedings in that other
juvenile court; and by a family court or an attgrney or guardian ad litem for a party ‘
for purposes of considering the custody of the/juvenile.

This bill requires a municipal court fo open its records of a juvenile for
inspection by the parent, guardian, or legal cfistodian of the juvenile or the juvenile,
if 14 years of age or over, upon request of the parent, guardian, legal custodian, or
juvenile; by any third person, upon the written permission of the parent, guardian,
or legal custodian of the juvenile or the juyenile, if 14 years of age or over; by any
juvenile court, municipal court, district at orney, corporation counsel, city, village,
or town attorney, or attorney or guardign ad litem for a part pﬁ%‘p‘é\ses of
proceedings in that juvenile court or mupicipal court; or by a fam{ly court or an
attorney or guardian ad litem for a party{for purposes of consideringgthe custody of

the juvenile.
A\ ¢

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

' /1\ SECTION 1. 48.396 2 (g)\)éf the statutes is amended to read:
2 48.396 (2) (g) Updn request of any ether court assigned to exercise jurisdiction
3 under this chapter and ch. 938, any municipal court exercising jurisdiction under s.
4 938.17 (2)?/or a districf atforney oF, corporation counsel, or city. village, or town

§ 5 attorney to review court records for the purpose of any proceeding in that ether court

Q 6 or upon request of the Lttornev or guardian ad litem for a party to a proceeding in

7 that court to review cJurt records for the purpose of that proceeding, the court shall

8 open for inspection by any authorized representative of the requester the records of

the court relating tp any child who has been the subject of a proceeding under this

- chapter. .
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ASSEMBLY BILL 500 SECTION 1
V.4
SECTION 1. 118.125 (5) (b) of the statutes is amended to read:
118.125 (5) (b) Law enforcement officers’ records obtained under s. 48.396 (1)

or 938.396 (1) or (1m) and. records of the court assigned to exercise jurisdiction under

chs. 48 and 938 obtained under s. 938.396 (7) (a). (am). (ar)\./(b). or (bm). and records

of a municipal court obtained under s. 938.396 (7) (ar)\{nay not be used by a school

district as the sole basis for expelling or suspending a pupil or as the sole basis for

\
taking any other disciplinary action, including action under the school district’s

athletic code, against a pupil.

v
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SECTION 2. 938.342 (1e)0f the statutes is created to read: -

dispagsitioh{and shall direct the school board of the school district, or the governiﬁg
body of the private school, in which the person is enrolled to notify the court 6r, if the
person is under the supervision of an agency under sub. (1g) (j) ,\/the agency that is
responsible for supervising the person within 5 days after any violation of the

by the person.

SEcCTION 3. 938.396 (2) (a)\%)(f the statutes is amended to read:

938.396 (2) (a) Records of the court assighed to exercise jurisdiction under this

' v/
chapter and ch. 48 and of municipal courts exercising jurisdiction under s. 938.17 (2)

shall be entered in books or deposited in files kept for that purpose only. They Those

records shall not be open to inspection or their contents disclosed except by order of

the court assigned to exercise jurisdiction under this chapter and ch. 48 or as

permitted under this section.

SECTION 4. 938.396 (2) (ag)\)o(f the statutes is amended to read:
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938.396 (2) (ag) Upon request of the parent, guardian, or legal custodian of a
juvenile who is the subject of a record of a court specified-in-par—(a) assigned to

exercise jurisdiction under this chapter and ch. 48\6r of a municipal court exercising
v
jurisdiction under s. 938.17 (2), or upon request of the juvenile, if 14 years of age or

over, the court that is the custodian of the record shall open for inspection by the

parent, guardian, legal custodian, or juvenile the its records ef the-esurt relating to
that juvenile, unless the that court finds, after due notice and hearing, that
inspection of those records by the parent, guardian, legal custodian, or juvenile
would result in imminent danger to anyone.

SECTION 5. 938.396 (2) (am)\’éf the statutes is amended to read:

938.396 (2) (arﬁ) Upon the written permission of the parent, guardian, or legal
custodian of a juvenile who is the subject of a record of a court specified-in-par.{a)

assigned to exercise jurisdiction under this chapter and ch. 48 or of a fnunicipal court
exercising jurisdiction under s. 938.17 (2), or upon written permission of the juvenile

if 14 years of age or over, the court that is the custodian of the record shall open for

inspection by the person named in the permission any records specifically identified
by the parent, guardian, legal custodian, or juvenile in the written permission,
unless the that‘/court finds, after due notice and hearing, that inspection of those

records by the person named in the permission would result in imminent danger to

anyone.
SEcTION 6. 938.396 (2) (gm) of the statutes is amended to read:
938.396 (2) (gm) Upon request of any ether court assigned to exercise

v
Jjurisdiction under this chapter and ch. 48, any municipal court exercising

jurisdiction under s. 938.17 (2). or a district attorney e#, corporation counsel, or city.

village. or town attorney to review court records for the purpose of any proceeding
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ASSEMBLY BILL 500 SECTION 6

in that ether court or upon request of the attorney or guardian ad litem for a party
o _a proceeding in that court to review court records for the purpose of that

proceeding, the court assigned to exercise jurisdiction under this chapter and ch. 48
v
or the municipal court exercising jurisdiction under s."938.17 (2) shall open for

inspection by any authorized representative of the requester the its records of-the
eourt relating to any juvenile who has been the subject of a proceeding under this
chapter.

SECTION 7. 938.396 (2) (h)\)gf the statutes is amended to read:

938.396 (2) (h) Upon request of the court having jurisdiction over an action
affecting the family or of an attorney for a party or a guardian ad litem in an action
affecting the family to review court records for the purpose of considering the custody
of a juvenile, the court assigned to exercise jurisdiction under this chapter and ch.

v
48 or a municipal court exercising jurisdiction under s. 938.17 (2) shall open for

inspection by an authorized representative of the requester the its records of-the
ceurt relating to any juvenile who has been the subject of a proceeding under this
chapter.
A .
~SECTION 8. 938.396 (4) of the statutes is amended to read:
938.396 (4) When a court assigned to exercise jurisdiction under this chapter

v
and ch. 48 or a municipal court exercising jurisdiction under s. 938.17 (2) revokes,

suspends, or restricts a juvenile’s operating privilege under this chapter, the

. v . . . .
department of transportation shall may not disclose information concerning or
relating to the revocation, suspension, or restriction to any person other than a court;

assigned to exercise jurisdiction under this chapter and ch. 48, a municipal court

exercising jurisdiction under s. 938.17 (2). a district attorney, county corporation

counsel, or city, village, or town attorney, a law enforcement agency, er the juvenile
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whose operating privilege is revoked, suspended, or restricted, or his-or-her the
juvenile’s parent or guardian. Persons entitled to receive this information may not
disclose the information to other persons or agencies.

SECTION 9. 938.396 (7) (am)ogf the statutes is amended to read:

938.396 (7) (am) Notwithstanding sub. (2) (a) and subject to par. (b), if a
juvenile is adjudged delinquent, within 5 days after the date on which the
dispositional order is entered, the court clerk shall notify the school board of the
school district, or the governing body of the private school, in which the juvenile is |
enrolled or the designee of the school board or governing body of the fact that the

juvenile has been adjudicated delinquent, the nature of the violation committed by

the juvenile, and the disposition imposed on the juvenile under s. 938.34 as a result

v/

of that the violation.

939,33 O o OgY o

(ar) Notwithstanding suh. (2) (a), if school attendance is a condition of a

dispositional order under s.{938.355.(2) (b) 7. Mﬂg@@;@@ within 5

A
days after the date on which the dispositional order is entered, the eourt clerk of the

court assigned to exercise jurisdiction under this chapter and ch. 48 orﬁf—t/he

municipal court exercising jurisdiction under s. 938.17 (2) shall notify the school

board of the school district, or the governing body of the private school, in which the
juvenile is enrolled or the designee of the school board or governing body of the fact
that the juvenile’s school attendance is a condition of a dispositional order.
SEcTION 10. 938.396 (7) '(c)os)f the statutes is amended to read:
938.396 (7) () No information from the juvenile’s court records, other than
information disclosed under par. (a), (am), Lm‘)_:/(b);,or (bm), may be disclosed to the
school board of the school district, or the governing body of the private school, in

which the juvenile is enrolled or the designee of the school board or governing body
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ASSEMBLY BILL 500 SECTION 10
except by order of the court. Any information provided under this subsection to the
school board of the school district, or the governing body of the private school, in
which the juvenile is enrolled or the designee of the school board or governing body
shall be disclosed by the school board, governing body. or designee to employees of
the school district or private school who work directly with the juvenile or who have
been determined by the school board, governing body, or designee to have legitimate
educational interests, including safety interests, in the information. A school district
or private school employee to whom information is disclosed under this paragraph
may not further disclose the information. A school board shall may not use any

information provided under this subsection as the sole basis for expelling or

suspending a juvenile or as the sole basis for taking any other disciplinary action.
. . }) /
including action under the school district’s athletic code, against the juvenile. A

member of a school board or of the governing body of a private school or an employee
of a school district or private school may not be held personally liable for any damages
caused by the nondisclosure of any information specified in this paragraph unless
the member or employee acted with actual malice in failing to disclose the
information. A school district or private school may not be held liable for any
damages caused by the nondisclosure of any information specified in this paragraph
unless the school district, private school, or its agent acted with gross negligence or
with reckless, wanton, or intentional misconduct in failing to disclose the
information.

(END)



Mentkowski, Annie

From: ° : Hale, Janine

Sent: Wednesday, December 04, 2002 3:08 PM

To: : LRB.Legal

Subject: Draft review: LRB-0147/1 Topic: Disclosure of juvenile municipal court records

It has been requested by <Hale, Janine> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB-0147/1 Topic: Disclosure of juvenile municipal court records



