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2003 WISCONSIN ACT 97

AN ACT to renumber and amen@3.33 (4c) (b) 4., 30.681 (2) (d) 1., 343.305 (8) (b) 5., 346.63 (2) (b), 350.101

The

(2) (d), 940.09 (1m), 940.09 (2), 940.25 (1m), 940.25 (2) and 967.055t(amend23.33 (4c¢) (a) 4., 23.33 (4¢)

(b) 3., 23.33 (4p) (d), 23.33 (13) (b) 1., 23.33 (13) (b) 2., 23.33 (13) (b) 3., 30.681 (1) (b) (title), 30.681 (1) (c), 30.681
(2) (b) (title), 30.681 (2) (c), 30.684 (4), 343.305 (7) (a), 343.305 (8) (b) 2. bm. and d., 343.305 (9) (a) 5. a., 343.307
(1) (d), 343.307 (2) (e), 343.307 (3), 343.31 (1) (am), 343.31 (2), 343.315 (2) (a) 5., 343.315 (2) (a) 6., 344.576 (2)
(b), 346.63 (1) (c), 346.63 (2) (am), 346.65 (29) (c), 346.65 (2m) (a), 346.65 (6) (a) 1., 346.65 (6) (c), 346.65 (6) (d),
350.101 (1) (d), 350.101 (2) (c), 350.104 (4), 350.11 (3) (a) 1., 350.11 &B3) 84p.11 (3) (a) 3., 351.02 (1) (a) 10.,
885.235 (4), 939.75 (1), 939.75 (2) (b), 939.75 (3) (intro.), 940.09 (1d) (a) 1., 940.09 (1d) (a) 2., 940.09 (1d) (b),
940.25 (1d) (a) 1., 940.25 (1d) (a) 2., 940.25 (1d) (b), 949.08 (2) (e), 949.08 (2) (em), 967.055 (1) (a) and 967.055
(2) (a); ando create23.33 (1) (jo), 23.33 (4c) (a) 2m., 23.33 (4¢) (a) 5., 23.33 (4c¢) (b) 2m., 23.33 (4c) (b) 4. b., 30.50
(10m), 30.681 (1) (b) 1m., 30.681 (1) (d), 30.681 (2) (b) 1m., 30.681 (2) (d) 1. b., 340.01 (50m), 343.305 (5) (e),
343.305 (8) (b) 2. g., 343.305 (8) (b) 4m., 343.305 (8) (b) 5. a., 343.305 (8) (b) 5. b., 343.305 (8) (b) 5. c., 343.305
(8) (b) 6. a., 343.305 (8) (b) 6. b., 343.305 (8) (b) 6. c., 343.315 (2) (a) 1m., 346.63 (1) (am), 346.63 (1) (d), 346.63
(2) (a) 3., 346.63 (2) (b) 2., 350.01 (10v), 350.101 (1) (bm), 350.101 (1) (e), 350.101 (2) (bm), 350.101 (2) (d) 2.,
885.235 (1) (d), 885.235 (1k), 939.22 (33), 940.09 (1) (am), 940.09 (1) (cm), 940.09 (1g) (am), 940.09 (1g) (cm),
940.09(2) (b), 940.25 (1) (am), 940.25 (1) (cm), 940.25 (2) (b), 941.20 (1) (bm) and 967.055 (1m) (b) of the statutes;
relating to: operating a vehicle or operating or going armed with a firearm after using certain controlled substances
and providing penalties.

people of the state of Wisconsin, represented in 3. Cocaine or any of its metabolites.
senate and assembly, do enact as follows: 4. Methamphetamine.
5. Delta—9—tetrahydrocannabinol.
SecTion 1. 23.33 (1) (jo) of the statutes is createdto ~ SecTion 2. 23.33 (4¢) (a) 2m. of the statutes is

read: created to read:
23.33(1) (jo) “Restricted controlled substance” 23.33(4c) (a) 2m. ‘Operating with a restricted con-
means any of the following: trolled substance.” No person may engage in the opera-

1. A controlled substance included in schedule | tion of an all-terrain vehicle while the person has a

under ch. 961 other than a tetrahydrocannabinol. detectable amount of a restricted controlled substance in

2. A controlled substance analog, as defined in s. his or her blood.

961.01 (4m), of a contlled substance described in subd. Section 3. 23.33 (4c) (a) 4. of the statutes is

1.

amended to read:

* Section 991.11, \EconsIN StaTuTES 2001-02 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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23.33(4c) (a) 4. ‘Related charges.” A person may be and he or she had not been under the influence of an intox-
charged with and a prosecutor may proceed upon a comicant-ot did not have an alcohol concentration of 0.1 or
plaintbased upon a violation of subd--1-or-2.-or @t more, or did not have a detectable amount of a restricted
combination of subd. 1., 2., or 2for acts arising out of  controlled substance in his or her blood
the same incident or occurrence. If the person is charged Section 8. 23.33 (4c¢) (b) 4. b. of the statutes is
with violating -beth-subds.-1.-and @1y combination of  created to read:
subd.l., 2., or 2m.the ofenses shll be joined. If the per- 23.33(4c) (b) 4. b. In an action under subd. 2m. that
son is found guilty of-both-subds.-1.-andRy combina- is based on the defendant allegedly having a detectable
tion ofsubd. 1., 2., or 2nfor acts arising out of the same amount of methamphetamine, gamma—hydroxybutyric
incident or occurrence, there shall be a single convictionacid, or delta—9-tetrahydrocannabinol in his or her
for purposes of sentencing and for purposes of countingblood, the defendant has a defense if he or she proves by
convictionsunder sub. (13) (b) 2. and 3. Subdivisions 1. a preponderance of the evidence that at the time of the
and 2., and 2meach require proof of a fact for conviction incident or occurrence he or she had a valid prescription

which the-other-doesthers daot require. for methamphetamine or one of its metabolic precursors,
SecTioN 4. 23.33 (4c) (a) 5. of the statutes is created gamma—hydroxybutyric acid, or delta—9—tetrahydrocan-
to read: nabinol.

23.33(4c) (a) 5. ‘Defenses.’ In an action under subd. SecTioN 9. 23.33 (4p) (d) of the statutes is amended
2m. that is based on the defendant allegedly having ato read:
detectable amount of methamphetamine, gamma— 23.33(4p) (d) Admissibility; effect of test results;
hydroxybutyricacid, or delta—9—tetrahydrocannabinol in other evidenceThe results of a chemical test required or
his or her blood, the defendant has a defense if he or shadministered under par. (a), (b) or (c) are admissible in
proves by greponderance of the evidence that at the time any civil or criminal action or proceeding arising out of
of the incident or occurrence he or she had a valid pre-the acts committed by a person alleged to have violated
scription for methamphetamine or one of its metabolic the intoxicated operation of an all-terrain vehicle law on
precursors, gamma-hydroxybutyric acid, or delta—9—tet- the issue of whether the person was under the influence

rahydrocannabinol. of an intoxicant or the issue of whether the person had
SectioN 5. 23.33 (4c) (b) 2m. of the statutes is alcohol concentrations at or above specified levels or a
created to read: detectable amount of a restricted controlled substance in

23.33(4c) (b) 2m. ‘Causing injury while operating  his or her blood Results of these chemical tests shall be
with a restricted controlled substance.” No person who given the effect required under s. 885.235. This subsec-
has a detectable amount of a restricted controlled sub-tion does not limit the right of a law enforcement officer
stance irhis or her blood may cause injury to another per- to obtain evidence by any other lawful means.

son by the operation of an all-terrain vehicle. Section 10. 23.33 (13) (b) 1. of the statutes is
SecTioN 6. 23.33 (4c¢) (b) 3. of the statutes is amended to read:
amended to read: 23.33(13) (b) 1. Except as provided under subds. 2.

23.33(4c) (b) 3. ‘Related chages.” Aperson may be  and 3., a person who violates sub. (4c) (a),2.oor 2m.
charged with and a prosecutor may proceed upon a comeor (4p) (e) shall forfeit not less than $150 nor more than
plaintbased upon a violation ef subd--1.-or-2.-or zwih $300.

combination of subd. 1., 2., or 2ifor acts arising out of Section 11. 23.33 (13) (b) 2. of the statutes is
the same incident or occurrence. If the person is chargecamended to read:
with violating-both-subds.-1.-and &1y combination of 23.33(13) (b) 2. Except as provided under subd. 3.,

subd. 1., 2., or 2mn the complaint, the crimes shall be a person who violates sub. (4c) (a)-120ror 2mor (4p)
joined under s. 971.12. If the person is found guilty of (e) and who, within 5 years prior to the arrest for the cur-
both-subds.-1.-and 2ny combination of subd. 1, 2., or rent vblation, was convicted previously under the intoxi-
2m. for acts arising out of the same incident or occur- cated operation of an all-terrain vehicle law or the refusal
rence, there shall be a single conviction for purposes oflaw shall be fined not less than $300 nor more than $1,000
sentencing and for purposes of counting convictions and shall be imprisoned not less than 5 days nor more
under sub. (13) (b) 2. and 3. Subdivisions-1, andand than 6 months.

2m. each require proof of a fact for conviction which the Section 12. 23.33 (13) (b) 3. of the statutes is

other-doeothers dmot require. amended to read:
SecTioN 7. 23.33 (4c) (b) 4. of the statutes is renum- 23.33(13) (b) 3. A person who violates sub. (4c) (a)
bered 23.33 (4c) (b) 4. a. and amended to read: 1.1 2., or 2mor (4p) (e) and who, within 5 years prior

23.33(4c) (b) 4. a. In an action under this paragraph, to the arrest for the current violation, was convicted 2 or
the defendant has a defense if he or she proves by a pranore times previously under the intoxicated operation of
ponderance of the evidence that the injury would have an all-terrain vehicle law or refusal law shall be fined not
occurred even if he or she had been exercising due caréessthan $600 nor more than $2,000 and shall be impris-
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oned not less than 30 days nor more than one year in the  30.681(2) (b) (title) Causing injury-withafter using

county jail. a controlled substance @lcohol-concentrations-at-or
SecTioN 13. 30.50 (10m) of the statutes is created to above-specified-levels

read: SecTioN 19. 30.681 (2) (b) 1m. of the statutes is
30.50 (10m) “Restricted controlled substance” created to read:

means any of the following: 30.681(2) (b) Im. No person who has a detectable
(&) A controlled substance included in schedule | amount of a restricted controlled substance in his or her

under ch. 961 other than a tetrahydrocannabinol. blood may cause injury to another person by the opera-

(b) A controlled substance analog, as defined in s. tion of a motorboat.
961.01 (4m), of a controlled substance described in par.  SecTtion 20. 30.681 (2) (c) of the statutes is amended

a. to read:
(c) Cocaine or any of its metabolites. 30.681(2) (c) Related chargesA person may be
(d) Methamphetamine. charged with and a prosecutor may proceed upon a com-
(e) Delta—9-tetrahydrocannabinol. plaintbased upon a violation of par—(a)-or(b)-or-tatly
SecTioN 14. 30.681 (1) (b) (title) of the statutes is combination of paKa) or (b) 1., 1m., or Zor acts arising
amended to read: out of the same incident or occurrence. If the person is

30.681(1) (b) (title) Operating-withafter using a charged with violating-both-pars—(a)-and ény com-
controlled substance oalcohol -concentrations—at-or  bination of par. (a) or (b) 1., 1m., ori@.the complaint,

above-specified-levels the crimes shall be joined under s. 971.12. If the person
SecTion 15. 30.681 (1) (b) 1m. of the statutes is is found guilty of both-pars.—(a)-and @)y combination
created to read: of par. (a) or (b) 1., 1m., or or acts arising out of the

30.681(1) (b) Im. No person may engage in the same incident or occurrence, there shall be a single con-
operation of a motorboat while the person has a detect-viction for purposes of sentencing and for purposes of
able amount of a restricted controlled substance in his orcountingconvictions under s. 30.80 (6) (a) 2. and 3. Para-

her blood. graphs (a) and (b) 1., 1m., andeach require proof of a
SecTioN 16. 30.681 (1) (c) of the statutes is amended fact for conviction which the-other-doethers donot
to read: require.
30.681(1) (c) Related chargesA person may be SecTioN 21. 30.681 (2) (d) 1. of the statutes is renum-
charged with and a prosecutor may proceed upon a combered 30.681 (2) (d) 1. a. and amended to read:
plaintbased upon a violation of par.(a)-or-(b)-or-tatly 30.681(2) (d) 1. a. In an action under this subsection

combination of pala) or (b) 1., 1m., or dor acts arising  for a violation of the intoxicated boating law where the
out of the same incident or occurrence. If the person isdefendant was operating a motorboat that is not a com-
charged with violating-both-pars—(a)-and ény com- mercial motorboat, the defendant has a defense if he or
bination of par(a) or (b) 1., 1m., or 2the offenses shall  she proves by a preponderance of the evidence that the
be joined. If the person is found guilty-ef-both-pars. (a) injury would have occurred even if he or she had been
and-(b)any combination of par. (a) or (b) 1., 1m., ofo2. exercising due care and he or she had not been under the
acts arising out of the same incident or occurrence, theranfluence of arnntoxicant or did not have an alcohol con-
shall be a single conviction for purposes of sentencing centration of 0.1 or more or a detectable amount of a
and for purposes of counting convictions under s. 30.80restricted controlled substance in his or her blood
(6) (a) 2. and 3. Paragraphs (a) and (b) 1., 1m., aath. SecTion 22. 30.681 (2) (d) 1. b. of the statutes is
require proof of a fact for conviction which the-other-does created to read:
others dmot require. 30.681(2) (d) 1. b. In an action under par. (b) 1m. that
SecTion 17. 30.681 (1) (d) of the statutes is created is based on the defendant allegedly having a detectable
to read: amount of methamphetamine, gamma—hydroxybutyric
30.681(1) (d) Defenses.n an action under par. (b) acid, or delta—9—-tetrahydrocannabinol in his or her
1m. that is based on the defendant allegedly having ablood, the defendant has a defense if he or she proves by
detectable amount of methamphetamine, gamma-—a preponderance of the evidence that at the time of the
hydroxybutyricacid, or delta—9—tetrahydrocannabinol in incident or occurrence he or she had a valid prescription
his or her blood, the defendant has a defense if he or shéor methamphetamine or one of its metabolic precursors,
proves by greponderance of the evidence that at the time gamma—hydroxybutyric acid, or delta—9—tetrahydrocan-
of the incident or occurrence he or she had a valid pre-nabinol.
scription for methamphetamine or one of its metabolic SecTioN 23. 30.684 (4) of the statutes is amended to
precursors, gamma—hydroxybutyric acid, or delta—9—tet- read:
rahydrocannabinol. 30.684(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;
SecTioN 18. 30.681 (2) (b) (title) of the statutes is oTHEREVIDENCE. The results of a chemical test required
amended to read: or administered under sub. (1), (2) or (3) are admissible
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in any civil or criminal action or proceeding arising out hol concentration or a detectable amount of a restricted
of the acts committed by a person alleged to have violatedcontrolled substance in his or her blood

the intoxicated boating law on the issue of whether the  SecTion 28. 343.305 (8) (b) 2. g. of the statutes is
person was under the influence of an intoxicant or the created to read:

issue ofwhether the person had alcohol concentrations at ~ 343.305(8) (b) 2. g. Whether the person had a valid
or above specified levels or a detectable amount of aprescription for methamphetamine or one of its meta-
restricted controlled substance in his or her blood bolic precursors or gamma—hydroxybutyric acid or
Results of these chemical tests shall be given the effectdelta—9—tetrahydrocannabinol in a case in which subd.
requiredunder s. 885.235. This section does not limit the 4m. a. and b. apply.

right of a law enforcement officer to obtain evidence by SecTIoN 29. 343.305 (8) (b) 4m. of the statutes is

any other lawful means. created to read:
SecTioN 24. 340.01 (50m) of the statutes is created 343.3058) (b) 4m. If, at the time the offense alleg-
to read: edly occurred, all of the following apply, the hearing offi-
340.01 (50m) “Restricted controlled substance” cer shall determine whether the person had a valid pre-
means any of the following: _ scription for methamphetamine or one of its metabolic
(@) A controlled substance included in schedule | precursors, gamma—hydroxybutyric acid, or delta—9—tet-
under ch. 961 other than a tetrahydrocannabinol. rahydrocannabinol:

(b) A controlled substance analog, as defined in s.
961.01 (4m), of a controlled substance described in par.

a. A blood test administered in accordance with this
sectionindicated that the person had a detectable amount
(@). , ) ) of methamphetamine, gamma-hydroxybutyric acid, or

(c) Cocaine or any of its metabolites. delta—9—tetrahydrocannabinol but did not have a detect-

(d) II\D/IeIthargphetarr]n |(;1e. binol able amount of any other restricted controlled substance
(e) Delta—9-tetrahydrocannabinol. in his or her blood.

SECTION 25. 343.305 (5) (€) of the statutes is created b. No test administered in accordance with this sec-

to read: Lo L
. - - tion indicated that the person had a prohibited alcohol
343.305(5) (e) At the trial of any civil or criminal concentration.

action orproceeding arising out of the acts committed by Section 30. 343.305 (8) (b) 5. of the statutes is

a person glleged.to ha\{e been driving or operating 2 enumbered 343.305 (8) (b) 5. (intro.) and amended to
motor vehicle while having a detectable amount of a read:

restricted controlled substance in his or her blood, the . . .
results of a blood test administered in accordance with 343.305(8) (b) 5 (intro.) . If the _hearmg examiner

this section are admissible on any issue relating to theflnds that £ ec iteria for administs ann-e SUSpension har\]/_g
presence of detectable amount of a restricted controlled not been satisfied or t at the person did-not have-a-prohib-

substance in the person’s blood. Test results shall b lleg-

given the effect required under s. 885.235. edly-occurrechny of the following appliegthe examiner

SecTion 26. 343.305 (7) (a) of the statutes is shall order that the administrative suspension of the per-
amended to read: son’s operating privilege be rescinded without payment

343.3057) (a) If a person submits to chemical test- ©f the fee under s. 343.21 (1))). o
ing administered in accordance with this section and any ~ & If the hearing examiner finds that-the-criteria for
test results indicate the presence of a detectable amourfiéinistrative-suspension-have-been-satisfied-and that
of a restricted controlled substance in the person’s bloodthe-person-had-a-prohibited-alcohol concentration-at the
or a prohibited alcohol concentration, the law enforce- time-the-offense-allegedly-occurrad of the following
ment officer shalteport the results to the department and @pply the administrative suspension shall continue
take possession of the person’s license and forward it toregardless ahe type of vehicle driven or operated at the
the department. The person’s operating privilege is time of the violation.

administratively suspended for 6 months. 7. The hearing examiner shall notify the person in
SecTioN 27. 343.305(8) (b) 2. bm. and d. of the stat-  Writing of the hearing decision, of the right to judicial
utes are amended to read: review and of the court’s authority to issue a stay of the

343.3058) (b) 2. bm. Whether the person had a pro- suspensionnder par. (c). The administrative suspension
hibited alcohol concentration or a detectable amount of is vacated and the person’s operating privilege shall be
a restricted controlled substance in his or her b&idde automatically reinstated under s. 343.39 if the hearing
time the offense allegedly occurred. examiner fails to mail this notice to the person within 30

d. If one or more tests were administered in accor- days after the date of the notification under par. (a).
dance with this section, whether each of the test results  SecTion 31. 343.305 (8) (b) 5. a. of the statutes is
for those tests indicate the person had a prohibited alcocreated to read:




2003 Assembly Bill 458 -5- 2003 Wisconsin Act 97

343.305(8) (b) 5. a. The criteria for administrative intoxicated or under the influence of a controlled sub-

suspension have not been satisfied. stance or controlled substance analog, or a combination
SecTioN 32. 343.305 (8) (b) 5. b. of the statutes is thereof,-oy with an excess or specified range of alcohol
created to read: concentration;-Qmwhile under the influence of any drug

343.305(8) (b) 5. b. The person did not have a pro- to a degree that renders the person incapable of safely
hibited alcohol concentration or a detectable amount of driving;_or while having a detectable amount of a
a restricted controlled substance in his or her blood at therestricted controlled substance in his or her blcax

time the offense allegedly occurred. those or substantially similar terms are usetthén juris-
SecTioN 33. 343.305 (8) (b) 5. c. of the statutes is diction’s laws.
created to read: SecTion 39. 343.307 (2) (e) of the statutes is

343.305(8) (b) 5. ¢. In a case in which subd. 4m. a. amended to read:
and b. apply, the person had a valid prescription for meth-  343.3072) (e) Convictions under the law of another
amphetamine ayne of itsmetabolic precursors, gamma— jurisdiction that prohibits-refusal @f person from refus-
hydroxybutyric acid, or delta—9—tetrahydrocannabinol. ing chemical testing or-use aéinga motor vehicle while
SecTioN 34. 343.305 (8) (b) 6. a. of the statutes is intoxicated or under the influence of a controlled sub-

created to read: stance or controlled substance analog, or a combination
343.305(8) (b) 6. a. The criteria for administrative thereof-or with an excess or specified range of alcohol

suspension have been satisfied. concentration;-Qmwhile under the influence of any drug
SecTion 35. 343.305 (8) (b) 6. b. of the statutes is to a degree that renders the person incapable of safely

created to read: driving;_or while having a detectable amount of a

343.305(8) (b) 6. b. The person had a prohibited restricted controlled substance in his or her bl
alcohol concentration or a detectable amount of athose or substantially similar terms are usettha juris-
restricted controlled substance in his or her blood at thediction’s laws.

time the offense allegedly occurred. SecTioN 40. 343.307 (3) of the statutes is amended
SecTioN 36. 343.305 (8) (b) 6. c. of the statutes is to read:
created to read: 343.307(3) If the same elements of thdesfsemust

343.305(8) (b) 6. ¢c. In a case in which subd. 4m. a. be proven under a local ordinance or under a law of a fed-
and b. apply, the person did not have a valid prescriptionerally recognized American Indian tribe or band in this
for methamphetamine or one of its metabolic precursors,state as under s. 346.63 (1) (a), (aon)b)-or-bothany
gamma-—hydroxybutyric acid, or delta—9—tetrahydrocan- combination of s346.63 (1) (a), (am), or (bdr s. 346.63

nabinol. (5), the local ordinance or the law of a federally recog-
SectioN 37. 343.305 (9) (a) 5. a. of the statutes is nized American Indian tribe or band in this state shall be
amended to read: considered to be in conformity with s. 346.63 (1) (a),

343.3059) (a) 5. a. Whether thefifer had probable  (am),or (b)-er-bethany combination of s. 346.63 (1) (a),
cause to believe the person was driving or operating a(am), or (b) or s. 346.63 (5), for purposes of ss. 343.30
motorvehicle while under the influence of alcohol, a con- (1q) (b) 1., 343.305 (10) (b) 1. and 346.65 (2) and (2)).
trolled substance or a controlled substance analog or any Section 41. 343.31 (1) (am) of the statutes is
combination oflcohol, a controlled substance and a con- amended to read:
trolled substance analog, under the influence of any other  343.31(1) (am) Injury by the operation of a vehicle
drug to a degree which renders the person incapable ofvhile under the influence of an intoxicant, a controlled
safely driving, or under the combined influence of alco- substance or a controlled substance analog, or any com
hol and any other drug to a degree which renders the perbination of an intoxicant, a controlled substance and a
son incapable of safely driving, having a restricted con- controlled substance analog, under the influence of any
trolled substance in his or her blood; having a otherdrug to a degree which renders him or her incapable
prohibited alcohol concentration or, if the person was of safely driving, or under the combined influence of an
driving or operating a commercial motor vehicle, an intoxicant and any other drug to a degree which renders
alcohol concentration of 0.04 or more and whether the him or her incapable of safely driving or while the person
person was lawfully placed under arrest for violation of has_a detectable amount of a restricted controlled sub-
s. 346.63 (1), (2m) or (5) or a local ordinance in confor- stance irhis or her blood or has prohibited alcohol con-
mity therewith or s. 346.63 (2) or (6), 940.09 (1) or centration and which is criminal under s. 346.63 (2).

940.25. SECTION 42. 343.31 (2) of the statutes is amended to
SectioNn 38. 343.307 (1) (d) of the statutes is read:
amended to read: 343.31(2) The department shall revoke the operating

343.3071) (d) Convictions under the law of another privilege of any resident upon receiving notice of the
jurisdiction that prohibitsrefusal @f person from refus-  conviction of such person in another jurisdiction for an
ing chemical testing or-use oinga motor vehicle while  offense therein which, if committed in this state, would
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have been cause for revocation under this section or forsafely driving, or while having a detectable amount of a
revocation under s. 343.30 (1g). Such offenses shallrestricted controlled substance in the person’s hlasd
include violation of any law of another jurisdiction that those or substantially similar terms are usetthan juris-
prohibits -use-ofa_person from using motor vehicle  diction’s laws.

while intoxicated or under the influence of a controlled SecTioN 46. 344.576 (2) (b) of the statutes is
substance or controlled substance analog, or a combinaamended to read:

tion thereof,-or with an excess or specified range of alco- 344.576(2) (b) The damage occurs while the renter
hol concentration,—omvhile under the influence of any or authorized driver operates the private passenger
drug to a degree that renders the person incapable of/ehicle inthis state while under the influence of an intoxi-
safely driving; or while having a detectable amount of a cant or other drug, as described under s. 346.63 (1) (a),
restricted controlled substance in his or her blaxl  (am),or (b) or (2m).

those or substantially similar terms are usetthét juris- SeEcCTION 47.346.63 (1) (am) of the statutes is created
diction’s laws. Upon receiving similar notice with to read:

respect to a nonresident, the department shall revoke the 346.63(1) (am) The person has a detectable amount
privilege ofthe nonresident to operate a motor vehicle in of a restricted controlled substance in his or her blood.
this state. Such revocation shall not apply to the opera-  SecTion 48. 346.63 (1) (c) of the statutes is amended
tion of acommercial motor vehicle by a nonresident who to read:

holds avalid commercial driver license issued by another 346.63(1) (c) A person may be charged with and a

state. prosecutor may proceed upon a complaint based upon a
SecTioN 43. 343.315 (2) (a) 1m. of the statutes is violation ofpar{a)-or{b)-or-botlany combination of par.
created to read: (a), (am), or (b¥or acts arising out of the same incident

343.3152) (a) 1m. Section 346.63 (1) (am) or alocal or occurrence. If the person is charged with violating
ordinance irconformity therewith or a law of a federally beth-pars—(a)-and-(l@ny combination of par. (a), (am),
recognized American Indian tribe or band in this state in or (b), the offenses shall be joined. If the person is found
conformity with s. 346.63 (1) (am) or the law of another guilty of-bothpars—(a)-and-(lany combination of par. (a),
jurisdiction that prohibits a person from driving or oper- (am), or (b)for acts arising out of the same incident or
ating a commercial motor vehicle while having a detect- occurrence, there shall be a single conviction for pur-
able amount of a restricted controlled substance in his orposes obentencing and for purposes of counting convic-
her blood, as those or substantially similar terms are usedions under ss. 343.30 (1q) and 343.305. Paragraphs (a),

in that jurisdiction’s laws. (am),and (b) each require proof of a fact for conviction
SecTioN 44. 343.315 (2) (a) 5. of the statutes is which the-other-doesthers danot require.

amended to read: SecTioN 49. 346.63 (1) (d) of the statutes is created
343.3152) (a) 5. Section 343.305 (9) or a local ordi- to read:

nance in conformity therewith or a law of a federally rec- 346.63(1) (d) In an action under par. (am) that is

ognized American Indian tribe or band in this state in based on the defendant allegedly having a detectable
conformitywith s. 343.305 (9) or the law of another juris- amount of methamphetamine, gamma—hydroxybutyric
diction prohibiting refusal of a person driving or operat- acid, or delta—9—tetrahydrocannabinol in his or her
ing a motor vehicle to submit to chemical testing to deter- blood, the defendant has a defense if he or she proves by
mine the person’s alcohol concentration or intoxication a preponderance of the evidence that at the time of the
or the amount of a restricted controlled substance in theincident or occurrence he or she had a valid prescription
person’shlood as those or substantially similar terms are for methamphetamine or one of its metabolic precursors,

used in that jurisdiction’s laws. gamma-hydroxybutyric acid, or delta—9—tetrahydrocan-
SecTioN 45. 343.315 (2) (a) 6. of the statutes is nabinol.
amended to read: SecTioN 50. 346.63 (2) (a) 3. of the statutes is created

343.3152) (a) 6. Section 346.63 (2) or (6), 940.09 to read:
(1) or 940.25 or a law of a federally recognized American ~ 346.63(2) (a) 3. The person has a detectable amount
Indian tribe or band in this state in conformity with s. of a restricted controlled substance in his or her blood.
346.63 (2) or (6), 940.09 (1) or 940.25, or the law of Section 51. 346.63 (2) (am) of the statutes is
another jurisdiction prohibiting causing or inflicting amended to read:
injury, greatbodily harm or death through use of a motor 346.63(2) (am) A person may be charged with and
vehicle while intoxicated or under the influence of alco- a prosecutor may proceed upon a complaint based upon
hol, acontrolled substance, a controlled substance analoga violation of par—{a)-1-—or-2.-or-batimy combination of
or a combination thereof, or with an alcohol concentra- par. (a) 1., 2., or 3or acts arising out of the same incident
tion of 0.04 or more or with an excess or specified rangeor occurrence. lthe person is chged with violating-par.
of alcohol concentration,-avhile under the influence of  (a)-1.-and-2any combination of par. (a) 1., 2., oir8the
any drug to a degree that renders the person incapable atomplaint, the crimes shall be joined under s. 971.12. If
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the person is found guilty of par—(a)-1.--an@gy com- SecTioN 55. 346.65 (2m) (a) of the statutes is
bination of par. (a) 1., 2., or 8r acts arising out of the  amended to read:
same incident or occurrence, there shall be a single con-  346.652m) (a) In imposing a sentence under sub. (2)
viction for purposes of sentencing and for purposes of for a violation of s. 346.63 (1) (am) @) or (5) or a local
counting convictions under ss. 343.30 (1q) and 343.305.ordinance irconformity therewith, the court shall review
Paragraplfa) 1-and2., and 3each require proof of a fact  the record and consider the aggravating and mitigating
for conviction which the-other-doethers daot require. factors in the matter. If thelevel-of the person’s-blood
SecTion 52. 346.63 (2) (b) of the statutes is renum-  alechoHevelamount of alcohol in the person’s blood or
bered 346.63 (2) (b) 1. amended to read: urine or the amount of a restricted controlled substance
346.63(2) (b) 1. In an action under this subsection, jn the person’s bloog known, the court shall consider
the defendant has a defense if he or she proves by a prehat levelamountas a factor in sentencing. The chief
ponderance of the evidence that the injury would havejydge of each judicial administrative district shall adopt

occurred even if he or she had been exercising due carguidelines, under the chief judge’s authority to adopt
and he or she had not been under the influence of an intoXtgcal rules under SCR 70.34, for the consideration of

icant, a controlled substance, a controlled substance anaaggravating and mitigating factors.
log or a combination thereof, under the influence of any ~ gccrion 56, 346.65 (6) (a) 1. of the statutes is
otherdrug to a degree which renders him or her incapable 5 ended to read:

of safely driving, or under the combined influence of an 346.65(6) (a) 1. The court may order a law enforce-
intoxicant and any other drug to a degree which rendersment officer to seize the motor vehicle used in the viola-
him or her incapable of safely driving did nothave a 4 or improper refusal and owned by the person whose
prohibited alcohol concentration described under par. (a)operating privilege is revoked under s. 343.305 (10) or
2., or did not have a detectable amount of a restricted CONYyho committed a violation of s. 346.63 (1) (a). (aon)
trolled substance in his or her blood. ' (b) or (2) (a) 1.ar2., or 3.940.09 (1) (a), (am)b), (C).
SecTioN 53. 346.63 (2) (b) 2. of the statutes is created (cm), or (d), or 940.25 (1) (), (anh), (), (cm)or (d)
to read: if the person whose operating privilege is revoked under

bas?(’:cfjac?r?(tzr?e(bc)iei‘.erlmg:rn 2}gonezpdi;5?nr' (Z) gle'tggttalzl S. 343.305 (10) or who is convicted of the violation has
gedly 9 © or more prior suspensions, revocations, or convictions,

a”.“’“”t of methamphetamine, gamm a—hydrqubutync counting convictions under ss. 940.09 (1) and 940.25 in
acid, or delta—9—-tetrahydrocannabinol in his or her R "
the person’s lifetime, plus other convictions, suspen-

blood, the defendant has a defense if he or she proves by. .
a preponderance of the evidence that at the time of the¥|ons, or revocations counted under s. 343.307 (1). The

incident or occurrence he or she had a valid prescriptioncotIrt may SOt orger a gﬁ);o?tovletmc_le se|bz_|e_d 'fﬂ:he C(?[urt
for methamphetamine or one of its metabolic precursors,en €IS aibraer under s. ’ 0 IMMODIIzE the Motor

gamma-hydroxybutyric acid, or delta—9—tetrahydrocan- vehicle or equip the motor vehicle with an ignition inter-
nabinol. lock device or if seizure would result in undue hardship

SecTion 54. 346.65 (2g) (c) of the statutes is or extreme inconvenience or would endanger the health

amended to read: and safety of a person.
346.65(2g) (c) If there was a minor passenger under SecTION 57. 346.65 (6) (c) of the statutes is amended

16 years of age in the motor vehicle or commercial motor {0 read: o

vehicle at the time of the violation that gave rise to the ~ 346-65(6) () The district attorney of the county
conviction,the court may require a person ordered to per- yvhere the motor vehicle was seized, or where the owner
form community service work under par. (a) or (ag), or |r_nproperly refused to take the test under s. 343.305 or
under s. 973.05 (3) (a) if that person’s fine resulted from Violated s. 346.63 (1) (a). (an®); (b) or (2) (a) 1012,
violating s. 346.63 (2), (5) (a) or (6) (a), 940.09 (1) or 9r3.,940.09 (1) (a). (amjb), (c). (cm)or (d) or 940.25
940.25,_or under s. 973.05 (3) (a) if that person’s fine (1) (a),(am),(b), (c). (cm),or (d), shall commence an
resulted from violating s. 346.63 (1) (am) and the motor action toforfeit the motor vehicle within 30 days after the
vehicle that the person was driving or operating was amotorvehicle is seized. The action shall name the owner
commercial motor vehicldp participate in community ~ of the motor vehicle and all lienholders of record as par-
service work that benefits children or that demonstratesties. The forfeiture action shall be commenced by filing
the adverse effects on children of substance abuse or ot summons, complaint and affidavit of the law enforce-
operating avehicle while under the influence of an intox- mentagency with the clerk of circuit court. Upon service
icant orother drug. The court may order the person to pay of an answer, the action shall be set for hearing within 60
a reasonable fee, based on the person’s ability to pay, talays after the service of the answer. If no answer is
offset the cost of establishing, maintaining and monitor- served or no issue of law or fact joined and the time for
ing the community service work ordered under this para- thatservice or joining of issues has expired, the court may
graph. render a default judgment as provided in s. 806.02.




2003 Wisconsin Act 97 -8- 2003 Assembly Bill 458

SecTioN 58. 346.65 (6) (d) of the statutes is amended 350.101(1) (e) Defenses.In an action under par.
to read: (bm) that is based on the defendant allegedly having a
346.65(6) (d) At the hearing set under par. (c), the detectable amount of methamphetamine, gamma—
state has the burden of proving to a reasonable certaintyhydroxybutyricacid, or delta—9—tetrahydrocannabinol in
by the greater weight of the credible evidence that the his or her blood, the defendant has a defense if he or she
motor vehicle seized under par. (a) 1. is a motor vehicle proves by greponderance of the evidence that at the time
used in the violation or the improper refusal and owned of the incident or occurrence he or she had a valid pre-
by a person who committed a violation of s. 346.63 (1) scription for methamphetamine or one of its metabolic
(a),_(am),or (b) or (2) (a) 1-9r2., or 3.,940.09 (1) (a), precursors, gamma-hydroxybutyric acid, or delta—9—tet-
(am), (b), (c), (cm)or (d) or 940.25 (1) (a), (am(p), (c), rahydrocannabinol.
(cm), or (d) and that the person had 2 or more prior con-  Section 63. 350.101 (2) (bm) of the statutes is
victions, suspensions or revocations, counting convic- created to read:
tionsunder ss. 940.09 (1) and 940.25 in the person’s life-  350.101(2) (bm) Causing injury while operating a
time, plus other convictions, suspensions or revocationssnowmobilevith a detectable amount of estricted con-
countedunder s. 343.307 (1). If the state fails to meet the trolled substance. No person who has a detectable
burden of proof required under this paragraph, the motoramount of a restricted controlled substance in his or her
vehicle shall be returned to the owner upon the paymentblood may cause injury to another person by the opera-

of storage costs. tion of a snowmobile.

SecTioN 59. 350.01 (10v) of the statutes is created to SecTioNn 64. 350.101 (2) (c) of the statutes is
read: amended to read:

350.01 (10v) “Restricted controlled substance” 350.101(2) (c) Related chargesA person may be
means any of the following: charged with and a prosecutor may proceed upon a com-

(@) A controlled substance included in schedule | plaintbased upon a violation of-par—(a)-or-(b)-or-tatly
under ch. 961 other than a tetrahydrocannabinol. combination of par. (a), (b), or (brfgr acts arising out

(b) A controlled substance analog, as defined in s. of the same incident or occurrence. If the person is
961.01 (4m), of a controlled substance described in par.charged with violating-both-pars.-(a)-and ény com-

(a). bination of par. (a), (b), or (bmih the complaint, the
(c) Cocaine or any of its metabolites. crimes shall be joined under s. 971.12. If the person is
(d) Methamphetamine. found guilty of-both-pars.(a)-and-(a@hy combination of
(e) Delta—9—tetrahydrocannabinol. par. (a), (b), or (brmior acts arising out of the same inci-
SectioN 60. 350.101 (1) (bm) of the statutes is dent or occurrence, there shall be a single conviction for
created to read: purposes of sentenciagd for purposes of counting con-

350.101(1) (bm) Operating with a restricted con-  victions under s. 350.11 (3) (a) 2. and 3. Paragraphs (a)
trolled substance No person may engage in the opera- and (b), and (bmpeach require proof of a fact for convic-
tion of a snowmobile with a detectable amount of a tion which the-other-doeasthers danot require.

restricted controlled substance in his or her blood. SecTioN 65. 350.101 (2) (d) of the statutes is renum-
Section 61. 350.101 (1) (d) of the statutes is bered 350.101 (2) (d) 1. and amended to read:
amended to read: 350.101(2) (d) 1. In an action under this subsection,

350.101(1) (d) Related chargesA person may be the defendant has a defense if he or she proves by a pre-
charged with and a prosecutor may proceed upon a componderance of the evidence that the injury would have
plaintbased upon a violation of par—{a)-or-(b)-or ety occurred even if he or she had been exercising due care
combination of par. (a), (b), or (brfgr acts arising out  and he or she had not been under the influence of an intox-
of the same incident or occurrence. If the person isicant or did not have an alcohol concentration of 0.1 or
charged with violating-both-pars.(a)-and ény com- more or a detectable amount of a restricted controlled
bination of par. (a), (b), or (bmjhe offenses shall be substance in his or her blaod
joined. If the person is found guilty of both-pars.(a) and SecTioN 66. 350.101 (2) (d) 2. of the statutes is
(b) any combination of par. (a), (b), or (bfoj acts aris-  created to read:
ing out of the same incident or occurrence, there shall be  350.101(2) (d) 2. In an action under par. (bm) that is
a single conviction for purposes of sentencing and for based on the defendant allegedly having a detectable
purposes of counting convictions under s. 350.11 (3) (a)amount of methamphetamine, gamma—hydroxybutyric
2. and 3. Paragraphs (a)-aflg), and (bmpeach require  acid, or delta—9—tetrahydrocannabinol in his or her
proof of afact for conviction which the-other-doethers blood, the defendant has a defense if he or she proves by
donot require. a preponderance of the evidence that at the time of the

SecTioN 62. 350.101 (1) (e) of the statutes is created incident or occurrence he or she had a valid prescription
to read: for methamphetamine or one of its metabolic precursors,
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gamma-hydroxybutyric acid, or delta—9—tetrahydrocan- operating a motor vehicle while under the influence of

nabinol. alcohol, a controlled substance, a controlled substance
SecTioN 67. 350.104 (4) of the statutes is amended analog oany other drug or a combination thereof as pro-

to read: hibited, driving or operating a motor vehicle while hav-
350.104(4) ADMISSIBILITY; EFFECTOF TESTRESULTS; ing a detectable amount of a restricted controlled sub-

OTHEREVIDENCE. The results of a chemical test required stance in theerson’s bloodrefusal to submit to chemical

or administered under sub. (1), (2) or (3) are admissibletesting, perjury or the making false statements or affida-
in any civil or criminal action or proceeding arising out vits to a governmental agency in connection with the
of the acts committed by a person alleged to have violatedownership ooperation of a motor vehicle, failing to stop
the intoxicated snowmobiling law dine issue of whether  and identify oneself as the driver or operator in the event
the person was under the influence of an intoxicant or theof a motor vehicle accident with a person or an attended
issue of whether the person had alcohol concentrations amotor vehicle or fleeing from or attempting to elude a
or above specified levels or a detectable amount of apolice, law enforcement or other peace officer, as those
restricted controlled substance in his or her blood or substantially similar terms are used in that jurisdic-
Results of these chemical tests shall be given the effection’s laws.

requiredunder s. 885.235. This section does not limit the SecTioN 72. 885.235 (1) (d) of the statutes is created
right of a law enforcement officer to obtain evidence by to read:

any other lawful means. 885.235(1) (d) “Restricted controlled substance”
SectioN 68. 350.11 (3) (a) 1. of the statutes is means any of the following:
amended to read: 1. A controlled substance included in schedule |
350.11(3) (a) 1. Except as provided under subds. 2. under ch. 961 other than a tetrahydrocannabinol.
and 3., a person who violates s. 350.101 (1L){dphror 2. A controlled substance analog, as defined in s.
(bm) or s. 350.104 (5) shall forfeit not less than $400 nor 961.01 (4m), of a audrolled substance described in subd.
more than $550. 1.
SecTioN 69. 350.11 (3) (a) 2. of the statutes is 3. Cocaine or any of its metabolites.
amended to read: 4. Methamphetamine.
350.11(3) (a) 2. Except as provided under subd. 3., 5. Delta—9-tetrahydrocannabinol.
a person who violates s. 350.101 (1)(a)Ylo), or (bm) SecTioN 73. 885.235 (1K) of the statutes is created to

or 350.104 (5) and who, within 5 years prior to the arrest read:

for the current violation, was convicted previously under 885.235(1k) In any action or proceeding in which it
the intoxicated snowmobiling law or the refusal law shall is material to prove that a person had a detectable amount
be fined not less than $300 nor more than $1,000 and shalbf a restricted controlled substance in his or her blood
be imprisoned not less than 5 days nor more than 6while operating or driving a motor vehicle or, if the

months. vehicle is a commercial motor vehicle, on duty time,
Section 70. 350.11 (3) (a) 3. of the statutes is while operating a motorboat, except a sailboat operating
amended to read: under sail alone, while operating a snowmobile, while

350.11(3) (a) 3. A person who violates s. 350.101 (1) operating an all-terrain vehicle, or while handling a fire-
(a)-ot (b),_or (bm)or 350.104 (5) and who, within 5 years arm, if a chemical analysis of a sample of the person’s
prior to the arrest for the current violation, was convicted blood shows that the person had a detectable amount of
2 or more times previously under the intoxicated snow- a restricted controlled substance in his or her blood, the
mobiling law or refusal law shall be fined not less than court shall treat the analysis as prima facie evidence on
$600 nor more than $2,000 and shall be imprisoned notthe issue of the person having a detectable amount of a
less than 30 days nor more than one year in the countyrestrictedcontrolled substance in his or her blood without

jail. requiring any expert testimony as to its effect.

SecTion 71. 351.02 (1) (a) 10. of the statutes is SecTioN 74. 885.235 (4) of the statutes is amended
amended to read: to read:

351.02(1) (a) 10. Any offenseommitted by the per- 885.2354) The provisions of this section relating to

sonunder the law of another jurisdiction prohibiting con- the admissibility of chemical tests for alcohol concentra-
duct described in sections 6-207, 6-302, 10-102,tion or intoxication or for determining whether a person
10-103, 10-104, 11901, 11-902, 11-907 or 11-908 ofhad a detectable amount of a restricted controlled sub-
the uniform vehicle code and model traffic ordinance stance in his or her bloaghall not be construed as limit-
(1987), or prohibiting homicide or manslaughter result- ing the introduction of any other competent evidence
ing from the operation of a motor vehicle, use of a motor bearing on the question of whether or not a person was
vehicle inthe commission of a felony, reckless or careless under the influence of an intoxicant, had a detectable
driving or driving a motowehicle with willful or wanton amount of a restricted controlled substance in his or her
disregard for the safety of persons or property, driving or blood, had a specified alcohol concentrationhad an
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alcohol concentration in the range specified in s. 23.33  940.09(1d) (a) 1. Except as provided in subd. 2., if
(4c) (a) 3., 30.681 (1) (bn), 346.63 (2m) or 350.101 (1) the person who committed an offense under sub. (1) (a),

(c). (am), (b), (c),(cm)pr (d) has 2 or more prior convictions,
SecTioN 75. 939.22 (33) of the statutes is created to suspensions, or revocations, counting convictions under
read: sub. (1) and s. 940.25 in the person’s lifetime, plus other
939.22(33) “Restricted controlled substance” means convictions, suspensions, or revocations counted under
any of the following: s. 343.307 (1), the procedure under s. 343.301 shall be
(&) A controlled substance included in schedule | followed if the court enters an order regarding operating
under ch. 961 other than a tetrahydrocannabinol. privilegerestriction or enters an order regarding immobi-

(b) A controlled substance analog, as defined in s. lization.
961.01 (4m), of a controlled substance described in par.  Section 82. 940.09 (1d) (a) 2. of the statutes is

(a). amended to read:
(c) Cocaine or any of its metabolites. 940.09(1d) (a) 2. Notwithstanding par. (b), if the per-
(d) Methamphetamine. son who committed an offense under sub. (1)_(a), (am),
(e) Delta—9-tetrahydrocannabinol. (b), (c),_(cm),or (d) has 2 or more convictions, suspen-
SecTioN 76. 939.75 (1) of the statutes, as affected by sions, orevocations counted under s. 343.307 (1) within
2001 Wisconsin Act 109, is amended to read: any 5-year period, the procedure under s. 343.301 shall

939.75(1) In this section and ss. 939.24 (1), 939.25 be followed if the court enters an order regarding operat-
(1), 940.01 (1) (b), 940.02 (1m), 940.05 (2g) and (2h), ing privilege restriction and the installation of an ignition
940.06 (2), 940.08 (2), 940.09 (1) (c) to (e) and (19) (c), interlockdevice or enters an order regarding immobiliza-
(cm),and (d), 940.10 (2), 940.195, 940.23 (1) (b) and (2) tion.

(b), 940.24 (2) and 940.25 (1) (c) to (e), “unborn child” Section 83. 940.09 (1d) (b) of the statutes is
means anyjndividual of the human species from fertiliza- amended to read:

tion until birth that is gestating inside a woman. 940.09(1d) (b) If the person who committed an
SEcTION 77.939.75 (2) (b) of the statutes is amended offense under sub. (1) (a), (arf)), (c), (cm)or (d) has
to read: 2 or more prior convictions, suspensions, or revocations,

939.75(2) (b) Sections 940.01 (1) (b), 940.02 (1m), counting convictions under sub. (1) and s. 940.25 in the
940.05 (2g) and (2h), 940.06 (2), 940.08 (2), 940.09 (1) person’s lifetime, plus other convictions, suspensions, or
(c) to (e) and (1g) (c), (cmand (d), 940.10 (2), 940.195, revocations counted under s. 343.307 (1), the procedure
940.23 (1) (b) and (2) (b), 940.24 (2) and 940.25 (1) (c) under s. 346.65 (6) shall be followed if the court orders

to (e) do not apply to any of the following: the seizure and forfeiture of the motor vehicle owned by
SecTioN 78. 939.75 (3) (intro.) of the statutes is the person and used in the violation.
amended to read: SecTioN 84. 940.09 (1g) (am) of the statutes is

939.75(3) (intro.) When the existence of an excep- created to read:
tion under sub. (2) has been placed in issue by the trial 940.09(1g) (am) Causes the death of another by the
evidencethe state must prove beyond a reasonable doubtoperation ohandling of a firearm or airgun while the per-
that the facts constituting the exception do not exist in son has a detectable amount of a restricted controlled
order to sustain a finding of guilt under s. 940.01 (1) (b), substance in his or her blood.
940.02 (1m), 940.05 (2g), 940.06 (2), 940.08 (2), 940.09  Section 85. 940.09 (1g) (cm) of the statutes is
(2) (c) to (e) or (19) (c). (cmpr (d), 940.10 (2), 940.195, created to read:
940.23 (1) (b) or (2) (b), 940.24 (2) or 940.25 (1) (c) to 940.09(1g) (cm) Causes the death of an unborn child

(e). by the operation or handling of a firearm or airgun while
SecTioN 79.940.09 (1) (am) of the statutes is created the person has a detectable amount of a restricted con-
to read: trolled substance in his or her blood.

940.09(1) (am) Causes the death of another by the  Section 86. 940.09 (1m) of the statutes is renum-
operation or handling of a vehicle while the person has abered 940.09 (1m) (a) and amended to read:
detectable amount of a restricted controlled substance in  940.09(1m) (a) A person may be charged with and

his or her blood. a prosecutor may proceed upon an information based
SecTioN 80. 940.09 (1) (cm) of the statutes is created upon a violation odny combination o$ub. (1) (a), (am),
to read: or (b)-or-both, any combination ofub. (1) (a), (am)r

940.09(1) (cm) Causes the death of an unborn child (bm)-er-beth, any combination osub. (1) (c), (cm)or
by the operation or handling of a vehicle while the person (d) er-both, any combination o$ub. (1) (c), (cm)or (e)
has a detectable amount of a restricted controlled sub-or-both; any combination afub. (1g) (a), (amypr (b)-or
stance in his or her blood. bothor; any combination aub. (19) (c), (cm)or (d)-or
SectioN 81. 940.09 (1d) (a) 1. of the statutes is bethfor acts arising out of the same incident or occur-
amended to read: rence.
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(b) Iftheaperson is charged-with-vioclating-both-sub. Section 91. 940.25 (1d) (a) 1. of the statutes is
@O)-(a)and-(b);-both-sub. (1) (a)-and-(bm),-both-sub. (1) amended to read:
{e)-and{(d); both-sub. (1) {c)-and(e); both-sub.(1g)(a) and 940.25(1d) (a) 1. Except as provided in subd. 2., if

(b)-or-both-sub.(1g)(c)-and-(d)theaninformation with the person who committed an offense under sub. (1) (a),
any of the combinations of crimes referred to in pay. (a) (am),(b), (c), (cm)or (d) has 2 or more prior convictions,

the crimes shall be joined under s. 971.12. If the personsuspensions, or revocations, counting convictions under
is found guilty of-both-sub.(1)-(a)-and-(b), both-sub. (1) sub. (1) and s. 940.09 (1) in the person’s lifetime, plus
(@)-and-(bm),-both-sub.(1)(c)-and-(d),-both-sub. (1) (c) other convictions, suspensions, or revocations counted
and-(e); both-sub.-(1g)(a)-and-(b)-orboth-sub.(1g)(c) andunder s343.307 (1), the procedure under s. 343.301 shall
{d) more than one of the crimes so charfpedcts arising be followed if the court enters an order regarding operat-
out of the same incident or occurrence, there shall be ang privilege restriction or enters an order regarding
single conviction for purposes of sentencing and for pur- immobilization.

poses of counting convictions under s. 23.33 (13) (b) 2.  Section 92. 940.25 (1d) (a) 2. of the statutes is
and 3., under s. 30.80 (6) (a) 2. and 3., under s. 343.30Amended to read:

(1) or under s. 350.11 (3) (a) 2. and 3. Subsection (1) (a), 940.251d) (a) 2. Notwithstanding par. (b), if the per-
(am), (b), (bm), (c), (cm)(d), and (e);-and-sub.{1g)(a), son who committed an offense under sub. (1) (a), (am),
{b){e)-and-(d)each require proof of a fact for conviction (b), (c), (cm),or (d) has 2 or more convictions, suspen-
which the-other-doesthers daot require, and sub. (1g) sions, orrevocations counted under s. 343.307 (1) within
(a), (am), (b), (c). (cm), and (d) each require proof of a any 5-year period, the procedure under s. 343.301 shall

fact for conviction which the others do not require be followed if the court enters an order regarding operat-
SecTioN 87.940.09 (2) of the statutes is renumbered ing privilege restriction and the installation of an ignition
940.09 (2) (a) and amended to read: interlockdevice or enters an order regarding immobiliza-

940.09(2) (a) Theln any action under this section, tion.
thedefendant has a defense if he or she proves by a pre- Section 93. 940.25 (1d) (b) of the statutes is
ponderance of the evidence that the death would haveamended to read:
occurred even if he or she had been exercising due care 940.25(1d) (b) If the person who committed an
and he or she had not been under the influence of an intoxeffense under sub. (1) (a), (arf¥)), (c),.(cm)or (d) has
icant, did not have a detectable amount of a restricted2 or more prior convictions, suspensions, or revocations,
controlled substance in his or her blooddid not have  counting convictions under sub. (1) and s. 940.09 (1) in
an alcohol concentration described under sub. (1) (b),the person’s lifetime, plus other convictions, suspen-

(bm), (d) or (e) or (1g) (b) or (d). sions, or revocations counted under s. 343.307 (1), the
SecTioN 88. 940.09 (2) (b) of the statutes is created procedure under s. 346.65 (6) shall be followed if the
to read: court orders the seizure and forfeiture of the motor

940.09(2) (b) In any action under sub. (1) (am) or vehicle owned by the person and used in the violation.
(cm) or (1g) (am) or (cm) that is based on the defendant  Section 94. 940.25 (1m) of the statutes is renum-
allegedly having a detectable amount of methamphet-bered 940.25 (1m) (a) and amended to read:
amine or gamma-—hydroxybutyric acid or delta—9—tetra- 940.25(1m) (a) A person may be charged with and
hydrocannabinol in his or her blood, the defendant has aa prosecutor may proceed upon an information based
defense if he oshe proves by a preponderance of the evi- upon a violation ony combination o$ub. (1) (a), (am),
dence that at the time of the incident or occurrence he oror (b)-or-both, any any combination &fub. (1) (a), (am),
she had a valid prescription for methamphetamine or oneor (bm)-or-both,any combination ofub. (1) (c), (cm),
of its metabolic precursors or gamma—hydroxybutyric or (d)-or-both any combination obr sub. (1) (c), (cm),

acid or delta—9-tetrahydrocannabinol. or (e)-er-bethor acts arising out of the same incident or
SecTion 89. 940.25 (1) (am) of the statutes is created occurrence.
to read: (b) Iftheaperson is charged-with-violating-both-sub.

940.25(1) (am) Causes great bodily harm to another (1)-(a)-and-(b),-both-sub.—(1)-(a)-and-(bm),-both-sub. (1)
human being by the operation of a vehicle while the per- {¢)}-and-(d)-or-both-sub-—(1){c)-and @theaninforma-

son has a detectable amount of a restricted controlledtion with any of the combinations of crimes referred to in

substance in his or her blood. par. (a) the crimes shall be joined under s. 971.12. If the
SecTioN 90. 940.25 (1) (cm) of the statutes is created person is found guilty of-both-sub.(1)-(a)-and-(b),-both
to read: sub-(1)-(a)-and-(bm),-both-sub—(1)(c)-and-(d)-or-both sub.

940.25(1) (cm) Causes great bodily harm to an {(1){c)-and{emore than one of the crimes so charfyed
unborn child by the operation of a vehicle while the per- acts arising out of the same incident or occurrence, there
son has a detectable amount of a restricted controlledshall be a single conviction for purposes of sentencing
substance in his or her blood. and for purposes of counting convictions under s. 23.33
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(23) (b) 2. and 3., under s. 30.80 (6) (a) 2. or 3., under ss.  949.08(2) (em) Is an adult passenger in the offend-

343.30(1qg) and 343.305 or under s. 350.11 (3) (a) 2. and er's commercial motor vehicle-aritie crime involved is

3. Subsection (1) (a), (anfh), (bm), (c), (cm)(d), and specified in s. 346.63 (6) or 940.2&nd the passenger

(e) each require proof of a fact for conviction which the knew the offender was-under-the-influence-of an-intoxi-

other-doeothers dmot require. cant,-a-controlled-substance,-a-controlled-substance ana-
SecTioN 95. 940.25 (2) of the statutes is renumbered Mgepan%eombmanenmmtemanpemwwedﬁsub—

940.25 (2) (a) and amended to read: cohol
940.252) (a) The defendant has a defense if he or she eeneentraﬂen@#&%epm%buﬂ%ssmandmmmlt—

proves by a preponderance of the evidence that the greding that offense This paragraph does not apply if the

bodily harm would have occurred even if he or she hadvictim is also a victim of a crime specified in s. 940.30,

beenexercising due care and he or she had not been unde®40.305, 940.31 or 948.30.

the influence of an intoxicant, did not have a detectable  Section 100. 967.055 (1) (a) of the statutes is

amount of a restricted controlled substance in his or heramended to read:

blood, or did not have an alcohol concentration described  967.0551) (a) The legislature intends to encourage

under sub. (1) (b), (bm), (d) or (e). the vigorous prosecution of offenses concerning the
SecTioN 96. 940.25 (2) (b) of the statutes is created operation of motor vehicles by persons under the influ-
to read: ence of arintoxicant, a controlled substance, a controlled

940.25(2) (b) In any action under this section that is substance analog or any combination of an intoxicant,
based on the defendant allegedly having a detectablecontrolled substance and controlled substance analog,
amount of methamphetamine, gamma-—hydroxybutyric under the influence of any other drug to a degree which
acid, or delta—9—tetrahydrocannabinol in his or her renders him or her incapable of safely driving, or under
blood, the defendant has a defense if he or she proves bthe combined influence of an intoxicant and any other
a preponderance of the evidence that at the time of thedrug to a degree which renders him or her incapable of
incident or occurrence he or she had a valid prescriptionsafely driving or having a prohibited alcohol concentra-
for methamphetamine or one of its metabolic precursors,tion, as defined in s. 340.01 (46m),affenses concern-
gamma-—hydroxybutyric acid, or delta—9—tetrahydrocan- ing the operation of motor vehicles by persons with a

nabinol. detectable amount of a restricted controlled substance in
SecTioN 97.941.20 (1) (bm) of the statutes is created his or her blood, andffenses concerning the operation
to read: of commercial motor vehicles by persons with an alcohol

941.20(1) (bm) Operates or goes armed with a fire- concentration of 0.04 or more.
arm while he or she has a detectable amount of a  Section 101. 967.055 (1m) of the statutes is renum-
restricted controlled substance in his or her blood. A bered 967.055 (1m) (intro.) and amended to read:
defendant has a defense to any action under this para- 967.055(1m) DermnFion DEFINITIONS. (intro.) In
graph that is based on the defendant allegedly having ahis section;“drug”
detectable amount of methamphetamine, gamma- (a) “Drug” has the meaning specified in s. 450.01
hydroxybutyricacid, or delta—9—tetrahydrocannabinol in (10).
his or her blood, if he or she proves by a preponderance  Section 102. 967.055 (1m) (b) of the statutes is
of the evidence that at the time of the incident or occur- created to read:
rence he oshe had a valid prescription for methamphet- 967.055(1m) (b) “Restricted controlled substance”
amine or one of its metabolic precursors, gamma— means any of the following:
hydroxybutyric acid, or delta—9—tetrahydrocannabinol. 1. A controlled substance included in schedule |
SecTioN 98. 949.08 (2) (e) of the statutes is amended under ch. 961 other than a tetrahydrocannabinol.
to read: 2. A controlled substance analog, as defined in s.
949.08(2) (e) Is an adult passenger in thienfler’s 961.01 (4m), of a adrolled substance described in subd.
vehicle-andthe crime involved is specified in s. 346.63 1.
(2) or 940.25and the passenger knew the offendas 3. Cocaine or any of its metabolites.
under-the-influence-of-an-intoxicant—a-controlled-sub- 4. Methamphetamine.
z any i 5. Delta—9-tetrahydrocannabinol.
Section 103. 967.055 (2) (a) of the statutes is
stane%anal@g—er—had—a-p#e#nbﬁed—alee#@eeneen&raﬂon amended to read:
as-defined-in-s--340.01 (46rmdmmitting that offense 967.055(2) (a) Notwithstanding s. 971.29, if the
This paragraph does not apply if the victim is also a vic- prosecutor seeks to dismiss or amend a charge under s.
tim of a crime specified in s. 940.30, 940.305, 940.31 or 346.63(1) or (5) or a local ordinance in conformity there-
948.30. with, or 5.346.63 (2) or (6) or 940.25, or s. 940.09 where
SectioNn 99. 949.08 (2) (em) of the statutes is the offense involved the use of a vehicle or an improper
amended to read: refusalunder s. 343.305, the prosecutor shall apply to the
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court. The applicatioshall state the reasons for the pro- motor vehicles by persons with an alcohol concentration
posed amendment or dismissal. The court may approveof 0.04 or more. The court may not approve an applica-
the application only if the court finds that the proposed tion to amend the vehicle classification from a commer-
amendment or dismissal is consistent with the public’s cial motor vehicle to a honcommercial motor vehicle
interest in deterring the operation of motor vehicles by unless there is evidence in the record that the motor
persons who are under the influence of an intoxicant, avehiclebeing operated by the defendant at the time of his
controlled substance, a controlled substance analog owor her arrest was not a commercial motor vehicle.

any combination of an intoxicant, controlled substance  Section 104.Initial applicability.

and controlled substance analog, under the influence of (1) This act first applies to offenses committed and
any other drug to a degree which renders him or her incarefusalsoccurring on the effective date of this subsection
pable of safely driving, or under the combined influence but does not preclude the counting of other convictions,
of an intoxicant and any other drug to a degree which ren-suspensions, or revocations as prior convictisaspen-
ders him or her incapable of safely driving, in deterring sions, or revocations for purposes of administrative
the operation of motor vehicles by persons with a detect-action bythe department of transportation, sentencing by
able amount of a restricted controlled substance in his ora court, or revocation or suspension of motor vehicle
her blood,or in deterring the operation of commercial operating privileges.




