Dsida, Michael

From: Dsida, Michael

Sent: Friday, July 25, 2003 11:44 AM

To: Gundrum, Mark

Subject: RE: Scot Mortier: Representative Mark Gundrum - Proposed Drugged Driving Legislation

Mr. Mortier believes that "as to its effect” should be added. | assume that's okay with you. If so, can you send the jacket
back? Thanks.

From: Dsida, Michael

Sent: Thursday, July 24, 2003 3:33 PM

To: Gundrum, Mark

Subject: RE: Scot Mortier: Representative Mark Gundrum - Proposed Drugged Driving Legislation

It was our intent to have s. 885.235 (1k) apply in the same way as current s. 885.235 (1g) (intro.) does in cases under s.
885.235 (19) (c), (cd), and (d), and I don't think that there is any equal protection problem with that. But because of the
differences between s. 885.235 (1k) and s. 885.235 (19) (intro.), perhaps they will be applied differently. It may turn on the
meaning of "expert testimony as to its effect” in s. 885.235 (1g) (intro.). | interpreted that language as telling judges that
they need not be concerned about the relationship between the BAC in the sample and the person's BAC generally, but |
am not sure how that phrase has been construed. Perhaps Mr. Mortier can shed some light on that for me. In any event,
if the differences between the two provisions are a problem, would adding "as to its effect" to the end of s. 885.235 (1k)
eliminate it?

Mike Dsida

Legislative Reference Bureau
608/266-9867
michael.dsida@state.legis.wi.us

----- Original Message-----

From: Gundrum, Mark

Sent: Thursday, July 24, 2003 3:06 PM

To: Dsida, Michael

Cc: Churchill, Jolene

Subject: RE: Scot Mortier: Representative Mark Gundrum - Proposed Drugged Driving Legislation

In an effort to avoid any possible constitutional concern, could you please review the concern raised here by Scot Mortie
and let me know your thoughts on his concern as soon as possible. Thanks.

-----Original Message-----

From: Churchill, Jolene
Sent: Wednesday, July 23, 2003 11:24 AM
To: Mortier, Scot

Subject: Scot Mortier: Representative Mark Gundrum - Proposed Drugged Driving Legislation

Thanks! | will be sure to convey your comments to Rep. Gundrum. Take care and have a great day! - Jolene

From: Mortier, Scot

Sent:  Wednesday, July 23, 2003 11:05 AM

To: Churchill, Jolene

Subject: RE: Scot Mortier: Representative Mark Gundrum - Proposed Drugged Driving Legislation

Section 73, which creates 885.235(1k)--

This creates a prima facie presmption, which is fine. Typically in OWI cases when we have a blood test or
a breath test, we have to lay the foundation by an operator or expert that the test was performed in accordance
with the correct procedure before we get the test into evidence. Once it is in evidence, then we get the
presumption.

As a result, I'm concerned there may be a challenge raised because we are no longer required to lay the
1



foundation for a key piece of evidence dealing with an element of a crime (potentially). | don't have the time to
research this problem, but that's the problem | see. It may be at least an equal protection problem because you're

treating drugged offenders differently than drunk ones for no apparent reason--the rational for both laws is the
same.

Let me know if I've lost you...

Scot
----- Original Message-----
From: Churchill, Jolene
Sent: Wednesday, July 23, 2003 9:43 AM
To: Mortier, Scot
Subject: Scot Mortier: Representative Mark Gundrum - Proposed Drugged Driving Legislation
Dear Scot,

| forwarded your email below and Representative Gundrum said he would still appreciate receiving your
comments on this bill as we will be scheduling a hearing in the near future. Thanks! - Jolene

<< File: 03-0465/2 >>
-----Original Message-----

From: Mortier, Scot

Sent: Wednesday, July 16, 2003 8:08 AM

To: Churchill, Jolene

Subject: RE: Representative Mark Gundrum - Proposed Drugged Driving Legislation
Jolene:

Finally got a chance to check my e-mail (rough couple of weeks of jury trials has kept me busy) so
I just saw this. I'm thinking it's way too late to respond at this point, so I won't unless you think otherwise.

Scot
----- Original Message----—-
From: Churchill, Jolene
Sent: Wednesday, June 25, 2003 1:30 PM
To: Mortier, Scot
Subject: Representative Mark Gundrum - Proposed Drugged Driving Legislation
Dear Scot,

Representative Gundrum asked me to forward the below comments from our drafting attorney

regarding the proposed drugged driving bill. If you could clarify these sections for us, we will look into
it right way. Thanks so much and have a great day!

Sincerely,

Jolene Rose Churchill, Assistant
Representative Mark D. Gundrum
84th Assembly District
1-888-534-0084

From: Dsida, Michael
Sent: Monday, June 23, 2003 11:43 AM
To: Gundrum, Mark



Cc: Hurley, Peggy
Subject: RE: Representative Mark Gundrum - Proposed Drugged Driving Legislation

Can you check to see if Mr. Mortier was referring to section 71 of the bill (as opposed to 72)? Section
72 (which amends s. 885.235 (4) of the statutes) does not appear to be related to this question. He
may have intended to refer to section 71 of the bill (which creates s. 885.235 (1k) of the statutes).

----- Original Message-----

From: Gundrum, Mark

Sent: Thursday, June 19, 2003 8:16 PM

To: Dsida, Michael; Hurley, Peggy

Cc: Churchill, Jolene

Subject: FW: Representative Mark Gundrum - Proposed Drugged Driving Legislation

Mike and Peggy,

Could you please provide me with your thoughts on Scot Mortier's observation/question? Thank you.

Mark

From: Mortier, Scot

Sent: Monday, June 16, 2003 9:44 AM

To: Gundrum, Mark

Subject: RE: Representative Mark Gundrum - Proposed Drugged Driving Legislation
Mark:

Was it your intent in Section 72, w/respect to 885 (evidentiary values of tests) to allow us to
proceed at a jury trial with just a certified copy of the blood test results on the question of 'detectable
restricted/controlled substances' in the blood?

Just off the cuff, it seems the defense must still have a right to challenge the test results...| haven't
done the legal research on whether this would pass constitutional muster. | suppose we'd be able to
weather the equal protection challenges because these are controlled substances (unlike alcohol).

That's my 'quick’ 2 cents worth. (This is a worthy effort!)

Scot Mortier
ADA FDL Co
----- Original Message-—---
From: Gundrum, Mark
Sent: Friday, June 13, 2003 3:50 PM
Subject: Representative Mark Gundrum - Proposed Drugged Driving Legislation

Dear DAs, Deputy DAs and ADAs,

Last week, | sent an e-mail offering the opportunity to comment on
this final version of my drugged driving bill. Since many of you may
have been unable to consider the legislation before my Thursday
deadline due to your annual summer training conference, | thought it
appropriate to extend the deadline so you might have that
opportunity.

If you do have any thoughts or comments regarding the language of
this proposal, please e-mail those to me before the end of the day on
Thursday, JUNE 19TH. Thank you.
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23.33 (13) (b) 1., 23.33 (13) (b) 2.,
(1) (), 30.681 (2) (b) (title), 30.681
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23.33 (4c¢) (b) 4., 30.681 (2) (d) 1., 343.305 .(8)

, 940.09 (1m), 940.09 (2), 940.25 (1m), 940.25

- (2) and 967.055 (1m); fo amend 23.33 (4c) (a) 4., 23.33 (4¢) (b) 3., 23.33 (4p) (d),

23.33 (13) (b) 3., 30.681 (1) (b) (title), 30.681
(2) (c), 30.684 (4), 343.305 (7) (a), 343.305 (8)

(b) 2. bm. and d., 343.305 (9) (a) 5. a., 343.307 (1) (d), 343.307 (2) (e), 343.307

(3), 343.31 (1) (am), 343.31 (2), 34

(b), 346.63 (1) (c), 346.63 (2) (am),

3.315 (2) (a) 5., 343.315 (2) (a) 6., 344.576 (2)
346.65 (2g) (c), 346.65 (2m) (a), 346.65 (6) (a)

1., 346.65 (6) (c), 346.65 (6) (d), 350.101 (1) (d), 350.101 (2) (c), 350.104 (4),

350.11 (3) (a) 1., 350.11 (3) (a) 2., 3
939.75 (1), 939.75 (2) (b), 939.75 (3

(e), 949.08 (2) (em), 967.055 (1) (a
(o), 23.33 (4¢) (a) 2m., 23.33 (4c)

50.11 (3) (a) 3., 351.02 (1) (a) 10., 885.235 (4),
) (intro.), 940.09 (1d) (a) 1., 940.09 (1d) (a) 2.,
940.25 (1d) (a) 2., 940.25 (1d) (b), 949.08 (2)
) and 967.055 (2) (a); and fo create 23.33 (1)
(a) 5., 23.33 (4c) (b) 2m., 23.33 (4c) (b) 4. b.,
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30.50 (10m), 30.681 (1) (b) 1m., 30.681 (1) (d), 30.681 (2) (b) 1m., 30.681 (2) (d)
1. b., 340.01 (50m), 343.305 (5) (e), 343.305 (8) (b) 2. g., 343.305 (8) (b) 4m.,
343.305 (8) (b) 5. a., 343.305 (8) (b) 5. b., 343.305 (8) (b) 5. c., 343.305 (8) (b) 6.
a., 343.305 (8) (b) 6. b., 343.305 (8) (b) 6. c., 343.315 (2) (a) 1m., 346.63 (1) (am),
346.63 (1) (d), 346.63 (2) (a) 3., 346.63 (2) (b) 2., 350.01 (10v), 350.101 (1) (bm),
350.101 (1) (), 350.101 (2) (bm), 350.101 (2) (d) 2., 885.235 (1) (d), 885.235 (1k),
939.22 (33), 940.09 (1) (am), 940.09 (1) (cm), 940.09 (1g) (am), 940.09 (1g) (cm),
940.09 (2) (b), 940.25 (1) (am), 940.25 (1) (cm), 940.25 (2) (b), 941.20 (1) (bm) and
967.055 (1m) (b) of the statutes; relating to: operating a vehicle or operating

or going armed with a firearm after using certain controlled substances and

providing pénalties.

Analysis by the Legislative Reference Bureau

Under current law, a person may not operate a motor vehicle, an all-terrain
vehicle (ATV), a snowmobile, or a motorboat if he or she: 1) has an alcohol
concentration of 0.1 or more in his or her blood, breath, or urine; or 2) is under the
influence of an intoxicant (alcohol, drugs, or a combination of alcohol and drugs) that
impairs his or her ability to operate the motor vehicle, ATV, snowmobile, or
motorboat safely. Penalties for a person who violates one of these prohibitions (which
include suspension of the person’s driver’s license) depend on the number of prior

- offenses, whether the person injured or killed another as a result of operating the

motor vehicle, ATV, snowmobile, or motorboat, and, if another person was injured,
the extent of that person’s injury. Current law, however, provides a person a defense
to prosecution for causing injury or death if the person can prove that the injury or
death would have occurred even if he or she had been exercising due care and did not
have a prohibited alcohol concentration or was not under the influence of an
intoxicant. Current law also prohibits a person from operating or going armed with
a firearm while under the influence of an intoxicant, with more severe penalties
applying if another person is killed as a result.

This bill prohibits a person from operating a motor vehicle, an ATV, a
snowmobile, or a motorboat or operating or going armed with a firearm if he or she
has a detectable amount of a restricted controlled substance in his or her blood,
regardless of whether the person’s ability to operate the motor vehicle, ATV,
snowmobile, or motorboat safely has been impaired. The bill defines a restricted
controlled substance as: 1) delta—9—tetrahydrocannabinol (the primary active
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ingredient in marijuana); 2) a controlled substance (other than marijuana) included
in Schedule I under the state’s controlled substance law, which includes heroin, LSD,
PCP, and certain “club drugs” 3) cocaine or any of its metabolites; and 4)
methamphetamine. Penalties for a person who violates one of these prohibitions are
the same as those that would apply if the person had a prohibited alcohol
concentration or had been under the influence of an intoxicant. The bill, however,
provides a person who has a detectable amount of a restricted controlled substance
in his or her blood a defense to causing death or injury if the person can prove that
the injury or death would have occurred even if he or she had been exercising due care
and did not have a detectable amount of a restricted controlled substance in his or
her blood. In addition, a person has a defense to prosecution for any offense created
under the bill that is based on the person having a detectable amount of
methamphetamine or delta—9-tetrahydrocannabinol in his or her blood if the person
can prove that he or she had a valid prescription for methamphetamine, a drug that
metabolizes into methamphetamine, or delta—9—tetrahydrocannabinol.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

Because this bill proposes to revoke a person’s operating privilege upon
conviction for an offense, the Department of Transportation, as required by law, will
prepare a report to be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.33 (1) (jo) of the statutes is created to read:

23.33 (1) (jo) “Restricted controlled substance” means any of fhé following:

1. A controlled substance included in schedule I under ch. 961 other than a
tetrahydrocannabinol.

2. A controlled substance analog, as defined in s. 961.01 (4m), of a controlled
substance described in subd. 1.

3. Cocaine or any of its metabolites.

4. Methamphetamine.

5. Delta—9—-tetrahydrocannabinol.
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SECTION 2. 23.33 (4¢) (a) 2m. of the statutes is created to read:
23.33 (4¢) (a) 2m. ‘Operating with a réstric_ted controlled substance.” No person
may engage in the operation of an all-terrain vehicle while the person has a
detectable émount ofa restriéted controlled substance in his or her blood.
SECTION 3. 23.33 (4c) (a) 4. of the statutes is amended to read:
23.33 (4¢) (a) 4. ‘Related charges.” A person may be charged with and a

prosecutor may proceed upon a complaint based upon a violation of subd.-1.or2. or

beth any combination of subd. 1., 2., or 2m. for acts arising out of the same incident

~or occurrence. If the person is charged with violating beth-subds—1-—and 2. any

combination of subd. 1., 2., or 2m., the offenses shall be joined. If the person is found

guilty of beth-subds-—1-and-2- any combination of subd. 1., 2., or 2m. for acts arising
out of the same incident or occurrence, there shall be a single conviction for purposes
of sentencing and for purposes of counting convictions under sub. (13) (b) 2. and 3.
Subdivisions 1. and, 2., and 2m. each require proof of a fact for conviction which the
M@S others do not require. |

SECTION 4. 23.33 (4¢) (a) 5. of the statutes is created to read:

23.33 (4¢) (a) 5. ‘Defenses.” In an action under subd. Zﬁl. that is based on the
defendant allegedly having a detectable amount of methamphetamine or
delta—9-tetrahydrocannabinol in his or her blood, the defendant has a defense if he
or she proves by a preponderance of the evidence that at the time of the incident or
occurrence he or she had a valid prescription for methamphetamine or one of its
metabolic precursors or delta—9-tetrahydrocannabinol.

SECTION 5.‘ 23.33 (4¢) (b) 2m. of the statutes is created to read:

23.33 (4¢) (b) 2m. ‘Causing injury while operating with a restricted controlled

substance.” No person who has a detectable amount of a restricted controlled
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substance in his or her blood may cause injury to another person by the operation of
an all-terrain vehicle.

SECTION 6. 23.33 (4¢) (b) 3. of the statutes is amended to read:

23.33 (4¢) (b) 3. ‘Related charges.” A person may be charged with and a
prosecutor may proceed upon a complaint based ubon a violation of subd-—1-—er2-or

beth any combination of subd. 1., 2., or 2m. for acts arising out of the same incident

or occurrence. If the person is charged with violating beth-subds—1—and-2. any

combination of subd. 1., 2., or 2m. in the complaint, the crimes shall be joined under

s. 971.12. If the person is found guilty of beth-subds—1--and 2. any combination of

subd. 1, 2., or 2m. for acts arising out of the same incident or occurrence, there shall

be a single conviction for purposes of sentencing and for purposes of counting

convictions under sub. (13) (b) 2. and 3. Subdivisions 1. and, 2., and 2m. each require

proof of a fact for conviction which the ether dees others do not require.

SECTION 7. 23.33 (4¢) (b) 4. of the statutes is renumbered 23.33 (4¢) (b) 4. a. and
amended to read:

23.33 (4¢) (b) 4. a. ‘Defenses.” In an action uﬁder this paragraph, the defendant
has a defense if he or she proves by a preponderance of the evidence that the injury
would have occurred even if he or she had been exercising due care and he or she had
not been under the influence of an intoxicant er, did not have an alcohol

concentration of 0.1 or more, or did not have a detectable amount of a restricted

controlled substance in his or her blood.

SECTION 8. 23.33 (4c) (b) 4. b. of the statutes is created to read:

23.33 (4¢c) (b) 4. b. In an action under subd. 2m. that is based on the defendant
allegedly having a  detectable amount of methamphetamine or

delta—9—-tetrahydrocannabinol in his or her blood, the defendant has a defense if he
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or she proves by a preponderance of the evidence that at the time of the incident or
occurrence he or she had a valid prescription for methamphetamine or one of its
metabolic precursors or delta—9—tetrahydrocannabinol.

SECTION 9. 23.33 (4p) (d) of the statutes is amended to read:

23.33 (4p) (d) Admissibility; effect of test results; other evidence. The results

‘of a chemical test required or administered under par. (a), (b) or (c) are admissible

in any civil or criminal action or proceeding arising out of the acts committed by a
persdn alleged to have violated the intoxicated operation of an all-terrain vehicle law
on the issue of whether the person was under the influence of an intoxicant or the
issue of whether the person had alcohol concentrations at or above specified levels

or a detectable amount of a restricted controlled substance in his or her blood.

Results of ‘these chemical tests shall be given the effect required under s. 885.235.
This subsection does not limit the right of a law enforcement officer to obtain
evidence by any other lawful means.

SECTION 10. 23.33 (13) (b) 1. of the statutes is amended to read:

23.33 (13) (b) 1. Except as provided under subds. 2. and 3., a person who

violates sub. (4c) (a) 1. ex, 2., or 2m. or (4p) (e) shall forfeit not less than $150 nor more

than $300.
SECTION 11. 23.33 (13) (b) 2. of the statutes is amended to read:

23.33 (13) (b) 2. Except as provided under subd. 3., a person who violates sub.

(4¢) (a) 1. ex, 2., or 2m. or (4p) (e) and who, within 5 years prior to the arrest for the
current violation, was convicted previously under the intoxicated operation of an
all-terrain vehicle law or the refusal law shall be fined not less than $300 nor more
than $1,000 and shall be imprisoned not less than 5 days nor more than 6 months.

SECTION 12. 23.33 (13) (b) 3. of the statutes is amended to read:
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23.33 (13) (b) 3. A person who violates sub. (4¢) (a) 1. ex, 2., or 2m. or (4p) (e)
and who, within 5 years prior to the arrest for the current violation, was ‘convicted
2 or more times previously under the intoxicated operation of an all—terrain vehicle
law or refusal law shall be fined not less than $600 nor more than $2,000 and shall
be imprisoned not less than 30 days nor more than one year in the county jail.

SECTION 13. 30.50 (10m) of the statutes is created to read:

30.50 (10m) “Restricted controlled substance” means any of the following:

(a) A controlled substance included in schedule I under ch. 961 other than a
tetrahydrocannabinol. |

(b) A controlled substance analog, as defined in s. 961.01 (4m), of a controlled
substance described in par. (a). |

(¢) Cocaine or any of its metabolites.

(d) Methamphetamine.

(e) Delta—9——tétrahydrocannabinol.

SECTION 14. 30.681 (1) (b) (title) of the statutes is amended to read:

30.681 (1) (b) (title) Operating w-béh after using a controlled substance or alcohol

. : 5 ol Lovels.
SECTION 15. 30.681 (1) (b) 1m. of the statutes is created to read:

30.681 (1) (b) 1m. No person may engage in the operation of a motorboat while
the person has a detectable amount of a restricted controlled substance in his or her
blood.

SECTION 16. 30.681 (1) (c) of the statutes is amended to read:

30.681 (1) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of par—(a)-er(b)er beth any
combination of par. (a) or (b) 1., 1m., or 2. for acts arising out of the same incident or
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occurrence. If the person is charged with violating beth-pars—(a)-and (b) any
combination of par. (a) or (b) 1., 1Im., or 2., the offenses shall be joined. If the person
is found guilty of beth-pars.(a)-and (b) any combination of par. (a) or (b) 1., 1m., or

2. for acts arising out of the same incident or occurrence, there shall be a single
conviction for purposes of sentencing and for purposes of counting convictions under

s. 30.80 (6) (a) 2. and 3. Paragraphs (a) and (b) 1., 1m., and 2. each require proof of

a fact for conviction which the ether does others do not require.

SECTION 17. 30.681 (1) (d) of the statutes is created to read:

30.681 (1) (d) Defenses. In an action under par. (b) 1m. that is based on the
defendant allegedly having a detectable amount of methamphetamine or
delta—9—tetrahydrocannabinol in his or her blood, the defendant has a defense if he
or she proves by a preponderance of the evidence that at the time of the incident or
occurrence he or she had a valid prescription for methamphetamine or one of its
metabolic precursors or delta—9—tetrahydrocannabinol.

SECTION 18. 30.681 (2) (b) (title) of the statutes is amended to read:

30.681 (2) (b) (title) Causing injury with after using a controlled substance or

alcohol eeneen#&aeﬂs—&t—eparbeve—speeq‘ied-teyeés
SECTION 19. 30.681 (2) (b) 1m. of the statutes is created to read:

30.681 (2) (b) 1m. No person who has a detectable amount of a restricted
controlled substance in his or her blood may cause injury to another person by the

operation of a motorboat.
SECTION 20. 30.681 (2) (c) of the statutes is amended to read:
1 30.681 (2) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of par—(a)-er(b)or beth any
combination of par. (a) or (b) 1.; 1m., or 2. for acts arising out of the same incident or
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occurrence. If the person is charged with violating beth-pars—(a)-and (b) any

combination of par. (a) or (b) 1., 1m., or 2. in the complaint, the crimes shall be joined

under s. 971.12. If the person is found guilty of beth-pars—(a)-and (b) any combination |

- of par. (a) or (b) 1., Im., or 2. for acts arising out of the same incident or occurrence,

there shall be a single conviction for purposes of sentencing and for purposes of
counting convictions under s. 30.80 (6) (a) 2. and 3. Paragraphs (a) and (b) 1., 1m.,
and 2. each require proof of a fact for conviction which the other-does others do not v
require.

- SECTION 21. 30.681 (2) (d) 1. of the statutes is renumbered 30.681 (2)(d) 1. a.
and amended to read:

30.681 (2) (d) 1. a. In an action under this subsection for a violation of the
intoxicated boating law where the defendant was operating a motorboat that is not
a commercial motorboat, the defendant has a defense if he or she proves by a
preponderance of the evidence that the injilry would have occurred even if he or she

had been exercising due care and he or she had not been under the influence of an

intoxicant or did not have an alcohol concentration of 0.1 or more or a detectable

"amount of a restricted controlled substance in his or her blood.

SECTION 22. 30.681 (2) (d) 1. b. of the statutes is created to read:

30.681(2) (d) 1. b. In an action under par. (b) 1m. that is based on the defendant
allegedly having a  detectable amount of methamphetamine or
delta—9-tetrahydrocannabinol in his or her blood, the defendant has a defense if he
or she proves by a preponderance of the evidence that at the time of the incident or
occurrence he or she had a valid prescription for methamphetamine or one of its
metabolic precursors or delta~9—tetrahydrocannabinol.

SECTION 23. 30.684 (4) of the statutes is amended to read:
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30.684 (4) ADMISSIBILITY; EFFECT OF TEST RESULTS; OTHER EVIDENCE. The results
of a chémical test required or administered under sub. (1), (2) or (3) are admissible
in any civil or criminal action or proceeding arising out of the acts committed by a
person alleged to have violated the intoxicated boating law on the issue of whether
the person was under the influence of an intoxicant or the issue of whether the person
had alcohol concentrations at or above specified le§els or a detectable amount of a

restricted controlled substance in his or her blood. Results of these chemical tests

shall be given the effect required under s. 885.235. This section does not limit the
right of a law enforcement officer to obtain evidence by any other lawful means.

SECTION 24. 340.01 (50m) of the statutes is created to read:

340.01 (50m) “Restricted controlled substance” means any of the following:

(a) A controlled substance included in schedule I under ch. 961 other than a
tetrahydrocannabinol.

(b) A controlled substance analog, as defined in s. 961.01 (4m), of a controlled
substance described in par. (a).

(c) Cocaine or any of its metabolites.

(d) Methamphetamine.

(e) Delta—9-tetrahydrocannabinol.

SECTION 25. 343.305 (5) (e) of the statutes is created to read:

343.305 (5) (e) At the trial of any civil or criminal action or proceeding arising
out of the acts committed by a person alleged to have been driving or operating a
motor vehicle while having a detectable amount of a restricted controlled substance
in his or her blood, the results of a blood test administered in accordance with this

section are admissible on any issue relating to the presence of a detectable amount
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of a restricted controlled substance in the person’s blood. Test results shall be given

the effect required under s. 885.235.
SECTION 26. 343.305 (7) (a) of the statutes is amended to read:
343.305 (7) (a) If a person submits to chemical testing administered in

accordance with this section and any test results indicate the presence of a detectable

amount of a restricted controlled substance in the person’s blood or a prohibited

alcohol concentration, the law enforcement officer shall report the results to the
department and take possession of the person’s license and forward it to the
department. The person’s operating privilege is administratively suspended for 6
months.
SECTION 27. 343.305 (8) (b) 2. bm. and d. of the statutes are amended to read:
343.305 (8) (b) 2. bm. Whether the person had a prohibited alcohol

concentration or a detectable amount of a restri‘cted controlled substance in his or her

blood at the time the offense allegedly occurred.
d. If one or more tests were administered in accordance with this section,
whether each of the test results for those tests indicate the person had a prohibited

alcohol concentration or a detectable amount of a restricted controlled substance in

his or her blood.

SECTION 28. 343.305 (8) (b) 2. g. of the statutes is created to read:

343.305 (8) (b) 2. g. Whether the person had a valid prescription for
methamphetamine or one of its metabolic precursors in a case in which subd. 4m. a.
and b. apply.

SECTION 29. 343.305 (8) (b) 4m. of the statutes is created to read:

343.305 (8) (b) 4m. If, at the time the offense allegedly occurred, all of the

following apply, the hearing officer shall determine whether the person had a valid
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prescription for methamphetamine or one of its metabolic precursors or
delta—9—tetrahydrocannabinol:

a. A blood test administered in accordance with this section indicated that the
person had a detectable amount of  methamphetamine or
delta—9-tetrahydrocannabinol but did not have a detectable amount of any other
restricted controlled substance in his or her blood.

b. No test 'administefed in accordance with this section indicated that the
person had a prohibited alcohol concentration. |

SECTION 30. 343.305 (8) (b) 5. of the statutes is renumbered 343.305 (8) (b) 5.

(intro.) and amended to read:

343.305 (8) (b) 5. (intro.) If the hearing examiner finds that the-eriteria for

any of the
following applies, the examiner shall order that the administrative suspension of the

person’s operating privilege be rescinded without payment of the fee under s. 343.21

(1) G)=x
6. If the hearing examiner finds that the-eriteria sria for administrati .

m¥a¥a a¥a N aVa¥llk aVa atalll o a avoatahla a¥a 0N
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time-the-offense-allegedly occurred all of the following apply, the administrative
suspension shall continue regardless of the type of vehicle driven or operated at the
time of the violation-:

7. The hearing examiner shall notify the person in Writing of the hearing
decision, of the right to judicial review and of the court’s authority to issue a stay of
the suspension under par. (c). The administrative suspension is vacated and the

person’s operating privilege shall be automatically reinstated under s. 343.39 if the
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hearing examiner fails to mail this notice to the person within 30 days after the date
of the notification under par. (a).

SECTION 31. 343.305 (8) (b) 5. a. of the statutes is created to read:

343.305 (8) (b) 5. a. The criteria for administrative suspension have not been
satisfied.

SECTION 32. 343.305 (8) (b) 5. b. of the statutes is created to read:

343.305 (8) (b) 5. b. The person did not have a prohibited alcohol concentration
or a detectable amount of a resfricted controlled subétance in his or her blood at the
time the offense allegedly occurred.

SECTION 33. 343.305 (8) (b) 5. c. of the statutes is created to read:

343.305 (8) (b) 5. c. In a case in which subd. 4m. a. and b. apply, the person had
a valid prescription for methamphetamine or one of its metabolic precursors or
delta—9—tetrahydrocannabinol.

SECTION 34. 343.305 (8) (b) 6. a. of the statutes is created to read:

343.305 (8) (b) 6. a. The criteria for administrative suspension have been
satisfied.

SECTION 35. 343.305 (8) (b) 6. b. of the statutes is created to read:

343.305 (8) (b) 6. b. The person had a prohibited alcohol concentration or a
detectable amount of a restricted controlled substance in his or her blood at the time
the offense allegedly occurred.

SECTION 36. 343.305 (8) (b) 6. c. of the statutes is created to read:

343.305 (8) (b) 6. c. In a case in which subd. 4m. a. and b. apply, the person did
not have a valid prescription for methamphetamine or one of its metabolic precursors
or delta—9