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AN ACT 75 amend 71.05 (6) (a) 15., 71.07 (3s) (d) 1., 71.08 (1) (intro), 71.21 (4),
71.26 (2) (@), 71.28 (3) (c) 1., 71.34 (1) (8. 71.45 (2) (a) 10., 71.47 (3) (¢) 1., 77.54
(2) and 77.92 (4); and to create 71.07 (3s) (c) 7., 71.07 (3t), 71.10 (4) (gbb), 71.28
@) (0 7., 71.28 (3t), 71.30 (3) (bb), 71.47 (3) (0) 7., 71.47 (3t), 71.49 (1) (bb), 77.54
(30) (a) 6. and 560.28 of the statutes: relating to: the income and franchise tax

credit for sales tax and use tax paid on fuel and electricity consumed in

manufacturing.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.05 (6) (a) 15. of the statutes is amended to read: ,
71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), '(Z‘ds), (2dx), (3g), and (3s)._and (3t) and not passed

through by a partnership, limited liability company, or tax-option corporation that
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SECTION 1

has added that amount to the partnership’s, company’s, or tax—option corporation’s
income under s. 71.21 (4) or 71.34 (1) (g).

SECTION 2. 71.07 (3s) (c) 1. of the statutes is amended to read:

71.07 (3s) () 1. The credit under par. (b), including any credits carried over,
may be offset only against the amount of the tax imposed upon or measured by the
business operations of the claimant in which the fuel and electricity are consumed.
I Except as provided in subd. 7.. if the credit computed is not entirely offset against
taxes otherwise due, the unused balance shall be carried forward and credited
against taxes otherwise due for the following 15 taxable years to the extent not offset
by taxes otherwise due in all intervening years between the year in which the
expense was incurred and the year in which the carry—forward credit is claimed.

SEcTION 3. 71.07 (3s) () 7. of the statutes is creéted to read: |

71.07 (3s) (c) 7. No credit may be claimed under this subsection for taxable
years that begin after December 31, 2005. Credits that are claimed under this
subsection for taxable years that begin before January 1, 2006, may be carried
forward for the following 2 taxable years and in the same amount for both years, if
the taxpayer has $25,000 or less in unused credits as of J anuary 1, 2006. For taxable
years beginning after December 31, 2005, and before January 1, 2008, a taxpayer
who has more than $25,000 in unused credits as of J anuary 1, 2006, may deduct, in
equal amounts both years, the amount the taxpayer added back to income at the time
that the taxpayer first claimed the credit.

SECTION 4. 71.07 (3t) of the statutes is created to read:

71.07 (3t) MANUFACTURING INVESTMENT CREDIT. (@) Definition. In this

subsection, “claimant” means a person who files a claim under this subsection.
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(b) Credit. Subject to the limitations provided in this subsectlon and in s.
560.28, for taxable years beginning after December 31, 2007, a claimant may claim
as a credit|against the tax imposed under s. 71.02 and 71.08, up to the amount of the
tax, an amount equal to the claimant’s unused credits under s. 71.07 (3s).
(0) Limitations. 1. No credit may be claimed under this subsection unless the

claimant submits with the claimant’s return a copy of the claimant’s certlflcatlon by

the department of commerce under s. 560.28. wnder 5. 707 V
(38
2. Partnerships, limited liability companies, and tax-option corporations may /‘>

not claim the credit under this subsection, but the eligibility for, and the amount of,

the credit are based o »i,h‘;a,

O A pa‘ftnervship,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interest. _

(d) Administration. Q?gection 71.28 (4) (e), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this subsection. |

‘pﬂt@d‘l‘iﬁd‘e{""tuub ums@ion is not entlrebéwﬁ\ffetm

1sconsm mcome or franchise taxes otherwise ye the unused balance 7 be

\;

arried forward\and credited again;t/ Wisconsin i 1ncom<)r fpanchlse taxes otherw1$e

due for the following 15 taxable 5/ears to the extent not o §/ t by these taxes ot erwise

due in all intervening years etween the year in whic}'a the expense was i curre and

the year in which th}e/ cdrry—forward credit is claimed, except at the amount gf
unused credits in ar(y taxable year ma; J{a caryied forward to the fi lé)wmg taxable

e

year.
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SECTION 5

SECTION 5. 71.08 (1) (intro.) of the statutes is amended to read:

71.08 (1) ImposITION. (intro.) If the tax imposed on a natural person, married
couple filing jointly, trust or estate under s. 71.02, not considering the credits under
ss. 71.07 (1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), (3t).
(6), {6s); and (9e), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and.
(3)..and (3t) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and, (3).
and (3t) and subchs. VIII and IX and payments to other statés under s. 71.07 (7), is
less than the tax under this section, there is imposed on that natural person, married
couple filing jointly, trust or estate, instead of the tax under s. 71.02, an alternative
minimum tax computed as follows:

SECTION 6. 71.10 (4) (gbb) of the statutes is created to read:

71.10 (4) (gbb) ‘Ménufaéturing investment credit under s. 71.07 (3t).

SECTION 7. 71.21 (4) of the statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), and, (3s)._and (3t) and passed through to
partners shall be added to the partnership’s income.

SECTION 8. 71.26 (2) (a) of the statutes is amended to read:

71.26 (2) (@) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) plus the amount of the credit computed
under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), and (3g)..and (3t)
and not passéd through by a partnership, limited liabilityvcompany, or tax—option
corporation that has added that amount to the partnership’s, limited liability

company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus
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SECTION 8
the amount of losses from the sale or other disposition of assets the gain from which
would be wholly exempt income, as defined in sub. (3) (L), if the assets were sold or
otherwise disposed of at a gain and minus deductions, as computed under the
Internal Revenue Code as modified under sub. (3), plus or minus, as appropriate, an
amount equal to the difference between the federal basis and Wisconsin basis of any
asset sold, exchanged, abandoned, or otherwise disposed of in a taxable transaction
during the taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).

SECTION 9. 71.28 (3) (c) 1. of the statutes is amended to read:

71.28 (3) (o) 1. lt-‘ Except as provided in subd. 7.. if the credit computed under
par. (b) is not entirely offset against Wisconsin income or franchise taxes otherwise
due, the unused balance shall be carried forward and credited against Wisconsin
income or franchise taxes otherwise due for the fdllowing 15 taxable years to the
extent not offset by these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the carry—forward
credit is claimed.

SECTION 10. 71.28 (3) (c) 7. of the statutes is created to read:

71.28 (3)‘ (c) 7. No credit may be claimed under this subsection for taxable years
that begin after December 31, 2005. Credits that are claimed under this subsection
for taxable years that begin before January 1, 20086, may be carried forward for the
following 2 taxable years and in the same amount for both years, if the taxpayer has
$25,000 or less in unused credits as of January 1, 2006. For taxable years beginning
after December 31, 2005, and before January 1, 2008, a taxpayer who has more than
$25,000 in unused credits as of January 1, 2006, may deduct, in equal amounts both

years, the amount the taxpayer added back to income at the time that the taxpayer

first claimed the credit.
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SECTION 11. 71.28 (3t) of the statutes is created to read:

71.28 (3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition. In this
subsection, “claimant” means a person who files a claim under this subsection.

(b) Credit. Subject to the limitations provided in this subsection and in s.

560.28, for taxable years beginning after December 31, 2007, a claimant may claim
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as a crec@against the tax imposed under s. 71.23, up to the amount of the tax, an
amount equal to the claimant’s unused credits under s. 71.28 (3).

(0 Limitations. 1. No credit may be claimed under this subsection unless the
claimant submits with the claimant’s return a copy of the claimant’s certification by
the department of commerce under s. 560.28. |

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, anc!l the amount of,
the credit are based on W@@@W A partnership,
limited liability company, or tax-option corporation shall compute the amount o
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interest.

(d) Adminjstratjon.msection (4) (e), (g), and (h), as it applies to the credit

under sub. (4), applies to the credit under this subsection.

Ly
ncomeé or fly‘s{ tax,e otherwise du”e/ the, Anused bglaﬁé/%ay be

due for a_-u/;fol})ywzng 15 taxat/)le year e extent got off; /se by these taxes otheniase’
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mn hi¢h the cai};yf ard credlt claimed, except th he amount of
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SECTION 12. 71.30 (3) (bb) of the statutes is created to read:

71.30 (3) (bb) Manufacturing investment credit under s. 71.28 (3t).

- SECTION 13. 71.34 (1) (g) of the statutes is amended to read: A

71.34 (1) (g) An addition shall be made for credits computed by a tax—option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), and
(3g)..and (3t) and passed through to shareholders.

SECTION 14. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx) and not passed through by a partnership,
limited liability company or tax—option corporation that has added that amount to
the partnership’s, limited liability company’s or tax—option corporation’s income
under s. 71.21 (4) or 71.34 (1) (g) and the amount of credit computed under s. 71.47
(1), ), (31). (4) and (5).

SECTION 15. 71.47 (3) (c) 1. of the statutes is amended to read:

71.47 (3) (c) 1. If Except as provided in subd. 7., if the credit computed under
par. (b) is not entirely offset against Wisconsin income or franchise taxes otherwise
due, the unused balance shall be carried forward and credited against Wisconsin
income or franchise taxes otherwise due for the following 15 taxable years to the
extent not offset by these taxes otherwise due in all intervening years between the
year in which the expense was incurred and the year in which the carry—forward

credit is claimed.

SECTION 16. 71.47 (3) (c) 7. of the statutes is created to read:
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71.47 (3) (c) 7. No credit may be claimed under this subsection for taxable years

2 that begin after December 31, 2005. Credits that are claimed under this subsection
3 for taxable years that begin before January 1, 2005, may be carried forward for the
4 following 2 taxable years and in the same amount for both years, if the taxpayer has
5 $25,000 or less in unused credits as of January 1, 2006. For taxable years beginning
6 | after December 31, 2005, and before January 1, 2008, a taxpayer who has more than
7 $25,000 in unused credits as of January 1, 2006, may deduct, in equal amounts both
8 years, the amount the taxpayer added back to income at the time that the taxpayer
9 first claimed the credlt

10 SECTION 17. 71.47 (3t) of the statutes is created to read:

11 71.47 (3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition. In this

12 subsection, “claimant” means a person who files a claim under this subsection.

13

(b) Credit. Subject to the limitations provided in this subsection and in s.

14 960.28, for taxable years beginning after December 31, 2007, a claimant may claim
-@ as a credit|against the tax imposed under s. 71.43, up to the amount of the tax, an
16 amount equal to the claimant’s unused credits under s. 71.47 (3).

17 (c) Limitations. 1. No credit may be claimed under this subsection unless the
18 claimant submits with the claimant’s return a copy of the claimant’s certification by
19 the department of commerce under s. 560.28.

20 2. Partnerships, limited liability companies, and tax—option corporations may
21 not claim the credit under this subsection, but the eligibility for, and the amount of,
@ the credit are based on thgi #Y>) A partnership,

23 limited liability company, or tax—option corporation shall compute the amount of
24 credit that each of its partners, members, or shareholders may claim and shall
25 provide that information to each of them. Partners, members of limited liability

bttt of s wnnssdl v i = 710705
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SECTION 17
1 companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interest.

(d) Administration. @ggtion 71.28 (4) (e), (g), and (h), as it applies to the

2
3
4 credit under s. 71.28 (4), applies to the credit under this subsection.
5
6

(-2—H-a—credit computed under tms,subsection is'not entirely offset agams

Wisconsin incom /e,er frgf{chlse taxes»—o’ 1se ue, th ﬁ ce may be
o w""
carrie »fo/ ard and cr;drm{/gmnst Wlsed‘nsin 1ncomé’/ franch e taxes otherwise

8 jdﬁ,e/for the fc o/g/l 5 taxable y /ﬁafs to tl;e/gxt" ent not offset by these taxes otherwise

€ year in w}ncl}}he expense ,wa’s”’ Ei;;a‘red and

9 €inall 1ntervening ye /S/between

10 the year in which theé ¢ carry—foetward credit is cl med exee’fift that tHe amount o
11 unused credits4n an able year may be c rne/dfon/vard to W@axable
12 ear. /

13 SECTION 18. 71.49 (1) (bb) of the statutes is created to read:

14 71.49 (1) (bb) Manufacturing investment credit under s. 71.47 (3¢).

15 SECTION 19. 77.54 (2) of the statutes is amended to read:

16 77.54 (2) The gross receipts from sales of and the storage, use or other
17 consumption of tangible personal property becoming an ingredient or component
18 part of an article of tangible personal property or which is consumed or destroyed or
19 loses its identity in the manufacture of tangible personal property in any form

20 destined for sale, bﬂ{—Fh%S-exempﬁthsh&Hﬂqemelude—ﬁueLer_e;eegme}gy except as
21 provided in sub. (30) (a) 6.

22 SECTION 20. 77.54 (30) (a) 6. of the statutes is created to read:
23 77.54 (30) (a) 6. Fuel and electricity sold forvuse in manufacturing tangible
24 personal property in this state.

25 SECTION 21. 77.92 (4) of the statutes is amended to read:
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77.92 (4) “Net business income”, with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), and (3g), and (3s)._and (3t); and plus or

minus, as appropriate, transitional adjustments, depreciation differences, and basis

differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding income, gain,
loss, and deductions from farming. “Net business income”, with respect to a natural
person, estate, or trust, means profit from a trade or business for federal income tax
purposes and includes net income derived as an employee as defined in section 3121
(d) (3) of the Internal Revenue Code.

SECTION 22. 560.28 of the statutes is created to read:

560.28 Manufacturing investment credit. (1) DerFINITION. In this section,
“full-time job” means a regular, nonseasonal full-time position in which an
individual, as a condition of employment, is required to work at least 35 hours in a
week.

(2) CertiFicaTION. The department shall promulgate rules for the certification
of businesses as eligible to claim tax credits under s. 71.07 (3t), 71.28 (3t), or 71.47

(3t). The rules shall permit a business to obtain a certification only if the person

satisfies one of the following conditions:
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SECTION 22
(@) The business has retained from the effective date of this paragraph ....
[revisor inserts date], 100 percent of the business’s full-time jobs in this state.
(b) The business’s average annual investment in this state since J anuary 1,
gg@%?is equal to no less than 2 percent of the total book value of the business’s
depreciable assets in facilities that are based in this state.
(c) The business’s average annual investment in this state since J anuary 1,
%&3 is no less than $5,000,000.
(d) Any other criteria that is specific to an industry, as determined by the
department of commerce, in consultatiqn with the department of revenue.
SECTION 23. Initial applicability. |
(1) The treatment of section 77.54 (30) (a) 6. of the statutes first applies to fuel
and electricity sold on J anuary 1, 2006. ‘

(END)
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Please review this draft carefully to ensure that it is consistent with your intent.

The amendment does not define “investment” and, therefore, the term is open to

interpretation. If by “investment” you mean the purchase of real and tangible personal
property, then the draft should specify that. e

Please contact me if you have any questions.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us
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Please review this draft carefully to ensure that it is consistent with your intent.

The amendment does not define “investment” and, therefore, the term is open to
interpretation. If by “investment” you mean the purchase of real and tangible personal
property, then the draft should specify that.

Please contact me if you have any questions.

" Joseph T. Kreye
Legislative Attorney
Phone: (608) 266—2263
E-mail: joseph.kreye@legis.state.wi.us
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1 AN ACT to amend 71.05 (6) (a) 15., 71.07 (3s) (c) 1., 71.08 (1) (intro.), 71.2(:)(4S),MW
2 71.26 (2) (a), 71:28 (3) (¢) 1., 71.34 (1) (g), 71.45 (2) (a) 10., 71.47 (3) (c) 1., 77.54
3 - (2) and 77.92 (4); and to create 71.07 (3s) (c) 7., 71.07 (3t), 71.10 (4) (gbb), 71.28
4 (3) () 7., 71.28 (3t), 71.30 (3) (bb), 71.47 (3) (c) 7., T1.47 (3t), 71.49 (1) (bb), 77.54
5 (30) (a) 6. and 560.28 of the statutes; relating to: the income and franchise tax

credit for sales tax and use tax paid on fuel and electricity consumed in

6
@ manufacturin%j/\‘ 0“"’&- M m&"% “’W /

The people of the state of Wisconsin, repfesented in senate and assembly, do
enact as follows:

SECTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:
9 71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
10 (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), and (3s), and (3t) and not passed

11 through by a partnership, limited liability company, or tax—option corporation that
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SECTION 1

has added that amount to the partnership’s, company’s, or tax—option corporatioﬁ’s
i. come under s. 71.21 (4) or 71.34 (1) (g).

SECTiON 2. 71.07 (3s) (c) 1. of the statutes is amended to read:

71.07 (3s) (c) 1. The credit under par. (b), including any credits carried over,
may be offset only against the amount of the tax imposéd upon or measured by the
business operations of the claimant in which the fuel and electricity are consumed.

If Except as provided in subd. 7., if the credit computed is not entirely offset against

taxes otherwise due, the unused balance shall be carried forward and credited

amWW%‘SOW
15 dnne o l

by taxes otherwise due in all intervening years between the year in which the

expense was incurred and the year in which the carry—forward credit is claimed. &
SECTION 3. 71.07 (3s) (c) 7. of the statutes is created to read: §b\‘<
71.07 (3s) (c¢) 7. No credit may be claimed under this subsection for taxable §

years that begin after December 31, 2005. Credits that are claimed under this \}\

subsection for taxable years that begin before Januafy 1, 2006, may be carried

the taxpayer has $25,000 or less in unused credits as of J anuary 1, 2006. For taxable *{'J
years beginning after December 31, 2005, and before January 1, 2008, a taxpayer

who has more than $25,000 in unused credits as of J anuary 1, 2006, may deducw

the amount the taxpayer added back to incom(?at the time - v
that the taxpayer first claimed the credit. \AN\AQQ/\/ 3 7[‘05((0{09
SECTION 4. 71.07 (3t) of the statutes is created to read:

71.07 (3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition. In this

subsection, “claimant” means a person who files a claim under this subsection.

e st Aot sl 50 ]
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(b) Credit. Subject to the limitations provided in this subsection and in s.

560.28, for taxable years beginning after December 31, 2007, a claimant may claim
as a credit, amortized over Wg\fql}wmg 15 taxable years/ against the tax imposed
under s. 71.02. and 71.08, up to the amount of the tax, an amount equal to the
claimant’s unused credits under s. 71.07 (3s).

A(c) Limitations. 1. No credit may be claimed under this subsection unless the
claimant submits with the claimant’s return a copy of the claimant’s certification by
the department of commerce under s. 560.28.

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credif under this subsection, but the eligibility for, and the amount of,
the credit are based on the amount of their unused credits under s. 71.07 (3s). A
partnership, limited liability company, or tax—option corporation shall compute the
amount of credit that each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interest. |

(d) Administration. Section 71.28 (4) (e), (g), and (h), as it applies to the credit
under s. 71.28 (4), applies to the credit under this subsection. |

SECTION 5. 71.08 (1) (intro.) of the statutes is amended to read:

71.08 (1) IMPOSITION. (intro.) If the tax imposed on a natural person, married
couple filing jointly, trust or estate under s. 71.02, not considering the credits under
ss. 71.07 (1), (2dd), (Zde), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), (3t),
(6), (6s); and (e), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and,
(3),-and (3t) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and, (3),
and (3t) and subchs. VIII and IX and payments to other states under s. 71.07 (7), is
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less than the tax under this section, there is iniposed on that natural person, married
couple filing jointIy, trust or estate, instead of the tax under s. 7 1.02, an alternative
minimum tax computed as follows:

SECTION 6. 71.10 ‘(4) (gbb) of the statutes is created to read:

71.10 (4) (gbb) Manufacturing investment credit under s. 71.07 (3t). -

SECTION 7. 71.21 (4) of the statutes is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2d1),
(ZdJ) (2dL), (2dm), (2ds), (2dx), (3g), and, (3s),_and (3t) and passed through to
partners shall be added to the partnership’s income.

SECTION 8. 71.26 (2) (a) of the statutes is amended to read:

71.26 (2) (a) Corporations in general. The “net income” of a corporation meané
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit

computed under s. 71.28 (1), (3), (4), and (5)/plus the amount of the credit computed

15
16
17
| 18
19
20
21
22

23
24
25

under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), and (3g),.and (3t)
and not passed through by a partnership, limited liability company, or tax—option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (2) plus
the amount of losses from the sale or other disposition of assets the gain from which
would be wholly exempt income, as defined in sub. (3) (L), if the assets were sold or
otherwise disposed of at a gain and minus deductions, as computed under the
Internal Revenue Code as modified under sub. (3), plus or minus, as appropriate; an
amount equal to the difference between the federal basis and Wisconsin basis of any
asset sold, exchanged, abandoned, or otherwise disposed of in a taxable transaction

during the taxable yeér except as provided in par. (b) and s. 71.45 (2) and (5).

\ insns | an ol wndle s, 71 28(3) ()P Mot of Aty polit umdlen
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1 SECTION 9. 71.28 (3) (¢) 1. of the statutes is amended to read:

2 71.28 (3) (c) 1. If Except as provided in subd. 7., if the credit computed under

3 par. (b) is not entirely offset against Wisconsin income or franchise taxes otherwise
4 due, the unused balance shall be carried forward and credited against Wisconsin

5 income or franchise taxes otherwise due for the following 15 taxable years to the

WW

6 extent not offset by these taxes otherwise due in all intervening years between the
7 year in which the expense was incurred and the year in which the carry—forward §
8 credit is claimed. SN

9 SECTION 10. 71.28 (3) (c) 7. of the statutes is created to read: § ,
10 71.28(3) () 7. No credit may be claimed under this subsectiop for taxable years &
11 that begin after Decemb’er 31, 2005. Credits that are claimed under this subsection ib
‘ for taxable years that begin before January 1, 2006, may be carried forward for the § S
following 2 taxable yeargjand in WWWW
| / ANty

$25,000 or less in unused credits as of J anuary 1, 2006. For taxable years beginning

after December 31, 2005, and before January 1, 2008, a taxpayer who has more than g

12

14

15

7
$25,000 in unused credits as of J anuary 1, 2006, may deduciih/émagmums’beth'
@

¥édg,\the amount the taxpayer added back to income|at the time that the taxpayer

18 first claimed the credit. WA&M’ 1. Zé(l> (O‘> i |

19 SECTION 11. 71.28 (3t) of the statutes is created to read: N

20 71.28 (3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition. In this SQ’\

21 subsection, “claimant” means a person who files a claim under this subsection. % >

22 (b) Credit. Subject to the limitations provided in this subsection and in s.

23 560.28, for taxable years beginning after December 31, 2007 a claimant may claim % s

24 as a credit, amortlzed over i Aghoning 15 taxable yearﬁgamst the tax imposed |~ |
MWMMW%WMWZFSOWQ/ §
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under s. 71.23, up to the amount of the tax, an amount equal to the claimant’s unused
credits under s. 71.28 (3).

(¢) Limitations. 1. No credit may be claimed under this subsection unless the
claimaht submits Withkthe claimant’s returnAa copy of the claimant’s certification by
the department of comlherce under s. 560.28.

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on the amount of their unused credits under s. 71.28 (3). A
partnership, limited liability company, or tax—option corporation shall compute the
amount of credit that each of its pértners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limitéd ljability
companies, and shareholders of tax—optibn corporations may claim the credit in
proportion to their ownership interest.

(d) Administration. Subsection (4) (e), (g), and (h), as it applies to the credit
under sub. (4), applies to the credit under this subsection.

SECTION 12. 71.30 (3) (bb) of the statutes is created to read:

71.30 (3) (bb) Manufacturing investment credit under s. 71.28 (3t).

SECTION 13. 71.34 (1) (g) of the statutes is amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax—option
corporation under s. 71.28 (1dd), (1de), (ldi),. (1dj), (1dL), (1dm), (1ds), (1dx), (3), and
(3g),.and (3t) and passed through to shareholders. |

SECTION 14. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2)' (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx) and not passed through by a partnership,

limited liability company or tax—option corporation that has added that amount to
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the partnership’s, limited liability company’s or tax—option corporation’s income
under s. 71.21 (4) or 71.34 (1) (g) and the amount of credit computed under s. 71.47
(1), (3), (81), (4) and (5).

SECTION 15. 71.47 (3) (¢) 1. of the statutes is amended to read:

N

5 71.47 (3) (c) 1. If Except as provided in subd. 7., if the credit computed under E

6 par. (b) is not entirely offset against Wisconsih income or franchise taxes otherwise

7 due, the unused balance shall be carried forwérd and credited against Wisconsin é

8 income or franchise taxes otherwise due for the following 15 taxable years to the

9 _extent not offset by these taxes otherwise due in all intervening years between the <
10 year in which the expense was incurred and the yeaf in which the carry—forward g)
11 credit is claimed. ﬁ
12 SECTION 16. 71.47 (3) (c) 7. of the statutes is created to read: ié
13 71.47(3) (¢) 7. No credit may be claimed under this subsection for taxable years g
14 that begin after December 31, 2005. Credits that are claimed under this subsection é =

15 = for taxable years that begin before January 1, 2005, may be carried forward for the

following 2 taxable years;and in

. AT
17 $25,000 or less in unused credits as of J anuary 1, 2006. For taxable years beginning

18 after December 31, 2005, and before January 1, 2008, a taxpayer who has more than

19 - $25,000 in unused credits as of January 1, 2006, may deducfz?z/fxgqﬁa’ll_aaﬂnnts’bath

Xedrsy, the amount the taxpayer added back to incomezat the time that the taxpayer

wndltn s 7045 () (o) 10, /

21 first claimed the credit.
22 SECTION 17. 71.47 (3t) of the statutes is created to read:
23 . 71.47 (3t) MANUFACTURING INVESTMENT CREDIT. (a) Definition. In this

24 subsection, “claimant” means a person who files a claim under this subsection. .
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(b) Credit. Subject to the limitations provided in this subsection and in s,

as a credit, amortized over ﬂ’l,e’lﬁo\l,lqwmg 15 taxable yearsgagainst the tax imposed
under s. 71.43, up to the amount of the tex, an amount equal to the claimant’s unused
credits under s. 71.47 (3).

(¢) Limitations. 1. No credit may be claimed under this subsection unless the
claimant submits with the claimant’s return a copy of the claimant’s certiﬁcetion by
the department of commerce under s. 560.28.

2. Partnerships, limited liability companies, and tax—option corporatiens may
not claim the credit under this subsection, but the eligiBility for, and the amount of,
the credit are based on the amount of their unused credits under s. 71.47 3). A
partnership, limited liability company, or tax—option corporation shall compute the
amount of credit that each of its partners, members, or shareholders may claim and
shall provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interest. |

(d) Administration. Section 71.28 (4) (e), (), and (h), as it applies to the credit
under s. 71.28 (4), applies to the credit under this subsection.

SECTION 18. 71.49 (1) (bb) of the statutes is created to read:

| 71.49 (1) (bb) Manufacturing investment credit under s. 71.47 (3t).

SECTION 19. 77.54 (2) of the statutes is» amended to read:

77.54 (2) The gross receipts from sales of and the storage, use or other
consumption of tangible personal property becoming an ingredient or component
part of an article of tangible personal property or which is consumed or destroyed or

loses its identity in the manufacture of tangible personal property in any form
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SECTION 19

destined for sale, but-this-exemption-shall not-inelude-fuel or clectricity except as

provided in sub. (30) (a) 6.

SECTION 20. 77.54 (30) (a) 6. of the statutes ié created to read:

77.54 (30) (a) 6. Fuel and electricity sold for use in manufacturing tangible
personal property in this state.

SECTION 21. 77.92 (4) of the statutes is amended to read:

77.92 (4) “Net business income”, with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, ihcluding taxable
state and municipal bond ihterest and excluding nontaxable interest income or
dividena income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj5, (2dL), (2dm), (2dr), (2ds), (2dx), &Hd (3g), and (3s), and (3t); and plus or
minus, as appropriate, transitional adjustments, depreciation differences, and basis
differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding income, gain,
loss, and deductions from farming. .“Net business income”, with respect to a natural
person, estate, or trust, means profit from a trade or business for federal income tax
purposes and includes net income derived as an employee as defined in section 3121
(d) (3) of the Internal Revenue Code.

SECTION 22. 560.28 of the statutes is created to read:

560.28 Manufacturing investment credit. (1) DEFINITION. In this section,

“full-time job” means a regular, nonseasonal full-time position in which an
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SECTION 22

individual, as a condition of employment, is required to work at least 85 hours in a
week.

(2) CERTIFICATION. The department shall promulgate rules for the certification
of businesses as eligible to claim tax credits under s. 71.07 (3t), 71.28 (3t), .or 71.47
(3t). The rules shall permit a business to obtain a certification only if the person
satisfies one of the following conditions:

(a) The business has retained from the effective date of this paragraph ....

[revisor inserts date], 100 percent of the business’s full-time jobs in this state.

(b) The business’s average annual investment in this state since J anuary 1,

2003, is equal to no less than 2 percent of the total book value of the business’s
depreciable assets in facilities that are based in this state.

(c) The business’s average annual investment in this state since J anuary 1, nM/e.Q,
2003, is no less than $5,000,000. VWW "%

(d) Any other criteria that is specific to an industry, asw by the
department of commerce, in consultation with the department :>f revenue. %
‘SECTION 23. Initial appIicability. ( &7 0’“‘—‘9‘

(1) The treatment of section 77.54((30) (a) 6. of the statutes first appliés to fuel

and electricity sold on January 1, 2006.

(END)
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