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Inserts to SB 313

12/14/03

1. After Section 10, p. 23 INSERT A as follows:
Section 30.01(5r) is created to read:

- (51) Repair of riprap means the placement of additional rock or redistribution of -
rock within the footprint of the existing structure.

/ectlon 30.01(5s) is created to read

(5s) Replacement of riprap mear-xsl structural changes by which a section of the
structure is being recreated requiring the replacement of filter fabric or base
substrate.

2. After Section 22, p. 27; INSERT B as follows:
Section __. Section 30.12(1m) is created to read:
30.12(1m) Notification and Review.

(a) The Department may require that persons engaged in activities otherwise

—  exempt under subsection (1 g) obtain a general or individual permit, if the
Department has conducted an investigation and site visit and has determined
that site specific conditions require restrictions on the activity in order to
prevent significant adverse impacts to pubhc rights and interests,
environmental pollution or material injury to the riparian rights of any npanan
owner.

(b) If a person notifies the department in writing describing the proposed

. exempt activity and its location, the department shall have 15 days from
receipt of such notification to notify such person of any requirement to obtain
a general or individual permit under par (a).

E (c) Any determination to require a permit under par (a) shall be set forth in
writing. :

3. After Section 28/{8. INSERT C as follows:

Section _“. 30.12(a)7. of the statutes is renumbered 30. 12(1g)(h) and is amended
to read:




30.12(1g)(h). An intake structure and pipe that is placed on the bed of
_ avigable water for the purpose of constructing a dry fire hydrant to
)/slupply water for fire protection.

Section __(/30.12(a)8. of the statutes is renumbered 30.12(1g)(i) and is amended
to read:

Yo

-12(1g)(i). A piling that is driven into the bed of navigable water
adjacent to the owner’s property for the purpose of deflecting ice,
protecting an existing or proposed structure, or providing a pivot point for
turning‘'watercraft.

Section _ . 30.12(1g)(j) is created to read:

30.12(1g)(). A biological shore erosion structure as defined by the
department by rule.

4. After Section fy;/ZS INSERT D as follows:

”30.12(3)(a)13 is created to read:

Section

30.12(3)(a)13. To place riprap on the bed or bank of a navigable water
adjacent to the owner’s property up to and including 100 continuous feet
on inland lakes of 300 acres or more and up to and mcluding 300
continuous feet on Great Lakes; and replacement riprap not exempt under
subsection .

Section 30.12(3)(a)14 is created to read:

30.12(3)(2)14. To place a seawall that replaces an existing seawall
including replacements up to and including 100 continuous feet on inland
lakes of 300 acres or more and up to and including 300 continuous feet on
Great Lakes.

5. After Section 59, p. 34 In 21 INSERT E as follows:
Section ___. Section 30.123 (6m) is created to read:
30.123(6m) Notification and Review.
(a) The Department may require that persons engaged in activities otherwise
exempt under subsection (6)(c) obtain a general or individual permit, if the
Department has conducted an investigation and site visit and has determined

that site specific conditions require restrictions on the activity in order to
prevent significant adverse impacts to public rights and interests,




environmental pollution or material injury to the riparian rights of any riparian
owner. ,

(b) If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from
receipt of such notification to notify such person of any requirement to obtain
a general or individual permit under par (a).

(c) Any determination to require a permit under par (a) shall be set forth in
writing.

6. Section 60, p. 35, add INSERT F as follows:l

1. Construct and maintain a clear-span bridge over navigable water that
. provides access to a pnnc1pa1 structure as defined by rule by the
department

2. Construct or maintain a bndge that is supported only by culverts in a
navigable water that is less than 35 feet wide.

3. Replace a culvert that is not covered under (6) in a navigable water that
is less than 35 feet wide.

7. After Section 95; p. 41 add INSERT G as follows:
Section __ Section 30.19(1r) is created to read as follows:
30.19(1r) Notification and Review.

(a) The Department may require that persons engaged in activities otherwise
exempt under subsection (1m)(g) and (h) obtain a general or individual

- permit, if the Department has conducted an investigation and site visit and
has determined that site specific conditions require restrictions on the activity
in order to prevent significant adverse impacts to public rights and interests,
environmental pollution or material injury to the riparian rights of any riparian
owner. «

(b) If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from
receipt of such notification to notify such person of any requirement to obtain
a general or individual permit under par (a).

(c) Any determination to requlre a permit under par (a) shall be set forth in
writing.




8. Section 119; p. 47, lines 12-17 are deleted and replac‘ed with INSERT H as follows:

1. Remove the amount of material that is necessary to place or maintain a
structure that is otherwise exempt under this subchapter.

2. Remove material by hand or hand-held devises without the use or aid of
external or auxiliary power.

9. After Section 119, p.47 In 17 add INSERT I as follows:"

Section ___. Section 30.20(1g)(d) is created to read as follows:

™

-30"9(1g)(d) Notification and Review.

1. The Department may require that persons engaged in activities otherwise
exempt under subsection (1g)(b) obtain a general or individual permit, if the
Department has conducted an mvestlgatlon and site visit and has determined
that site specific conditions require restrictions on the activity in order to
prevent significant adverse impacts to pubhc rights and interests,

- environmental pollution or material injury to the riparian rights of any riparian
OWner.

2. If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from
receipt of such notification to notify such person of any requirement to obtain
a general or individual permit under subpar 1.

3. Any determination to requlre a permit under subpar 1. shall be set forth in
writing.
10. After Section 136, p. 53 and new section is added by INSERT J as follows:
Section . Section 30.206(3)(ar) is created to read as follows:
30.206(3)(ar) . Netification and Review:
1. The Department may require that a person that has applied for a general
permit under paragraph (a) apply for and obtain an individual permit if

either of the following occurs:

a. The Department has determined that the proposed activity is not
authorized by the general permit; or .




b. The Department has conducted an investigation and site visit and has
determined that site specific conditions require restrictions on the activity
in order to prevent significant adverse impacts to public rights and
interests, environmental pollution or material inj ury to the riparian rights
of any riparian owner. :

2. If a person notifies the department in writing describing the proposed
general permit activity and its location, the department shall have 30 days
from receipt of such notification to notify such person of any requirement
to obtain a{gﬁkra'fér,iadividual permit under subpar 1.

3. Any determination to require an individual permif under subpar 1. shall
be set forth in writing.

11. Section 148, p. 58, add INSERT K as follows:

- (b) If the person requesting the hearing under par (a) is not the applicant
for the permit or contract, the request shall describe the requester’s
objection to the permit and shall contain all of the following:

1. A description of the concerns involved that is sufficiently specific to
allow the department to determine which provisions of this subchapter
may be violated by the permit or contract.

2. A description of the facts supporting the objection that is sufficiently
specific to determine how the objector believes the project as proposed
may resolution a violation of the provisions of this subchapter.

3. A commitment by the person requesting the hearing to appear at the
hearing and present evidence supporting the requester’s objection.

(c) If the person requesting the hearing under par (a) seeks to have a stay
of the permit or contract pending administrative review, the party seeking
the stay shall request a stay and set forth the reasons why a stay is
necessary to prevent irreversible harm to the environment.

(d) If a stay is requested under par (c) a stay shall be in effect until either
the department denies the hearing request under par (f) or the hearing
examiner determines that a stay is not warranted under sub (2)(b).

(¢) A copy of any request for a hearing and stay shall be filed with the
department. If the person seeking the hearing is not the permit or contract
applicant, a copy of the request shall be simultaneously provided to the
permit or contract applicant. The permit or contract applicant may file a
response to the request within 15 days of the request.




(f) The department shail grant or deny the hearing within 30 days of the
request. The department shall not grant the hearing if any of the
following applies:

1. The request for a hearing does not comply with the requirements of par.

(b).

2. The objection contained in the request is not a substantive written
objection. The department shall determine that an objection is substantive
if it determines that the supportlng facts contained in the objection appear
to be substantlally true and raise reasonable doubts as to whether the
provisions of this subchapter may be violated if the permit or contract is
not modified or overturned.

- (g) If the department does not deny the hearing under par. (c) the
department shall refer the matter to the division of hearings and appeals
within 15 days, unless the applicant for the permit or contract and any
obj ectmg party agree to a longer period of time.

2 Conduct of the Administrative Hearing

(2) The administrative hearing shall be conducted as a contested case
- hearing in accordance with the procedures under ch 227 and this section.

(b) If a stay has been requested under sub (1)(c) the hearing examiner
shall make a determination with in 30 days of the referral under sub (1)(g)
- whether continuation of the stay is necessary to prevent irreversible harm
to the environment pending completion of the administrative hearing.
Such a determination shall be made without a hearing and shall be based
on the request under sub (1)(c) any response from the permit or contract
applicant under (1)(e) and any public hearing testimony and comments,

(c) Any hearing under this section shall be completed within 90 days of
referral of the hearing request under sub (1)(g) unless all parties agree to a
longer period of time. The hearing examiner may also grant a one time
extension for completion of the hearing up to 60 days upon motion of any
party and a showing of good cause demonstrating extraordinary
circumstances that justify an extension.

(d) [Notice of hearing per current draft]

12. After Section 151, p. 60, INSERT L:

Section . Section 30.291 is created to read as follows:




Section 30.291. Permit Review Inspection Authority.
30.291

(1) For purposes of evaluating whether an exemption is appropriate under ss.
30.12(1g), 30.123(6my), 30.19(1r) or 30.20 (1g) or whether a general permit is
appropriate under s. 30. 206(3)(ar), any employee or other representative of the
department, upon presenting his or her credentials, may enter and inspect any
property to investigate the site on which the proposed activity is to take place.

(2) Before entering and inspecting a property, the department shall make a
request orally or in writing for consent from the proprietor to enter and inspect
the property

(3) If the proprietor grants consent for the entry on, and the inspection of, the
property, the department, upon reasonable advance notice, may. enter and inspect
the property in compliance with the terms of the consent granted by the
‘proprietor.

(4) If the proprietor refuses to grant consent for the entry on, or the inspection of|
the property or if the proprietor's explanation or terms of consent are not
acceptable to the department of natural resources the following remedies are
available:

a. If'the notification is for an exemption, then the 15 day time period for the
department to object to any such exemption does not commence to run until
consent is granted.

b. If the notification is for a general permit, then notwithstanding 30.206, the
department can require an individual permit for the activity.

(5) Nothing in this section affects the authority granted to the department under
any other section to gain entry to property where there is known or suspected
violation of law.

13. Non-statutory section. The following non-statutory section shall be added:

Section ____. Non-statutory reporting requirement. The Department shall
keep records of the number of exemptions and general permit notifications it
receives under 30.12, 30.123, 30.19 and 30.20; the number of such
exemptions for which it has required a general or individual permit; the
number of such general permits for which it has required an individual permit.
For each permit for which a decision to require a general or individual permit
was made, the records shall include the type of permit, the date of the permit




application, the date of the decision and the county of the permit. Such
records shall be made available to the public not less than annually.




Inserts to SB 313

12/14/03

1. After Section 10, p. 23 INSERT A as follows:

Section 30.01(5r) is created to read:

(51) Repair of riprap means the placement of additional rock or redistribution of
rock within the footprint of the existing structure.

Section 30.01(5s) is created to read:

(5s) Replacement of riprap means structural changes by which a section of the

structure is being recreated requiring the replacement of filter fabric or base
substrate. - ' :

2. After Section 22, p. 27; INSERT B as follows:
Section __. Section 30.12(1m) is created to read:
30.12(1m) Notification and Review.

(a) The Department may require that persons engaged in activities otherwise

~ exempt under subsection (1) obtain a general or individual permit, if the
Department has conducted an investigation and site visit and has determined
that site specific conditions require restrictions on the activity in orderto
prevent significant adverse impacts to public rights and interests,
environmental pollution or material injury to the riparian rights of any riparian
owner. - :

(b) If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from.
receipt of such notification to-notify such person of any requirement to obtain
a general or individual permit under par (a).

(c) Any determination to requiré a permit under par (a) shall be set forth in
writing. 4
3. After Section 28; p. 28. INSERT C as follows:

Section __. 30.12(a)7. of the statutes is renumbered 30.12(1g)(h) and is amended
to read: '




S

30.12(1g)(h). An intake structure and pipe that is placed on the bed of
navigable water for the purpose of constructing a dry fire hydrant to
supply water for fire protection.

Section __. 30.12(a)8. of the statutes is renumbered 30.12(1g)(i) and is amended
to read: ’ -

30.12(1g)(i). A piling that is driven into the bed of navigable water
adjacent to the owner’s property for the purpose of deflecting ice,
protecting an existing or proposed structure, or providing a pivot point for
turning watercraft.

| Section ___. 30.12(1 2)G) is created to read:

- 30.12(1g)(). A biological shore erosion structure as defined by the
department by rule. ‘ ' ‘

4. After Section 32; p. 28 INSERT D as follows:
Section _ 30.12(3)(a)13 is created to read:

30.12(3)(2)13. To place riprap on the bed or bank of a navigable water
adjacent to the owner’s property up to and including 100 continuous feet
on inland lakes of 300 acres or more and up to and including 300

continuous feet on Great Lakes; and replacement riprap not exempt under
subsection ___.

Section __30.12(3)(2)14 is created to read:

30.12(3)(a)14. To place a seawall that replaces an existing seawall
including replacements up to and including 100 continuous feet on inland

lakes of 300 acres or more and up to and including 300 continuous feet on
Great Lakes. ‘

5. After Section 59, p. 34 In21 INSERT E as follows:
Section ___. Section 30.123 (6m) is created to read:
30.123(6m) Notification and Review.

(a) The Department may require that persons engaged in activities otherwise
exempt under subsection (6)(c) obtain a general or individual permit, if the
Department has conducted an investigation and site visit and has determined
that site specific conditions require restrictions on the activity in order to
prevent significant adverse impacts to public rights and interests,




environmental pollution or material injury to the riparian rights of any riparian
owner. '

(b) If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from
receipt of such notification to notify such person of any requirement to obtain
a general or individual permit under par (a).

(c) Any determmatlon to reqmre a permlt under par (a) shall be set forth in
writing.

6. Section 60, p. 35, add INSERT F as follows:(

' 1. Construct and maintain a clear-span bridge over navigable water that
provides access to a prmmpal structure as defined by rule by the
artment ’

2. onstruct or mamtam a bndge that is supported only by culverts in a
avigable water that is less than 35 feet wide.

3. Replace a culvert that is not covered under (6) in a navigable water that
is less than 35 feet wide. , o :

7. After Sectlon 95; p. 41 add INSERT G as follows

Sectlon . Section 30.19(1r) is created to read as follows:

30.19(1r) Notification and Review.

(a) The Department may require that persons engaged in activities otherwise
exempt under subsection (1m)(g) and (h) obtain a general or individual
permit, if the Department has conducted an investigation and site visit and

has determined that site specific conditions require restrictions on the activity
in order to prevent significant adverse impacts to public rights and interests,
environmental pollution or material injury to the riparian rights of any riparian
owner. %

(b) If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from
receipt of such notification to notify such person of any requirement to obtaln
a general or individual permit under par (a).

(c) Any determination to requlre a permit under par (a) shall be set forth in
writing.




8. Section 119; p. 47, lines 12-17 are deleted and replaced with INSERT H as follows:

1. Remove the amount of material that is necessary to place or maintain a
structure that is otherwise exempt under this subchapter.

2. Remove material by hand or hand-held devises without the use or aid of
external or auxiliary power.

9. After Section 119, p.47 In 17 add INSERT 1 as follows:
Section ___. Section 30.20(1 g)(d) is created to read as follows:

- 30.19(1g)(d) Notiﬁcation and Review.

1. The Department may require that persons engaged in activities otherwise
exempt under subsection (1g)(b) obtain a general or individual permit, if the
Department has conducted an investigation and site visit and has determined
that site specific conditions require restrictions on the activity in order to
prevent significant adverse impacts to public rights and interests,

. environmental pollution or material injury to the riparian rights of any riparian
owner.

2. If a person notifies the department in writing describing the proposed
exempt activity and its location, the department shall have 15 days from

receipt of such notification to notify such,person of any requirement to obtain
a general or individual permit under su 1.

3. Any determination to reqmre a permit under subpar 1. shall be set forth in
writing. .
10. After Section 136, p. 53 and new section is added by INSERT J as foliov‘vs:
Section . Section 30.206(3)(ar) is created to read as follows:
30.206(3)(ar) . Netification and Review:
‘1. The Department may require that é person that has applied for a general
permit under paragraph (a) apply for and obtain an individual perrmt if

: elther of the following occurs:

a. The Department has determined that the proposed act1v1ty is not.
authorized by the general permit; or




b. The Department has conducted an investlgatlon and site visit and has
determined that site specific conditions require restrictions on the activity
in order to prevent significant adverse impacts to public rights and

interests, environmental pollutlon or material injury to the riparian rights
of any npanan owner.

2. If a person notifies the department in wntmg describing the proposed
general permit activity and its location, the department shall have 30 days
from receipt of such notification to notify such person of any requirement
to obtain a general or individual permit under subpar 1.

3. Any determination to require an individual permit under subpar 1. shall
be set forth in wntmg

11. Section 148, p. 58, add INSERT K as follows:

(b) If the person requestmg the hearing under par (a) is not the applicant
for the permit or contract, the request shall describe the requester’s
objection to the permit and shall contain all of the following:

1. A description of the concerns involved that is sufﬁcmntly specific to
allow the department to determine which provisions of this subchapter
may be violated by the permit or contract.

2. A description of the facts supporting the objection that is su£ﬁc1ently
specific to determine how the objector believes the project as proposed
. may resolutlon a violation of the provisions of this subchapter.

3. A commitment by the person requesting the hearing to appear at the
hearing and present evidence supporting the requester’s objection.

(c) If the person requesting the hearing under par (a) seeks to have a stay
of the permit or contract pending administrative review, the party seeking
the stay shall request a stay and set forth the reasons why a stay is
necessary to prevent irreversible harm to the environment.

(d) If a stay is requested under par (c) 4 stay shall be in effect until either
the department denies the hearing request under par (f) or the hearing
examiner determines that a stay is not warranted under sub (2)(b).

(e) A copy of any request for a hearing and stay shall be filed with the
department. If the person seeking the hearing is not the permit or contract
applicant, a copy of the request shall be simultaneously provided to the
permit or contract applicant. The permit or contract applicant may filea
response to the request W1th1n 15 days of the request.




(f) The department shall grant or deny the hearing within 30 days of the
request. The department shall not grant the hearing if any of the
following applies:

1. The request for a hearing does not comply with the requirements of par.

(®). |

2. The objection contained in the request is not a substantive written
objection. The department shall determine that an objection is substantive
if it determines that the supporting facts contained in the objection appear
to be substantially true and raise reasonable doubts as to whether the

provisions of this subchapter may be violated if the permit or contract is
not modified or overturned.

- (g) If the department does hot deny the hearing under par. (c) the
department shall refer the matter to the division of hearings and appeals
within 15 days, unless the applicant for the permit or contract and any

objecting party agree to a longer period of time.
2 Condﬁct of the Administrative Hearing

(@) The administrative hearing shall be conducted as a contested case
~ hearing in accordance with the procedures under ch 227 and this section.

(b) If a stay has been requested under sub (1)(c) the hearing examiner
shall make a determination with in 30 days of the referral under sub (1(g)
. whether continuation of the stay is necessary to prevent irreversible harm
to the environment pending completion of the administrative hearing.
Such a determination shall be made without a hearing and shall be based
on the request under sub (1)(c) any response from the permit or contract
applicant under (1)(¢) and any public hearing testimony and comments,

(¢) Any hearing under this section shall be completed within 90 days of
referral of the hearing request under sub (1)(g) unless all parties agree to a
longer period of time. The hearing examiner may also grant a one time
extension for completion of the hearing up to 60 days upon motion of any
party and a showing of good cause demonstrating extraordinary
circumstances that justify an extension. :

(d) [Notice of hearing per current draft]

12. After Section 151, p. 60, INSERT L: -

Section . Section 30.291 is created to read as follows:




Section 30.291. Permit Review Inspection Authority.

30.291

(1) For purposes of evaluating whether an exemption is appropriate under ss.
30.12(1g), 30.123(6m), 30.19(1r) or 30.20 (1g) or whether a general permit is
appropriate under s. 30. 206(3)(ar), any employee or other representative of the
department, upon presenting his or her credentials, may enter and inspect any
property to investigate the site on which the proposed activity is to take place.

(2) Before entering and inspecting a property, the department shall make a

request orally or in writing for consent from the proprietor to enter and inspect

the property.

-

(3) If the proprietor grants consent for the entry on, and the inspection of, the
property, the department, upon reasonable advance notice, may. enter and inspect

the property in compliance with the terms of the consent granted by the
proprietor.

(4) If the proprietor refuses to grant consent for the entry on, or the inspection of,

the property or if the proprietor's explanation or terms of consent are not

acceptable to the department of natural resources the followmg remedles are
available:

a. If}the notification is for an exemption, then the 15 day time period for the
department to object to any such exemption does not commence to run until
consent is granted.

b. If the notification is for a general permit, then notwithstanding 30.206, the
~department can require an individual permit for the activity.

5) Nothmg in this section affects the authority granted to the department under

any other section to gain entry to property where there is known or suspected
violation of law.

13. Non-statutory section. The following non-statutory section shall be added:

Section ____. Non-statutory reporting requirement. The Department shall
keep records iof the number of exemptions and general permit notifications it
receives under 30.12, 30.123, 30.19 and 30.20; the number of such
exemptions for which it has required a general or individual permit; the

number of such general permits for which it has required an individual permit.

For each permit for which a decision to require a general or individual permit
was made, the records shall include the type of permit, the date of the permit




application, the date of the decision and the county of the permit. Such
records shall be made available to the public not less than annually.
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30.01 (lam) “Area of special natural resource interest” means any of the
following:

(@) A state natural area designated or dedicated under ss. 23.27 to 23.29.

(b) A surface water identified by the department as an outstanding or
exceptional resource water under s. 281.15, & as o GHEAUPULABUDE 11001 S Wrawe

() An area that possesses significant scientific value, as identified by the
department. |

“SECTION 10. 30.01 (1p) of the statutes is amended to read:

30.01 (1p) “Fishing raft” means any raft, float or Structure, including a raft or
float with a superstructure and including a struéture located or extending below or |
beyond the ordinary high-water mark of a water, which is designed to be used or is
normally used for fishing, which is not normally used as a means of transportation
on water and which is normally retained in place by fneans of a permanent or
semipermanent attachment to the shore or to the bed of the v.vaterwa’y. “Fishing raft”
does ﬁbt include a boathouse or fixed houseboat regulated under s. 30.121 nor a
wharf or pier regulated under s- ss. 30.12 and 30.13.

SECTION 11. 30.01 (6b) of the statutes is repealed.

SEcTION 12. 30.015 of the statutes is renumbered 30.208 (2) and amended to
read: |

30.208 (2) TRME-LRMIFS-FOR-ISSUING-PERMIT-DETERMINATIONS PROCEDURE FOR

COMPLETING APPLICATIONS. *In issuing individual permits or entering contracts under

this chapter subchapter, the department shall initially determine whether a

complete application for the permit or contract has been submitted and, no later than

60 30 days after the application is submitted, notify the applicant in writing about

_ the initial determination of completeness. If the department determines that the




10
11
12
13
14
15
16
17
18
19
20
21

22

23 -

24

5%

2003 - 2004 Legislature - 24 - LRB-3629/2
ALL:all:all
SENATE BILL 313 SECTION 12
application is incomplete, the notice shall state the reason for the determination and
the specific items of information necessary to make the application complete. An
applicant may supplement and resubmit an application that the department has
determined to be incompiete. There is no limit on the number of times thét an
applicant may resubmit an application that the department has determined to be
incomplefe under this section. The department may not demand items of
information that are not specified in the notice as a condition for determining
whethexj the application is complete unless both the department and the applicant

agree or unless the applicant makes material additions or alterations to the activity

or project for which the application has been submitted. The rules promulgated

under s. 299.05 apply only to applications for individual permits or contracts under
this subchapter that the department has determined to be complete.

SECTION 13. 30.02 of the statutes is repealed.

SECTION 14. 30.07 of the stétutes is renumbered 30.2095, and 30.2095 (1) (a),
as renumbered, is amended to read:

30.2095 (1) (a) Except as provided in par. (b), every permit or contract issued
under ss. 30.01 to 30.29 for which a time limit is not provided by s. 30.20 (2) is void |
unless the activity or project is completed within 3 yeérs after the permit or contract
was issued.

SEcTION 15. 30.10 (4) (@) of the statutes is amended to read:

30.10 (4) (a) This section does not impair the powers granted by law under s.

30-123 30.1235 or by other law to municipalities to construct highway bridges,

arches, or culverts over streams.

SECTION 16. 30.11 (4) of the statutes is amended to read:
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30.11 (4) RIPARIAN RIGHTS PRESERVED. Establishment of a bulkhead line shall
not abridge the riparian rights of riparian proprieters owners. Riparian preprieters
owners may place solid structures or fill up to such line.

SEcTION 17. 30.12 (title) of fhe statutes is amended to read:

30.12 (title) Structﬁres and deposits in navigable waters prohibited;

“‘SECTION 18. 30.12 (i) (intro.) of the statutes is renumbered 30.12 (1d) and
amended to read:

30.12 (1d) GENERAL-PROHIBEFION PERMITS REQUIRED. (intro.) -Exeept-as-provided
under-subs—{4)-and-(4m), unless-a- Unless an individual or general perrnitAhas been
gFaﬁted—by—Fhe—dépamﬂem——p&psuam—te_s{a;&te_gp issued undér this section or
authorization has been grahted by the legislature has—etherwise autherized
WM%WHWM_}&&M no person may do any of
the following:

S;iCHON 19. 30.12 (1) (a) of the statutes is renumbered 30.12 (ld) (@) and
amended to read: _

30.12 (1d) (a) To-depeosit Deposit any material or te place any structure onn
the bed of any navigable water where no bulkhead line has been establisl\'led;—ea

SECTION 20.  30.12 (1) (b) of the statutes is renumbered 30.12 (1d) (b) énd
amended to read:

30.12 (1d) (b) I&depes*t Deposit any material or te place any strﬁcture upon
the bed of any navigable water beyond a lawfully established bulkhead line.

SECTION 21. 30.12 (1b) of the statutes is created to read:

‘30. 12 (1b) DerFINITION. In this section, “structure” includes a vessel for

commercial storage and its anchoring device.
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SEcTION 22. 30.12 (1g) (intro.), (a), (b) and (e) to (j) of the statutes are created
to read:

30.12 (1g) ExempTIONS. (intro.) A riparian owner is exempt from the permit
requirements under this éection for the placement of a structure or the deposit of
material if the structure or material is located in an area other than an area of special
natural\respurce interest, does not interfere with the rights of other riparian owners,

and is ény of the following:

Fhat 1} associerbtd

@ A deposrc of sand, gravel, or stone that totals less than 2 cubic yards i inany

S—year-period. w.«/ﬁ asy achiehy emn,c,‘o‘um ndevidul o geneal ,aenmf onda. Thes dofchapts.

(b) A structure, other than a pier or a wharf, that is placed on a seasonal basis
/" dzwdana wi‘i r °‘“ ?"’”“(9""‘( ‘Y e o‘,oacfmmt

(e) A boat shelter, boat heist, or boat lift that is placed on a seasonal basis

adjacent to the riparian owner’s pier or wharf or to the shoreline on the riparian

OWner's property, m accodence wilh roba prmolgatd b fh, dzpuﬁnmz' '

ov wharF
® A pler that is no more than 6 feet wide, that extends no further than to a point

where the water is 3 feet at its maximum depth, or to the point where there is |

adequate depth for mooring a boat or using a boat hoist or boat lift, whichever is
closer to the shoreline, and which has no more that 2 boat slips for the first 50 feet

of riparian owner's shoreline footage and no more than one additional boat slip for

each additional 50 feet of the riparian owner’s shoreline.




: _ o rpan
32 ( 3) £ Riprap in an amount not to exceed 300 linear feet and-if-the riprap isdeeated
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previously placed, ov # an emeunt Aot # €Xceed

/00 lihew fot o roplace ccarap prevosst, plaud.
SECTION 23. 30.12 (2) of the statutes is repealed.

SECTION 24. 30.12 (3) (title) of the statutes is repealed and recreated to read:
13012 (3) (title) GENERAL PERMITS.
"SECTION 25. 30.12 (3) (a) (infro.) of the statutes is repealed and recreated to
read: _
30.12.(3) (a) (intro.) The départmerit shall issue statewide general permits
under s. 30.206 that authorize riparian owners to do all of the following:
"SECTION 26. 30.12 (3) (a) 2. of the statutes is renumbered 30.12 (1g (c) and
amended to read: | | |
30.12 (1g) (c) Place-a- A fish crib, spawning reef, wing deflector, or similar
device ;:hat is placed on the bed of navigable waters for the purpose of improving fish
habitat. | |
SEcTION 27. 30.12 (3) (a): 2m. of the statutes is renumbered 30.12 (1g) (d) and

amended to read:

30.12 (1g) (d) Place-a- A bird nesting platform, -a- wood duck house, or similar |

structure that is placed on the bed of a navigable water for the purp',ose of improving .

wildlife habitat.
SECTION 28. 30.12 (3) (a) 6. of the statutes is amended to read:
30.12 (3) (a) 6. Place a permanent boat shelter adjacent to the owner’s property

for the purpose of storing or protecting watercraft and associated materials, except

that no general permit may be granted issued for a permanent boat shelter which is
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1 constructed after May 3, 1988, if the property on which the permanent boat shelter
2 is to be located also contains a boathouse within 75 feet of the ordinary high-water
3 ¢ mark or if there is a boathouse over navigable waters adjacent to the owner’s
:N;ﬂ‘l S Cl)(e
C |5 SECTION 29. 30.12 (3){a}9: of the statutes is created to read:

6 30.12 é?—ﬁ)% Place an intake or outfall structure that is less than 6 feet from
7 the Watér side of the ordinary high-water mark and that is less than 25 percent of
8 the width of the channel in which it is placed.
- . ¢ 92
9 SEcCTION SObSO. 12 {6}-6&)—1-6 of the statutes is created to read:

10 30.12 (g)lf(?sf)-l-o._ Place a pier to replace a pier that has been in existence at least

11 10 years before the effective date of this subdivision .... [revisor inserts date], does

12 not exceed 10 feet in width, and does not exceed 500 square feet in area.

13 ~SBECHON-31-—30.12-(3) {a) 11. of the-statutes-is.created to read:

14 30-12-3){a)-H-Place-apier-that-dees-not-exceed-500 square feet-in-area-in a

16

17

lN:;—ﬁL tobe-rravigable-by-the-federat-government.
?_,J 20 SECTION 33. 30.12 (3) (b) of the statutes is repealed.

21 SECTION 34. 30.12 (3) (bn) of the statutes is repealed.

22 - SECTION 35. 30.12 (3) (br) of the statutes is created to read:

23 30.12 (3) (br) The department may promulgate rules that specify structures or

24 deposits, in addition to those listed in par. (a), that may be authorized by statewide

25

general permit:s.
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SECTION 36. 30.12 (3) (bt) (intro.) of the statutes is renumbered 30.2023 (intro.)

and amended to read:

30.2023 Seawalls: Wolf River and Fox River basins. (intro.) A_riparian
owner is exempi: from fhe permit requirements under sub—(2)-and-this subsection s.
30.12 for a structure that is placed on the bed of a navigable water in the Wolf River
and Fox River basin area, as described in s. 30.207 (1), and that extends beyond the
ordihary high-water mark, if the following conditions apply:

SEcTION 37. 30.12 (3) (bt) 1. to 9. of the statutes are renumbered 30.2023 (1)
to (9). o

SECTIbN 38. 30.12 (3) (bv) of the statutes is created to read:

30.12 (3) bv) Notwithstanding s. 30.07 (1), the department shall issue the first
stateWide general permit issued under par. (a) 12. for an initial term of not less than
5 years and nor more than 10 years and shall renew the permit for terms of not less
than 5.~'years nor more than 10 years.

~ SEcTION 39. 30.12 (3) (c) of the statutes is amended to read: |

30.1(2 (3) (0 The department may promulgate-rules-deemed necessary to-carry
eut-the-purpeses-ef impose conditions on general permits issued under par. (a) 6.;
ineluding-rules-to-establish-minimum standards td gbvern the architectural features

of boat shelters and the number of boat shelters that may be constructed adjacent
to a parcel of land. The-+ulés conditions may not govern the aesthetic features or color

of boat shelters. The standards conditions shall be designed to assure ensure the

structural soundness and durability of -a-beat-shelter boat shelters. A municipality

may enact ordinances net-inconsistent that are consistent with this section-or-with

Me&pfﬁmﬂgate@mder—&h*s-seeaen-;egu;amg paragraph and with any coriditions |
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imposed on general permits issued to regulate the architectural features of boat

shelters that are under the jurisdiction of the municipality.
SECTION 40. 30.12 (3) (d) of the statutes is repealed.

SECTION 41. 30.12 (3m) of the statutes is created to read:

30.12 (3m) INDIVIDUAL PERMITS. (a) For a structure or deposit that is not exempt
under sub. (1g) and that is not subject to a general permit under sub. (3); a riparian
owner r‘ﬁay apply to the department for the individual permit that is required under
sub. (ld)'. in order to place the structure for the owner’s use or to deposit the material.

(b) The notice and hearing provisions of s. 30.208 (3) to (5) shall apply to an
application under par. (a).

() The department shall issue an individual permit to a riparian owner for a
structure or a deposit pursuant to an application under par. (a) if the department
finds that all of the following apply:

1. The structure or deposit will not materially obstruct navigation.

2. Tiilé structure or deposit will not be detrimental to the public interest.

3. The structure or deposit wﬂl not materially reduce the flood flow capacity
of a stream. | |

SECTION 42. 30.12 (4) (title) of the statutes is repealed.

SECTION 43. 30.12 (4) (a) of the statutes is renumbered 30.2022 (1) and
amended to read:

30.2022 (1) Activities a}fecting waters of the state, as defined in s. 281.01 (18),
that are carried out under the direction and supervision of the department of
transportation in connection with highway, bridge, or other transportation project
design, location; construction, reconstruction, maintenance, and repair are not

subject to the prohibitions or permit or approval requirements specified under this
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seetien-or s. 29.601, 30.11, 30.12, 30.123, 30.19, 30.195, 30.20, 59.692, 61.351, 62.231,
or 87.30 or chs. 281 to 285 or 289 to 299, except s. 281.48. However, at the earliest
ptactical time prior to the commencement of these activities, the department of
transportation shall nt)tify the department of the location, nature, and extent of the
proposed work that may affect the waters of the state.
SECTION 44. 30.12 (4) (b) of the statutes is renumbered 30.2022 (2) and
ametided to read: ’
| '.30.2022 (2) The exemption under par—a) sub. (1) does not apply unless the
activity is acébmplished in accordance with interdepartmental liaison procedures
established by the department and the department of transportation for the purpose
of minimizing the adverse environmental impact, if any, of the activity.
'SECTION 45. 30.12 (4) (o) of the statutes is renumbered 30.2022 (3) and
amended to read:
30.2022 (3) If the department determines that there is reasonable cause to

believe that an activity being carried out under this subsection section is not in

compliance with the environmental protectioh reQuirements developed through
interdepartmental liaison ﬁrocedures, it shall notify the department of
transportation. If the secretary and the secretary of transportation are unable to
agree upon the rnetlmdé or time schedules to be used to correct the alleged
noncompliance, the secretary, notwithstanding the exemption provided in this
subsection section, may ﬁroceed with enforcement actions as the secretary deems
appropriate. |

SECTION 46. 30.12 (4) (d) of the statutes is renﬁmbered 30.2022 4).

SECTION 47. 30.12 (4) (e) of the statutes is renumbered 30.2022 (5) and

amended to read:
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30.2022 (5) Except as may be required otherwise under s. 1.11, no public notice -

or hearing is required in connection with any interdepartmental consultation and

35

cooperation under this sabseeuen section.
SECTION 48. 30.12 (4) (9 of the statutes is renumbered 30,2022 (6) and amended
to read:

30.2022 (6) This subsection section does not apply to activities in the Lower

Wisconsin State Riverway, as defined in s. 30.40 (15).

SECTION 49. 30.12 (4m) (title) of the statutes is repealed.

SECTION 50 . 30.12 (4m) of the statuites is renumbered 30.12 (Im), and 30.12
(1m) (c) (mtro) as renumbered is amended to read:

30. 12 (1m) (¢) (intro.) Subsection{1)-dees-net-apply-to-a- A structure or deposit
that the dralnage board for the Duck Creek Drainage District places in a drain that
the board operates in the Duck Creek Drainage District is exempt from the permit
requirements under this section if either of the following applies:

SEcTION 51. 30.12 (5) of the statutes is repealed.

SECTION 52. 30.121 (3w) of the statutes is created to read:

30.121 (3w) EXCEPTION: COMMERCIAL BOATHOUSES. Notwithstanding subs. (2)
and (3), a person may construct, repair, or maintain a bqathouse if all of the foﬂewmg
apply:

(@ The boathouse is used exclusively for commercial purposes and-dees-ret-

(b) The boathouse is located on land zoned exclusively for commercial or
industrial purposes or the boathouse is located on a broWnﬁeld, as defined in s.

560.13 (1) (a), or in a blighted area, as defined in s. 66.1331 (3) (a).
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(© The boathouse is located within a harbor that is being operated as a
commercial enterprise or is located on a river that is a tributary of Lake Michigan
or Lake Superior.

(d) The pérson ﬁas been issued any applicable individual permits under this
subchapter and is in compliance with any applicable general permitting
requireménts under this subchapter.

SECTION 53. 30.123 (title) of the statutes is repealed and recreated to read:

30.123 (title) Bridges and culve&s.

SEC‘I‘IOI\.I_' 54. 30.123 (1) of the Statutes is renumbered 30.1235 and amended to
read: |

~~30.1235 Municipal bridge construction. Municipalities which construct or
reconsﬁuct highway bridges shall not be required to obtain permits under this
section-ors-30-10-or 5. 30.12 or 30.123 for such that construction or reconstruction.
All mﬁ'nicipal highway bridges shall be constructed or reconstructed in accordance
with standards developed under s. 84.01 (23). |

SECTION 55. 30.123 (2) of the statutes is amended to read:

30.123 (2) PERMITS REQUIRED. Except-as-provided-in-sub—{1)-and-s.-30.12(4)
Unless an individual or general permit has been issued under this section or

authorization has been granted by the legislature, no person may construct or
maintain a bridge or culvert in, on, or over navigable waters unless-a-permithas been
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1
2
.3 @ SECTION 56. 30.123 (3) of the statutes is repealed.
4 SECTION 57. .30.123 (4) of the statutes is renumbered 30.123 (8) (c) and
5 amended to read:
6 30.123 (8) (9)
7

8 adversely-affect-the flood-flow-capacity-of the stream. The department shall grant
9 the issue an individual permit *ii:he—px:epesed pursuant to an application under par.
10 (a) if the dep_aftfnent finds that the bridge or culvert will not materially obstruct

11 navigation, will not materially reduce the effective flood flow capacity of a stream er

12 be,_and Wiil not be detrimental to the public interest.
13 SECTION 58. 30.123 (5) of the sta_tutes is repealed.
14 SECTION 59. 30.123 (6) of the statutes is created to read:
15 30.123 (6) EXEMPTIONS. Subsection (2) does not apply to any of the following:
16 (@ The construction and maintenance of highway bﬁdg‘es to which s. 30.1235
17 applies.
18 (b) The construction and maintenance of bfidges by the department of
19 transportation in accordance with s. 30.2022.
mplaamau.t «g colveds w&-“:#i:#imn that e Maz 764. paM
20 (c) The eer maintenance-of eulverts-the o8 : :

onde. ﬁc. Some ﬁcm

1 net-exce hes-a
INSB" > &qmcm —3 24 mc/)a N lc.ts
£ [22 ~ SECTION 60. 30.123 (7) of the statutes is created to read:
23 30.123 (7) GENERAL PERMITS. (a) The department shall issue statewide general

24 . permits under s. 30.206 that authorize any person to do all of the following:
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(b) The department may promulgate rules that specify bridges or culverts, in

addition to those listed in par. (a), that may be authorized by statewide general
perrﬁits.

'SECTION 61. 30.123 (8) of the statutes is created to read:

30.123 (8) INDIVIDUAL PERMITS. (a) For the construction and maintenance of a
bridge or culvert that is not exempt under sub. (6) and that is not subject to a general

permit under sub. (7), a person may apply to the department for the individual

permit that is required under sub. (2) in order to construct or maintain a bridge or

culvert.

(b) The notice and hearing provisions of s. 30.208 (3) to (5) shall apply to an
applicaitibn under par. (a).

SECTION 62. 30.13 (1) of the statutes is repealed.

SEcTION 63. 30.13 (1m) (intro.) of the statutes is amended to read:

30.13 (1Im) SWIMMING RAFTS ALLOWED WITHOUT PERMIT UNDER CERTAIN

CIRCUMSTANCES. (intro.) A riparian preprieter owner may place a swimming raft in

‘a navigable waterway for swimming and diving purposes without obtaining a permit

under s. 30.12 if all of the following conditions are met: )
SecTION 64. 30.13 (1m) (b) of the statutes is amended to read:

30.13 (1m) (b) The swimming raft does not interfere with rights of other
riparian preprieters owners.
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SECTION 66. 30.13 (4) (a) of the statutes is amended to read:

30.13(4) (@) Interferes with public rights. A wharf or pier which interferes with

> public rights in navigable waters constitutes an unlawful obstruction of navigable

waters unless -a-permit-is-issued-for the wharf or pier is authorized under a permit

issued under s. 30.12 or unless other authorization for the wharf or pier is expressly

provided.

SE\‘CTION 67. 30.13 (4) (b) of the statutes is amended to read:

30:13 (4) (b) Interferes with riparian rights. A wharf or pier which interferes
with rights of other riparian proprietors owners constitutes an unlawful obstruction
of navigable waters unless -a-permit-is-issued-for the wharf or pier is authorized

under a permit issued under s. 30.12 or unless other authorization for the wharf or
pier is expressly provided.

SECTION 69. 30.131 (1) (intro.) of the statutes is amended to read:

30131 (1) (intro.) Notwithstanding s. 30.133, a wharf or pier of the type which
does nbt require a permit under ss. 30.12 {4} (1d) and 30.13 that abuts riparian land
and that is placed in a navigable water by a person other than the owner of the
riparian land may not be considered to be an unlawful structure on the grounds that
it is not placed and maintained by the owner if all of the following requirements are
met:

SECTION 70. 30.135 (1)’ (title) of the statﬁtes is repealed. |

SECTION 71. 30.135 (1) (a) (intro.) of the statutes is renumbered 30.135 §))

(intro.) and amended to read: -

30.135 (1) (intro.) A riparian preprietor-may-place owner placing a water ski
platform or water ski jump in a navigable waterway without-ebtaining-a- is exempt
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from the permit requirements under this chapter if all of the folldwing requirements

are met:

SEcTION 72. 30.135 (1) (a) 1. of the statutes is renumbered 30.135 (1) (@.

SECTION 73. 30.135 (1) (a) 2. of the statutes is renumbered 30.135 (1) (b) and
amended to read: |

30.135 (1) (b) The platform or jump does not interfere with rights of other
ripariian proprietors gwners.

SECTION 74. 30.135 (1) (a) 3. of the statutes is renumbered 30.135 (1) (c).

SECTION - 75. 30.135 (1) (b) of the statutes is renumbered 30.135 (2) and
amended to read: |

30.135 (2) If the department determines that any of the requirements under
par——(a) sub. (1) are not met, the riparian owner shall submit -a-permit an application
for an individual permit to the department. The notice and hearing provisions under

S. 30 208 (3) to (5) apply to the application.

SECTION 76. 30.135 (2), (3) and (4) of the statutes are repealed.

SECTION 77. 30.18 (2) (a) (intro.) of the statutes is amended to read:

30.18 (2) (@) Streams. (ihtro.) No .person may divert water from a stream in
this state without -a- an individual permit under this section if the diversion meets
either of the following conditions:

SECTION 78. 30.18 (2) (b) of the statutes is amended to read:

30.18 (2) (b) Streams or lakes. No person, except a person requlred to obtain
an approval under s. 281 41, may divert water from any lake or stream in this state
without -a individual permit under this section if the diversion will result in a water
loss averaging 2,000,000 gallons per day in any 30-day period above the person’s

authorized base level of water loss.
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SECTION 79. 30.18 (4) (a) of the statutes is amended to read:

30.18 (4) (a) Upon receipt of a complete applicétion, the department shall

* follow the notice and hearing procedures under s. 30:02-(3)-and-{4) 30.208 (3) to (5).

In addition“t'o-t‘zhe-neeiee-reqa#ements providing notice as required under s.-30.02-(3)
and-{4) 30.208 (3) to (5), the department shall mail a copy of the notice to every person

upon whose land any part of the canal or any other structure will be located, to the
clerk of the next town downstream, to the clerk of any village or city in which the lake
or stream is located and which is adjacent to any mﬁnicipality in which the diversion
will take place and to each person speciﬁed ins. 281.35 (9) (b) or (6) (f), if applicable.

SECTION 80 30.18 (6) (b) of the statutes is amended to read:

30.18 (6) (b) Use of water A person issued a permit under this section for the
purpose bf frrigation or agriculture may use the water on any land contiguous to the
permittee’s riparian land, but may not withdraw more water than it did before
August 1, 1957, without applying to the department for a modification of the permit.

SEcTION 81. 30.18 (9) of the statutes is repealed.

SECTION 82. 30.19 (1) (intro.) of the statutes is renumbered 30.19 (1g) (intro)
and amended to read: |

30.19 (1g) PERMITS REQUIRED. (intro) Unless -a- én_inmiggml permit
has been granted-by-the-department issued under this section or authorization has
been granted by the legislatute, }t—fs—euﬂawﬁul 1o person may do any of the following:

SEcTION 83. 30.19 (1) (a) of the statutes is renumbered 30.19 (1 g (a) and

amended to read:

30.19 (1g) (@) To—eenstruet Construct, dredge, or enlarge any artificial
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Hawgable—wate;s—er—whe;e ater body that co ‘ ects with a navigable waterway.,
(am) Construct, dredge, or enlarge any part of the an artificial waterway water
body that is located wifhin 500 feet of the ordinary high-water mark of an existing
navigable stream;lake-or-othernavigable waters waterway.
'SECTION 84. 30.19 (1) (b)‘ of the statutes is repealed.
| SECTION 85. 30.19 (1) (c) of the statutes is renumbered 30.19 (1g) (c) and

amended to read:

30.19 (1 g) (0 le—gpaée—e;eﬂqepmse Grade or remove top-seil topsoil from the
bank of any navigable stream;lake-or-ether body ef navigable water waterway where

the area exposed by such the grading or removal wﬂl exceed 10,000 square feet.
SECTION 86. 30.19 (1b) of the statutes is created to read:
30.19 (1b) DeFINITION. In the section, “artificial water body” means a proposed
or exisfing body of water that does not have a history of being a lake or stream or of
being part of a lake or stream.

SECTION 87. 30.19 (1m) (intro.) of the statutes is amended to read:

30.19 (1m) ExceproN EXEMPTIONS. (intro.) Subseet—leﬂ—(—l—)—dees—net—apply{ee A
person is exempt from the permit requirements under this section for any of the

following:
SECTION 88. 30.19 (1m) (a) of the statutes is amended to read:
30.19 (1m) (a) The construction and or repair of any public highways highway.
SEcTION 89. 30.19 (1m) (b) of the statutes is amended to read:
30.19 (Im) (b) Any agricultural uses use of land.

SECTION 90. 30.19 (1m) (c) of the statutes is amended to read:
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30.19 (1m) (c) Any An activity that affects a navigable inland lake that is
located Wholly or partly .in any county having a population of 750,000 or more.

SECTION 91. 30.19 (1m) (cm) of the statutes is created to read:

30.19 (1m) (cm) Any activity that affects a portion of Lake Michigan or of Lake
Superior that is located within a county having a populétion of 750,000 or more.

SECTION 92. 30.19 (1m) (d) of the statutes is amended to read:
30.19 (1m) (d) These-portiens Any activity that affects a portion of a navigable
SEFeams—-LakeM*ekn-gan-er—L.ake-Supep}e; stream that is located within any a county

having a populaﬁon of 750,000 or more. -
SECTION 93. 30.19 (1m) (e) of the statutes is amended to read:
30.19 (1m) (e) Any work required to maintain the original dimensions of an

enlargemént of -a-waterway-autherized an artificial water body done pursuant to a
permit or legislative authorization under sub. {D)-{a}-e={b} (1g) (a) or (am).

SECTION 94. 30.19 (1m) (g) of the statutes is created to read:

30.19 (Im) (g) The construction, dredging, or enlargement of any artificial-
water body that is within 500 feet of the ordinary high-water mark of a navigable
waterway, if the artificial water body does not have a surface connection to any
navigable Waterway other than an overflow device and if the construction, dredging,
or enlargement is authorized by a storm water discharge permit approved by the
department under ch. 283-.or a facility plan approved or authorized by the
department under s. 281.41.

SECTION 95. 30.19 (1m) (h) of the statutes is created to read:

30.19 (1m) (h) Grading or removal of topsoil from the bank of a navigable

waterway that is not located in an area of special natural resource interest and where
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the area exposed by the grading or removal will exceed 10,000 square feet, if any of
the following applies:

1. The grading or removal is authorized by a storm water discharge permit
approved by the depaftment under ch. 283. |

2. The grading or removal is authorized under an ordinance under s. 59.692,

61.351, or 62.231.

Nﬂ‘]—_—*
g |9

3. The grading or removal is authorized by an erosion control plan pursuant
tos. 101.653.

SECTION-96. 30.19 (2) of the statutes is repealed.

SECTION 97. 30.19 (3) of the statutes is repealed.

SEcTION 98. 30.19 (3r) of the statutes is created to read:

30.19 (3r) GENERAL PERMITS. (@) The department shall issue statewide general
permits under s. 30.206 that authorizé persons to do all of the following:

1. Engage in an activity specified in sub. (1g) (a) or (am) that is not exempt
under As'ub. (1m) if the construction, dredging, or enlargement is authorized by a

storm water discharge permit approved by the department under ch. 283 or a facility

plan approved by the department under s. 281.41.

2. Engage in an activity specified in sub. (1g) (a) or (am) if the construction,
dredging, or enlargement is designed to enhance wildlife habitat or wetlands, as

defined in s. 23.32 (1), or if the construction, dredging, or enlargement affects a body

of water that is less than one acre in area.

3. Engage in an activity specified in sub. (1g) (c) that is not exempt under sub.

(Im) (h) if the area exposed by the grading or removal will exceed 10,000 square feet.
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- (b) The department may promulgate rules that specify other types of activities, -
in addition to those listed in par. (a), that may be authorized by statewide general
permits.

SECTION 99. 30.19 (4) (title) of the statutes is amended to read:

-30.19 (4) (title) I—ssuANeE-eF-pERm INDIVIDUAL PERMITS.

SEcTION 100. 30.19 (4) ‘of‘ the statutes is renumbered 30.19 (4) (c) (intro.) and
amendéd to read:
30.19 (4) (0 (intro.) Ifthe The departmentbﬁnds—ﬂqét—me-pfejeet—%ﬂl—net—mju;e
ic-rights-orinterest-in .=.-; ish-and-game-habitatthat the-project shall issue
an individual permit pursuant to an ap' plication under par. (a) if the department
finds that all of the following apply:

2. The activity will not cause environmental pollution, as defined in s. 299.01
(4)-thatany. |

3. _Any enlargement connected to a navigable waterways—conforms-to-the
mq&memeat—ef waterway complies with all of the laws for-the relating to platting of
land and fer sanitation and-thatne. | |

, ripavian
4. No material injury will result to theArights of any riparian owners en-any

the-enlargement-of the-affected waterways of real property that abuts anv water bod

that is affected by the activity.
SEcTION 101. 30.19 (4)"" (a) of the statutes is created to read:

30.19 (4) (a) For activities that are not exempt under sub. (1m) and that are
not subject to a general permit under sub. (3r), a person may apply to the department
for an individual permit in order to engage in an activity for which a permit is

required under sub. (1g).




2003 - 2004 Legislature -43- LRB-3629/2

12

ALL:all:all
SENATE BILL 313 | SECTION 102
1 SECTION 102. 30.19 (4) (b) of the statutes is created to read:
2 | 30.19 (4) (b) The notice and hearing provisions of s. 30.208 (3) to (5) apply to
3 an application under par. (a). |
4 SECTION 103. 30. 19 (4) (0) 1. of the statutes is created to read:
5 30.19 (4) (¢) 1. The activity will not be detrimental to 'the public interest.
6 SECTION 104. 30.19 (5) of the statutes is amended to read:
7 | 30.19 (5) ConbrrIONS-OFPERMIT REQUIREMENT FOR PUBLIC ACCESS. The A pefmit
8 issued under this section to construct an artificial water body and to connect it to a
9 navigable waterway shall provide-thatall require that the artificial waterways
10 ' . . . .
11
13

14 waterway.

15 SﬁcrION 105. 30.195 (1) of the statutes is amended to read:
16 30.195 (1) PerMIT REQUIRED. Ne Unless a p_ermit has been issued under this

17 section or authorization has been granted by the legislature, no person may change
18 the course of er-straighten a navigable stream wﬂhe&t—a—pemnt—lssaed—lmder—tms
19 . s Arxrion o — .

20
22
23

24
25 feet-irrstreanriength—
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SECTION 107. 30.195 (2) of the statutes is repealed and recreated to read:

30.195 (2) INDIVIDUAL PERMITS. (a) 'Fer-activities that-are not-subject—te a
genefai-permﬁ-uﬁéef—sab—(l—m),)ﬁ riparian owner may apply to the department for

an individual permit in order to engage in activities for which a permit is required

under sub. (1).

(b) The notice and hearing provisions of s. 30.208 (3) to (5) 'apply to an
application under par. (a).

SEcCTION 108. 30.195 (3) (title) of the statutes is repealed.

SEcTION 109. 30.195 (3) of the' statutes is renumbered 30.195 (2) (c) and

amended fo read:
30.195 (2) () Upen-application-thereforthe The department shall grant—a—b
issue an individual permit te{he applied for under this section to a riparian owner

if the department determines that all of the following apply:
| 1. The applicant is the owner of any land te-change-the-course-of or-straighten

& upon which the change in course or straightening of the navigable stream en-such

landif sueh will occur.

2. The proposed change of course or straightening of the navigable stream will
improve the economic or aesthetic value of the ewner’s applicant’s land and-will.
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3. The proposed change of course or straightening of the navigable stream will

not adversely affect the flood flow capacity of the stream or otherwise be detrimental
to publierightser the public interest.
4. The proposed éhangg of course or straightening of the navigable stream will

not be detrimental to the rights of other r-lpanans riparian owners located on the

riparian owners have consented to the issuance of the permit.
SEcTION 110. 30.195 (4) of the statutes is repealed.

'SECTION 111. 30.195 (7) of the statutes is repealed.

SECTION 112. 30.196 (intro.) of the statutes is amended to read: |

30.196  Enclosure of navigable waters; issuance of permits to
mmliéripalities. (intro.) A municipality may enclose navigable waters by directing,
placing or restricting navigable waters into an enclosed drain, conduit, storm sewer
or similar structure if the def)artment grants the municipality -a- an individual
permit. The department may grant this permit td a municipality after following the |
notice and hearing requirements under s. 30-02-(3)-and-{4) 30.208 (3) to (5) if it finds
that granting the permit:

SecTIiON 113. 30.20 ?1) (title) of the statutes is repealed and recreated to read:

30.20 (1) (title) PERMITS OR CONTRACTS REQUIRED. |

SEcTION 114. 30.20 (1) (a) of the statutes is amended to read:

30.20 (1) (a) Ne Unless a contract has been entered into with the department

' under sub. (2) (a) or (b) or authorization has been granted by the legislature. no
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person may remove any material from the bed of -any a natural navigable lake or from

the bed of any outlying waters of-this-state-without first-obtaining a-contract-as

SECTION 115. 30.20'(1) (b) of the statutes is amended to read:
30.20 (1) (b) Except-as-provided-underpars—{c)}-and{d); Unless an individual

or_general permit has been issued by the department under this section or

authorization has been granted by the legislature, no person may remove any
material from the bed of any lake or navigable stream that is not mentiened

described under par. (a)

sub—(2)-{e).

SECTION 116. 30.20 (1) (¢) 1. and 2. of the statutes are consolidated, renumbered.

30.20 (1g) (a) 1. and amended to read:

30.20 (1g) (a) 1. Execept-as-provided-under-subd—2-a person-may-remeve A
removal of material from the bed of a farm drainage ditch which was not a navigable -
stream be%ore ditching—2-—The-department-may require-a-permit undersub—(2) {c)
for-a-removal-under-subd—1-enly-if it is exempt from the individual and general
permit réguirements under_this_section unless the department finds that the

proposed removal may have a long-term adverse effect on cold-water fishery
resources or may destroy fish spawning beds or nursery areas. |
SEcTION 117. 30.20 (1) (c) 3. of the statutes is renumbered 30.20 (1g) (a) 2.
SECTION 118. 30.20 (1) (d) of the statutes is renumbered 30.20 (1g) (c) and
amended to read: 4 |
©30.20 (1g) (c) The A removal of material by the drainage board for the Duck
Creek Drainage District may,-witheut-a-permit-under sub—{2)}-{e);-remove-material

from a drain that the board operates in the Duck Creek Drainage District is exempt
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from the individual and general permit requirements under this section if the

removal is required, under rules promulgated by the department of agriculture,
trade and consumer protection, in order to conform the drain to specifications
imposed by the depaftment of agriculture, trade and consumer protection aftér
consulting with the department of natural resources.

SEcTION 119. 30.20 (1g) (title) and (b) of the statutes are created to read:

30.20 (1g) (title) EXEMPTIONS.

(b) A removal of material is exempt from the permit and contract requirements |
under this section if the material does not contain hazardous substances, -the

-ma‘terrai'vv'rﬁ-b&p}aeed—:ﬁ-aﬁap}aﬁd-area the material is not being removed from an

area of special natural resource interest, and if any of the following applies:

3 ; d+l :
removed-theremovaldsfor maintenance purpesesand-the-material to be remaved

SEcTION 120. 30.20 (1r) of the statutes is created to read: _

30.20 (Ir) GENERAL PERMITS. (a) The departinent shall issue statewide general

permits under s. 30.206 that authorize any person Ge—ée—&H—ef-Ehe—-feHewng—

-+ Remove material from an area from which material has been previously
0'“'& * 4
removed/\the removal is for maintenance purposes, and-the-material-te-be-removed
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1 (b) The department may promulgate rules that specify other types of removals,
2 in addition to those listed in par. (é), that may be authorized by statewide general

* permits.

SECTION 121. 30.20 (2) (title) of the statutes is amended to read:

30.20 (2) (title) CONTRACTS FOR-REMOVAL AND INDIVIDUAL PERMITS.

SEcTION 122. 30.20 (2) (a) and (b) of the statutes are amended to read:

30.20 (2) (@) The department,—vaheﬂever—eeHs«istem—wnith—pa,bl;,c_pigl%sT may

enter into contraets a contract on behalf of the state for the removal and lease or sale

5
6
7
8
9

of any material from the bed of any navigable lake or of any ef-the outlying waters;

10 aﬂd—far—dae—leaseepsale-ef—the-maﬁeemal_gveq if the contract is consistent with public
11 rights. A person seeking to enter into such a contract shall apply to the department.

12 Each contract entered into under this paragraph shall contain such any conditions
13 as-may-be that the department determines are necessary for the protection of the

- 14 public interest and the interests of the state and. Each contract entered into under

15 this paragraph shall also fix the amount of compensation to be paid to the state for
16 the material se to be removed, except that ne the contract may not require that any

17 compensation may be paid for the material i

s >

.

O-Dhe o¥a 0 aa -
cl o

" 18 = defined-in-s-281.

19 notforresale—Noe if the material will not be resold. Each contract entered into under

20 this paragraph may not run for -a-lengerperiod more than 5 ears, and may be e /‘Z ‘{“z:w
frv 7o addi'fmae T yea peciod %M wprn B a”#a;&

21 (b) The department;-whenever consistent-with-publie rights; may enter into depue Fnent:

22 eentraets a contract on behalf of the state for the removal and lease or sale of any

| 23 mineral, ore and, or other material from beneath the bed of a navigable lakes-and
24 waters;-where-the-waters-would water that the state may own if the contract will be
25 consistent with public rights and if the navigable water will not be disturbed in the
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seeking to enter into such a contract shall apply to the department. Each contract
entered into under this paragraph shall contain such any conditions as-may-be that
the department determines are necessary for the protection of the public interest and

the interests interest of the state,—and. Each contract entered into under this
para;gzaph shall also fix the compensation to be paid to the state for the material.
mineral and ore so mineral, ore. or other material to be removed. Ne Each contract
entered mto,—éuﬂsuant—te under this paragraph;-shall may not run for—a—lenger—pezzieé

more than 75 vyears. Should any doubt exist as to whether the state, in fact, owns

such lake bed or stream bed such contract or lease shall be for such interests, if any,
as the state may own. Title to the royalties to be paid ;vhen mining operations are
begun shall be determined at such fu’gure time as royalties for ores so sold are paid
or are due and payable.

SﬁCHON 123. 30.20 (2) (bn) of the statutes is created to read:

30.20 (2) (bn) For a removal that is not exémpt under sub. (1g) énd that is not
subject to a general permit under sub. (1r), a person may apply to the department
for an individual permit that is required under sub. (1) (b) in order to remove material
from the bed of any lake or stream not described under sub. (1) (a).

SEcTION 124. 30.20 (2) (c) of the statutes is amended to read:

30.20 (2) (c) #mmmmmmw&m
neotincluded-in-sub-—{1){(a)-may-be-issued-by the-department-if it The department
shall issue an individual permit pursuant to an application under par. (bn) if the

department finds that the issuance of such-a- the permit will be consistent with the
public interest in the water—invelved—A-permitorcontract-issued—under-this
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SECTION 125. 30.20 (2) (d) of the statutes is created to read:
30.20 2) (d) Ifan appﬁcant for a permit under par. (bn) submits the application
at least 30 days before the proposed date of the removal, the department may issue
the permit for a period of up to 10 years, ¢#d may ehud Fe p«w fo e 2dhAmal
/oy pucod upm applicatim o The oéf afrran
SECTION 126 30.20 (2) (e) of the statutes is created to read:
30.20 (2) (&) The notice and hearing provisions of s. 30.208 (3) to (5) apply to
an application for a permit or contract under this subsection.

SECTION 127. 30.201 of the statutes is created to read:

30.201 Financial assurance for nonmetallic mining. (1) If the

- department requires that financial assurance be provided as a condition for a permit

under s. 30.19, 30.195, or 30.20 or for a contract under s. 30.20 for nonmetallic mining
and reclamation, the financial assurance may be a bond or alternative financial
assuraricei | An alternative financial assurance 'may include cash or any of the
following:

(a) A certificate of deposit.

(b) An irrevocable letter of credit.

(9 An irrevocable trust.

(d) An escrow account.

(e) A government secufity.

() Any other demonstration of financial responsibility.

(2) Any interest earned by the financial assurance shall be paid to the persoh
operating the nonmetallic mining or reclamation project.

SECTION 128. 30.2022 (title) of the statutes is created to read:
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30.2022 (title) Activities of department of transportation.

SECTION 129. 30.2026 (2) (d) of the statutes is amended to read:

30;2026 (2) (d) The village of Belleville shall create any artificial barrier under
this section in cbmpliahce with all state laws that relate to navigable bodies of water,
except s. 30.12 (1)-and-{2). ’

SEcTION 130. 30.2026 (3) (a) of the statutes is amended to read:

: 30.2026 (3) (@) The village of Belleville shall maintain any artificial barrier
creaféd_ as authorized under sub. (1). Ifa laﬁdowner of more than 500 feet of Lake
Belle View shoreline, a portion of which is located within 1,000 feet of any such
artificial barrier, is dissatisfied with the manner in which the villagé of Belleville is
maintaining the barrier, the owner may maintain the barrier in lieu of the village,
upon approval of the department. The village or a }andowner who maintains the
barrier shall comply with all state laws that relate to navigable bodies of water,
except s. 30.12 {1)-and-(2}. The department may require the v1llage of Belleville or
the landowner to maintain the barrier in a structurally and functionally adequate
condition.

SecTION 131. 30.206 (1) '.(title) of the statutes is created to read:

30. 206 (1) (title) PROCEDURE FOR ISSUING GENERAL PERMITS.

SEcTION 132. 30.206 (1) of the statutes is renumbered 30.206 (1) (@) and

amended to read:

department shall issue the statewide general permits required under ss. 30.12 (3)
(a). 30.123 (7) (a). 30.19 (3r) (a), 30.195 (1m) (a). and 30.20 (1r) (a) within 540 days
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s o wle, rh acovdena wetl

aftgr the effective date of th1§ paragraph .... [revisor inserts date!‘ General permits
1ssued under s. 30.206, 2001 stats., shall remain valid until the date upon which the

rvle c-om&mm; 15 efafire:

( b) 48) To ensure that the cumulative adverse environmental impact of the elass
Sy rwlr

ef-activity activities authorized by a general permit 1s insignificant and that the
promolgation
-issuanee of the general permit will not injure public rlghts or-interest interests, cause

env1ronrnenta1 pollution, as defined in s. 299.01 (4), or result in material injury to the

rights of any riparian owner, the department may impose any of the following
conditions on the permit: |
SECTION 133. 30.206 (1) (c) 1. to 3. of the statutes are created to read:

30.206 (1) (¢) 1. Construction and design requirements that are consistent with
the purpose of the activity authorized under the permit.

2. Location requireme;lts that ensure that the activity will not materially
interfere with navigation or have an adverse impact on the riparian property rights
of adjacent riparian owners.

3. Restrictions to protect areas of special natural resource interest.

SECTION 134. 30.206 (2) of the statutes is repealed.

Wbmaémy
lmda dasnes

C/I 227
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SEcTION 135. 30.206 (3) (title) of the statutes is created to read:

30.206 (3) (title) PROCEDURES FOR' CONDUCTING ACTIVITIES UNDER GENERAL
PERMITS.

SECTION 136. 30.206 (3) of the statutes is renumbered 30.206 (3) (a) and

amended to read:

30.206 (3) (@) A person wishing to proceed with an activity that may be

auth;irized by a general permit shall apply to the department, with written

notification of the person’s wish to proceed. not less than 20-business 30 days before
commencing the activity authorized by a general permit. The department-may

FequS{—&ddiﬂ-Bﬂad-—lﬂfem}a&GH—&eﬁl—Ehe—appheam notification_shall provide

information describing the activity in order to allow the department to determine
whether the activity is within-the seope-6f-a- authorized by the general permit and

'SECTION 137. 30.206 () (c) of the statutes is created to read:

30.206 (3) () Upon completion of an activity that the department has
authbriied under a general permit, the applicant for the general permit shall provide
to the department a statement certifying that the_ activity is in compliance with all
of the conditions of the general permit and a photograph of the activity.

SECTION 138. 30.&206 (3m) of the statutes is repealed.

SEcTION 139. 30.206 (4) of the statutes is renumbered 30.206 (3) (b) and

amended to read;

30.206 (3) (b) Upen—receipt—of-thedepartment's—determination-that the
propesed—activity-is—authorized-by—a—general-permit; If within 30 days after a
notification under par. (a) is submitted to the department the department does not
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1 require any additional information about the activity that is subject to the

notification and does nat inform the applicant that an individual permit will be

» requi the activity will be considered to be authorize e gener ermit and

the applicant may proceed Withoﬁt further notice, hearing, perrhit or approval if the |

activity is carried out in compliance with all of the conditions of the general permit.

SEETION 140. 30.206 (5) (title) of the statutes is created to read:

30.206 (5) (title) FAILURE TO FOLLOW PROCEDURAL REQUIREMENTS.

10 SECTION 141. 30.206 (6) of the statutes is amended to read:

11 30.206 (6) REQUEST FOR INDIVIDUAL PERMIT. A person proposing an activity for
12 which a general permit has been issued may request an individual permit under the

13 applicable provisions of this ehapter subchapter or ch. 31 in lieu of seeking

14 authorization under the general permit.
15 SECﬁON 142. 30.206 (7) of the statutes is amended to read:
16 30.206 (7) This section does not apply to an application for a general permit for

17 the Wolf River and Fox River basirivarea or any area designated under s. 30.207 (1m)

18 the-apptecation-tor-the-gene DE nay-be-submitted-und 30.207.
19 SECTION 143. 30.207 (1) of the statutes is amended to read:
20 30.207 (1) GEOGRAPHICAL AREA. For purposes of this section and s. 30123} (bt}

21_ 30.2023, the Wolf River and Fox River basin area consists of all of Winnebago County;
22 the porfion and shoreline of Lake Poygan in Waushara County; the area south of
23 STH 21 and east of STH 49 in Waushara County; that portion of Calumet County in
24 the Lake Winnebago watershed; all of Fond du Lac County north of STH 23; that

25 portion of Outagamie County south and east of USH 41; that portion of Waupaca
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County that includes the town of Mukwa, city of New London, town of Caledonia,
town of Fremont; and the portion and shoreliﬁe of Partridge Lake and the Wolf River
in the town of Weyauwega. _

SECTION 144. 30.207 (3) (d) 2. of the statutes is amended to read:

30.207 (3) (d) 2. Specify the department’s plans for proceeding on the
application.
ander-sub—{4)-

SECTION 145. 30.207 (4) (b) of the statutes is repealed.

SECTION 146. 30.207 (5) of the statutes is repealed.

SECTION 147. 30.208 of the statutes is created to read:

30.208 Applications for individual permits and contracts; department
determinations. (1) APPLICATION REQUIRED. A person who seeks to obtain or modify
an individual permit under this subchapter or to enter into a contract under s. 30.20
shall submit an application to thé department. The application may contain a
requesf‘ for a public hearing on the application.

(3) NOTICE OF COMPLETE APPLICATION: l‘\;EQUEST FOR PUBLIC HEARING; DECISION. (a)
Upon determination by the deﬁartment that an application submitted u;lder sub. (1) -
is complete, the department shall provide notice of complete application to interested
and potentially interested members of the public, as determined by the department.
The department shall provide the notice within 15 days after the determination that
the application is completé. If the applicant has requested a public hearing as part
of the submitted application, a notice of pubiic hearing shall be part of the notice of
complete application. |

(b) If the notice of complete application does not contain a notice of public

hearing, any person may request a public hearing in writing or the department may‘
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decide to hold a public hearing without a request being submitted if the department
determines that there is a significant public interest in holding a hearing.

(0 A request for a public ,hearing under par. (b) must be submitted to the
department or the departrhent’s decision to hold a public hearing must occur within
30 days after the department completes providing the notice of complete application.
The department shall provide notice of public hearing within 15 days after the.
request' for public hearing is submitted or the department ;nakes its determination.

d ”The department shall hold a public hearing within 30 days after the notice
of hearing has bé’én provided under par. (a) or (c).

(e) Within 30 days after the public hearing is held or, if no public hearing is held,
within 30 days of the 30—day comment period under sub. (4) (a), the department shall
render a Vdecision, issuing, denying, or modifying the permit or approving the
contract that is the subject of the applicatign submitted under sub. (1).

(4) PuBLIC COMMENT. (a) The department shall ﬁrovide a period for public
comment after the department has provided a notice 6f complete application under
sub. (3) (a), during which time any person may submit written comments with
respect to the application for tﬁe pefrnit or contract. The department shall retain all
of the written comments submitted during this peridd and shall consider all of the
comments in the formulation of the final decision on the application. The period for
public comment shall end on the 30th day following the date on which the
department completes providing the notice of complete application, except as
provided in par. (b).

(b) If a public hearing is held, the period for public comment shall end on the

10th day following the date on which the public hearing is completed.
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(d) The department shall promulgate rules to establish procedures for the
conduct of public hearings held under this subsection. Public hearings held under
this subsection are not contested cases under s. 227.01 (3).

(5) NorTICcE REQUﬁQEMENTS. (@) The department shall, by rule, establish
procedures for providing notices of complete applications and notices of public
hearings to be provided under sub. (3), and notices of administrative hearings to be
provided under s. 30.209 (1). The procedm:es shall require all of the following:

1. That the notice be published as a class 1 notice under ch. 985.

2. That the notice be mailed to any person or group upon request.

(b) The department shall, by rule, prescribe the form and content of notices of
complete applications and notices of public hearings to be provided under sub. (3),
and notices of administrative hearings to be provided under s. 30.209 (1). Each notice -
shall include all of the following information:

1. The name and address of each applicant or permit holder.

2.." A brief description of each applicant’s activity or project that requires the
permit. |

3. The name of the waterway in or for which the activity or project is planned.

4. For a notice of complete application and a notice of public hearing under sub.

- (3), a statement of the tentative determination to issue, modify, or deny a permit for

the activity or project described in the application.

5. For a notice of coniplete application and a notice of public hearing under sub.
(3), a brief description of the procedures for the formulation of final determinations,
including a description of the comment period required under sub. (4).

(c) The department may delegate the department’s requirement to provide

notice under sub. (3) or s. 30.209 (1) by doing any of the following:
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1. Requiring that the applicant for the permit or contract provide by
publication, mailing, or other distribution or more of the notices.
2. That the applicant for the permit or contract pay for the publication, mailing,

or any other distribution costs of providing one or more of the notices.

SECTION 148. 30.209 of the statutes is created to read:

30.209 Individual permits; administrative and judicial review. (1) Retpmhq‘

ADMINISTRATIVE REVIEW, (@) An applicant for or holder of an individual permit, ex-5
any pusm mectids The aaguire mcale s pas (b)
or mer—e—ﬁer-sons)\may file a petition for administrative review oflany of the following
decisions given by the department: . withii 30 doys offe
1. The issuance, denial, or modification of any individual permit issued under

this subchapter.

2. The imposition of, or failure to impose, a term or condition on any individual

permit issued under this subchapter.

Le-gepartmen (1e ‘-lll‘ aks Rere .10 . OTrQ ala

iti ind i ing i : ,_El‘le department shall provide
a notice of the hearing at least 30 days before the date of the hearing to all ofr the
following:

1. The applicant for or the holder of the permit.

2. Each petitioner, if other than the applicant or holder.

3. Any other persons required to receive notice under the rules promulgated

- under s. 30.208 (5).
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( 3) <2) JUDICIAL REVIEW. (a) Any applicant for or holder of an individual permit or

any other person who satisfies the requirements of s. 227.52 may commence an
action in circuit court to review any of the decisions given by the department that are

: , o 9 He du_um? v Aeau}n7 eXamtme
6ollowmy o fearing fFonde Jvb [1,'_).

HEGH - ar—{a

specified in sub. (1) (a) 1. and 2

permit shat | b‘e in lieu of the applicant or holder seeking ;‘eview under syb7(1).

(c) Any adijnistrative review petitioned for under sub. (1) ma¢ be removed to
the ciféuit court by the applicant for the permit, the holder of the permit, or the
department. The review shall be commenced by filing’a motion for removal together
with a’copy of the petition filed uhder sub. (17 The motion must be filed within 30
days after notice is provided under sub~1) (c).

(d) An action or review edmmenced undex this subsection shall be filed in the
circuit court for the coufity in whi;:h the riparian propexty that is subject to a decision-

by the departatent, as specified in sub. (1) (a) 1. and 2., is Iovated.

A review under par. (c) or (d) shall include the examination of Witgesses and

T taking of evideneeboforo. ] _

SECTION 149. 30.28 (3) (b) of the statutes is amended to read:

30.28 (3) (b) This section does not apply to a permit issued under s. 30.12 (3)

(@) 252m-or 3. or (4) (c) or (d).

SECTION 150. 30.29 (3) (d) of the statutes is amended to read:
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30.29 (3) (d) Activities for which a permit is issued. A person or agent of a person

is engaged in

: activities related-to-the purpese-for-which-the-permit-is-issued as authorized under

a general or individual permit issued under this subchapter or as authorized under

a contract entered into under this subchapter.

SE‘CTION 151. 30.298 (3) of the statutes is amended to read:

30.298 (3) Any person who violates a_general permit under s. 30.206 shall
forfeit ngt less than $10 nor more than $500 for the first offense and shall forfeit not
less than $50 nor more than $500 upon conviction of the same offenseb a 2nd or
subsequent time.

SEcTION 152. 31.39 (2m) (c) of the statutes is amended to read:

31.39 (2m) (c) If more than one fee under sub. (2) (a) or s:-30.28 (2) {a) or 281.22
is applicable to a project, the department shall charge only the highest fee of those
that are applicable. |

SECTION 153. 66.0628 of the statutes is created to readﬁ

66.0628 Fees imposed by a political subdivision. (1) In this section,
“political subdivision” means a city, village, town, or county.

(2) Any fee that is imposed by a political subdivision shall bear a reasonable
relationship to the service for which the fee is imposed.

(3) With regard to a fee that is first imposed, or an existing fee that is increased,
on or after the effective date of this subsection .... [revisor inserts date}, a political
subdivision shall issue written findings that demonstrate that the fee meets the
standard in sub. (2).

SECTION 154. 66.1001 (2) (e) of the statutes is amended to read:




