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(1) (2)285.27 (2) (b), 285.61 (2) and 285.62 (2); fo consolidate, renumber and
amend 30,20 (1) (0) 1. and 2.; fo amend 16.957 (2) (b) 1. (intro.), 16.957 (2 (c)
2., 16.957 (3)\}), 19.52 (3), 25.96, 29.601 (5) (), 30.01 (1p), 30.10 (4) (4 ,30.11
(4), 30.12 (title), 38,12 (3) (a) 6., 30.12 (3) (c), 30.123 (2), 30.13 (Im)Hntro.), 30.13
(1m) (b), 30.13 (4) (2),80.13 (4) (b), 30.131 (1) (intro.), 30.18 (2(a) (intro.), 30.18
(2) (b), 30.18 (4) (a), 30.18(6) (b), 30.19 (1m) (intro.), 30,49 (1m) (a), 30.19 (1m)
(b), 30.19 (1m) (c), 30.19 (1) (d), 30.19 (Im) (e), B0.19 (4) (title), 30.19 (5),
30.195 (1), 30.196 (intro.), 30.20\(1) (a), 30.20 (1] (b), 30.20 (2) (title), 30.20 (2)
(a) and (b), 30.20 (2) (c), 30.2026 (M\(d), 309026 (3) (a), 30.206 (6), 30.206 (7),
30.207 (1), 30.207 (3) (d) 2., 30.28 (3) ( 0.29 (3) (d), 30.298 (3), 31.39 (2m) (c),
66.1001 (2) (e), 66.1001 (4) (a), 84.34 (6), 106.01 (9), 106.025 (4), 146.82 (2) (a)
(intro.), 196.195 (10), 196.24 (3) 196.374 (3)N196.491 (1) (d), 196.491 (2) (a) 3.,
196.491 (2) (a) 3m., 196.4918) (g), 221.0901 3 (a) 1., 221.0901 (8) (a) and (b),

227.14 (2) (a), 227.19 (2),£27.19 (3) (intro.), 227.19\3) (a), 227.19 (3) (b), 227.46

(1) (intro.), 227.46 (1)/(h), 227.46 (6), 227.47 (1), 22 ¢85 (5), 227.53 (1) (a) 3.,
236.16 (3) (d) (intrgf

, 281.22 (2) (c), 285.11 (9), 285.17 (2),285.21 (2), 285.21 (4),
285.23 (1), 285.9f (1) (a), 285.27 (2) (), 285.27 (4), 285.60\1) (a) 1., 285.60 (1)
(b) 1., 285.60 () (a), 285.60 (6), 285.61 (1), 285.61 (3), 285.61N4) (a), 285.61 (4)
(b) 2. and 3.,/285.61 (5) (a) (intro.), 285.61 (5) (c), 285.61 (7) (2))\285.61 (8) (b),
285.62 (1 ,/;85.62 (3) (a) (intro.), 285.62 (3) (c), 285.62 (5) (a), 282062 (6) () L.,
285.62/(7) (b), 285.63 (1) (d), 285.66 (3) (a), 285.69 (1) (a), 285.81 (1) (intro.),
289.27 (5, 299.05 (2) (a), 448.02 (3) (b), 448.675 (1) (b), 452.09 (2) (2, 452.09 (2)
(¢) (intro.) and 452.09 (3) (d); fo repeal and recreate 30.12 (3) (title), 3)
(a) (intro.), 30.123 (title), 30.195 (2), 30.20 (1) (title), 285.11 (17), 285.60 (3)land

285.62 (9) (b); and to create 16.957 (2m), 30.01 (lam), 30.12 (1b), 30.12 (1g)
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(intro.), (a), (b) and (e) to (j), 30.12 (3) (a) 9., 30.12 (3) (a) 10., 30.12 (3) (a) 11,
30.12 (3) (a) 12., 30.12 (3) (br), 30.12 (3) (bv), 30.12 (3m), 30.121 (3w), 30.123 (6),
30.123 (7), 30.123 (8), 30.19 (1b), 30.19 (1m) (cm), 30.19 (1m) (g), 30.19 (1m) (h),
30.19 (31), 30.19 (4) (a), 30.19 (4) (b), 30.19 (4) (c) 1., 30.195 (1m), 30.20 (1g)
(title) and (b), 30.20 (1r), 30.20 (2) (bn), 30.20 (2) (), 30.20 (2) (), 30.201,
30.2022 (title), 30.206 (1) (title), 30.206 (1) (c) 1. to 3., 30.206 (3) (title), 30.206
(3) (c), 30.206 (5) (title), 30.208, 30.209, 66.0628, 66.1001 (4) (e), 106.04, 146.82
(2) (a) 22., 196.195 (5m), 196.374 (3m), 227.135 (1) (¢) and (£), 227.137, 227.138,
227.14 (2) (a) 3., 227.14 (2) (a) 4., 227.14 (2) (a) 5., 227.14 (2) (a) 6., 227.14 (4)
(b) 3.,227.185, 227.19 (3) (am), 227.19 (3) (cm), 227.40 (4m), 227.43 (1g), 227.44
(2) (), 227.445, 227.483, 227.57 (11), 241.02 (3), 285.01 (12m), 285.14, 285.23
(5), 285.23 (6), 285.27 (2) (b) 1. to 3., 285.27 (2) (d), 285.60. (2g), 285.60 (5m),
285.60 (6m), 285.60 (6r), 285.60 (8), 285.60 (9), 285.60 (10), 285.61 (2) (b), 285.61
(8) (a) 2., 285.61 (10), 285.61 (11), 285.62 (2) (b), 285.62 (7) (bm), 285.62 (8) (b),
285.62 (12), 285.66 (2) (b), 285.755, 285.81 (1m), 295.13 (4) and 452.05 (3) of the

i i idefines \policie ings

tructures, deposits, and other activities in or near

statutes; relating to:

navigable waters; notice, hearing, and review procedures related to permits to

place structures and materials and to conduct activities in or near navigable

waters; napr

assessments; partial deregulation—of teleeommuumicatipy
contributions by electri

grants for energy conservation an

real estate licenses; co y*lecgl\gi)vermnental units; fees

osed by political subdivisions; the conﬁdentlallty of ““"’atlent health care

AT i,
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qu apprentice—to—journeyman job—site ratios; the acquisition of in—state

banks and in—state bank holding companies; credit agreementgyex@ndink the

i v :
@h{-e limi emebgonty rifoy egj\and granting rule-making authority.

Analysis by the Legislative Reference Bureau

INTRODUCTION

This bilNmakes\wyarious changes relating to administrative rule-making and
procedures, the contrsl of air pollution, the protection of navigable waters,
nonmetallic minihg reclamation financial assurances, strategic energy assessments,
the partial deregulatjon of telecommunications services, contributions to and grants
from the utility publid\benefitg fund, reciprocal agreements for real €state licenses,
comprehensive ‘planning by losal governmental units, fees imp6sed by political
subdivisions, the confidentiglity of patient health/ care records,
apprentice—to—journeyman\ob—sit® ratios, the acquisition of/in-state banks and
in—state bank holding compakjes, ;}d\credit agreements and related documents.

ADNﬁMSTRAT WE RULE\MAKING AND PROCRDURES

This bill makes numerous changes relating to admigistrative rule making and
procedures. The bill: /

1. Expands the judicial review oRthe agency ride-making process as follows:

a. Requires a court, when determining if & premulgated rule is valid, to confine
its review to the agency record unless it is hecesgdry to supplement that record with
additional evidence. _ v\

b. Expands the agency record Sgbject o T

£

report and related analysis that the a e< prepa

'

toinclude any economic impact
eSNn response to a petition from
wle, the plain-language analysis of the rule
14d, and the repqrt Submitted to the legislature
aft, forp A
fe invalid if the agency \H‘ecision—making process
ctual pasis to support the »ule was arbitrary and
capricious, if the agency’s reqyfired apalysis and dsterminationg were arbitrary and
capricious, or if the rule-mgking pfocess was impaired by a‘aterial error in the
agency’s procedure when promulgating the rule. \Eﬁ '

d. Requires that if te ageficy’s authority to promulgate a ruléy equires the rule
to be comparable with/federal programs or requiremer\lts or to\exceed federal
programs or requirementg based on need, the court shall conduct Areview of the
agency record to detefmine if the agency determinatioxx:\ras dupported by
substantial evidence:

2. Requires ah agency to prepare an economic impact report for a proposedrule
if a municipality, an association that represents a farm, labor, busi ess,\on
professional group, or five or more persons, who may be economically affected by a
proposed pdle asks the agency to prepare that report. \

A

\

a group economically affected by the
printed at the time the rule is publis
when the proposed rule is in final ¢

c. Allows a court tofindar
related to the adequacy of the §£
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For further i on see the state gid locgl fiscal estima ich will be
pri%ted as an gppendix to thig bill.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follow&\

ety ad

—
SECTION 1. 16.957 (2) (b) 1. (intro.) of the statutes is amended to read-"" |

16.957 (2) (b) 1. (intro.) Sutpject to subd. 2. and the rules promulgated uner
ub. (2m), after holding a hearing, 8stablish programs for awarding grants from the
appropriation under s. 20.505 (3) (s) Qr each of the following:

SECTION 2. 16.957 (2) (c) 2. of the Statutes is amended to read:

16.957 (2\ (c) 2. Requirements and procedure: applications for grat?ts

awarded under prdgrams established under gar. (&) or (b) 1. The rules for arits

awarded under programs established under par* \b 1. may not be inconsistent Wig
. N\

ithe rules promulgated byNhe commission L Ader stib. (2m). {

SECTION 3. 16.957 (2m)\g ; tes s cread to read:

16.957 (2m) ENERGY CONSER AND EFFICIENEY GRANTS. The commission
shall promulgate rules that grovide that a proposal for providing energy!

conservation or efficiency seryices is not ljgible for a grant under sub. (2) (b) unless

e PR

the applicant demonstrat€s that, no later Yhan a reasonable period of time, as

ST o

? determined by the comp 'sion, after the applicant begins to implement the proposal, f
%\the economic value6f the benefits resulting from the proposal will be equal to the %
mount of the gpant. The rules shall also specify annua nergy savings targets that E
such propg§al must be designed to achieve in order for the proposal to be elig‘ible/f
r a grant under sub. (2) (b). v ' /{f

\ SECTION 4. 16.957 (3) (b) of the statutes is amended to read: o

e
gL O T
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SENATE BILIL. 313 SECTION 4

e
at

‘“”t\“
16.957 (3) (b) The department shall, on the basis of competitive bids, contract
with one or more.nonstock, nonprofit corporations organized under ch. 181 to
administer the pro\\‘n

amg established under sub. (2) (b) 1., including solicitin,

Uy

proposals, processing grant ‘applications, selecting, basedwo‘n criteria specified i

[

|2

25.96 WPtility public benefits fund. There is established a separate

=}

nonlapsibk trust fund designated as the utility public benefits fund, cbns1st1n, of

deposits by the public service commission under s. 196.374 (3) and (3m ) public

benefits fees received under s. 16.957 (4) (a) and (5) (¢) and (d) and contribu}ions

received under s. 16.957 (2) (c) 4. and (d) 2.

SECTION%.GOI (5) (a) of the statutes is amended to read:

29.601 (5) (a) This section does not apply to any activities carried out under the
direction and supervision of the department of transportétion in connection with the
construction, reconstruction, maintenance and repair of highways and bridges in
accordance with s. 30-12-(4) 30.2022. o

SECTION 9. 30.01 (1am) of the statutes is created to read:
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SECTION 9

terest” means any of the

30.01 (1am) “Area of special natural resource

following: as & ?Lcsz

(a) A state natural area designated or dedicate(i underlss. 23.27 to 23.29.

’(b) A surface water identified/by the department,/as an outstanding or
exceptional resource water under s. 281.15.

() An area that possesses significant scientific value, as identified by the
department.

SEcCTION % 30.01 (1p) of t}1e statutes is amended to read:

30.01 (1p) “Fishing raft” means any raft, float or structure, including a raft or
float with a superstructure and including a structure located or extending below or
beyond the ordinary high-water mark of a water, which is designed to be used or is
normally used for fishing, which is not normally used as a means of transportation
on water and Wl;ich is normally retained in place by means of a permanent or
semipermanent attachment to the shore or to the bed of the waterway. “Fishing raft”

does not include a boathouse or fixed houseboat regulated under s. 30.121 nor a

wharf or pier regulated under s- ss. 30.12 and 30.13.

SEcCTION # 30.015 of the statutes is renumbered 30.208 (2) and amended to

read:

30.208 (2) TIMELIMITS FOR-ISSUING PERMIT DETERMINATIONS PROCEDURE FOR

COMPLETING APPLICATIONS. In issuing individual permits or entering contracts under

this ehapter subchapter, the department shall initially determine thether. a
complete application for the permit or contract has been submitted and, no later than
60 30 days after the épplication is submitted, notify the applicant in writing about

the initial determination of completeness. If the department determines that the

2 ey
O/

ey £
SECTION lﬁ.t30.01 (6b) of the statutes is repealed. : S
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application is incomplete, the notice shall state the reason for the determination and
the specific items of information necessary to make the application complete. An
applicant may supplement and resubmit an application that the department has
determined to be incomplete. There is no limit on the number of times that an
applicant may resubmit an application that the department has determined to be
incomplete under this section. The department may not demand items of
information that are not specified in the notice as a condition for determining
Whether the application is complete unless both the department and the applicant
agree or unless the applicant makes material additions or alterations to the activity
o_f project for which the application has been. 'submitted.‘ The rules promulgated

under s. 299.05 apply only to applications for individual permits or contracts under

this subchapter that the department has determined to be complete.

EC 13. 30, e statutesis repealed. ' — INS 24 4 13
SECTION <"30.07 of the statutes is renumbered 30.2095, and 30.2095 (1) (a),

as renumbered, is amended to read:
30.2095 (1) (a) Except as provided in par. (b), every permit or contract issued
under ss. 30.01 to 30.29 for which a time limit is not provided by s. 30.20 (2) is void

unless the activity or project is completed within 3 years after the permit or contract

~ was issued.

SECTION 15. 30.10 (4) (a) of the statutes is amended to read:

30.10 (4) (a) This section does not impair the powers granted by law under s.
30123 36.1235 or by other law to municipalities to construct highway bridges,
arches, or culverts over streams.

SECTION 16. 30.11 (4) of the statutes is amended to read:
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1 30.11 (4) RIPARIAN RIGHTS PRESERVED. Establishment of a bulkhead line shall

not abridge the riparian rights of riparian preprieters owners. Riparian preprieters
owners may place solid structures or fill up to such line.

SECTION ¥{. 30.12 (title) of the statutes is amended to read:

(92 B S - N

30.12 (title) Structures and deposits in navigable waters prohibited;
6 exeeptions;y-penalty.

C\“d\ \\({)\S SECTION ]# 30.12 (1) (intro.) of the statutes is fenumb
(/0“\ amended to read: b
() &
9 30.12 () PERMITS REQUIRED. (intro.) Exeept-as-provided
10 : - - Unless an individual or general permit has been
11 ' issued under this section or

12 authorization has been granted by the legislature has—otherwise—authorized
al, no person may do any of

the following:

14
CMW SECTION 14;30 12 (1) (a) of the statutes is M&_ 6! I‘L‘n‘:r:\v
‘16

amended to read:

17 30.12%4‘21) (a) To-depesit Deposit any material or e place any structure upon

18 the béd of any navigable water where no bulkhead line has been establishedsor.
(}&“"}20“@‘“* SECTION‘% 30.12 (1) (b) of the statutes is

20  amended to read:

21 30.12 U (b) Te-depesit Deposit any material or te place any structure upon

22 the bed of any navigable water beyond a lawfully eétablished bulkhead line.

23 m%t” Utes-isCreated toread:
24 (lb) DEt In this “stwgs,a—vessel_f%

25
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SENATE BILL 313 : & SECTION 22
() oo

SECTION#T/30.12 (1g) (intro.), (a), (b} (e} 4(}') of the statutes are created

to read:

30.12 (1g) EXEMPTIONS. (intro.) A riparian owner is exempt from the permit
requirements under this section for the placement of a structure or the deposit of
material if the structure or material is located in an area other than an area of special

natural resource interest, does not interfere with the rights of other riparian owners,

!

and is any of the following: Vet Lo

(a) A deposit of sand, grayel, or stone that totals less than 2 cubic yards inygry
omd Wtai onsoolede ot 4 e aenefan
(ﬁ an & o al

wNay VPR Sub
(b) A structure, other than a 'plez ora wharf, that is placed on a seasonal basis

OLE?77Le ’l A;; WWMC’O

(e) A boat shelter, boat hoist, or boat lift that is placed on.a seasonal basis

adjacent to the riparian owner’s pier or wharf or to the shoreline on the riparian

{\ 3 L occordayier wdo o alz o
owner’s propert 6&19 @W/U/id

® A p1er(that is no more than 6 feet wide, that extends no further than to a point
where the water is 3 feet at its maximum depth, or to the point where there is
adequate depth for mooring a boat or using a boat hoist or boat lift, whichever is
closer to the shoreline,;end which has no more that 2 boat slips for the first 50 feet
of riparian owner’s shoreline footage and no more than one additional boat slip for

each additional 50 feet of the riparian owner’s shoreline.

" (g) A wharf that extends no more than 30 fe‘e;L\\

(h) An intake or outfal at\gture thatis authonngn water dlscharge

permit-approved by tHe department under ch. 283 or a facility plan approved by the

department under s. 281.41. J '
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} i S

e
e AR

s,

(1) Ripyapin an a ount ot to exceed 75 linear feet and if the nprap is located

outside an area Where_ ra has been l‘ac?ﬁ
prap p ~T nat i plC(C'J.d 'pe'Y\H’L(/MCb(/O
() Riprapin a el notto exceed 300 linear feefl@ ebifithe riprap ed
o@uu hg i om m uvweano WL R elolfiioe dwm
’.-.u=.."--/a*.~ 3 ~'a‘;a*v‘ { A0 QL YO
SECTION ﬁ& 30 12 (2) of the statu es is repeale ’ 0

SECTIONﬁ‘. 30.12 (3) (title) of the statutes is repealed and recreated to read:
30.12 (3) (title) GENERAL PERMITS.

SECTION %F 30.12 (3) (a) (intro.) of the statutes is repealed and recreated to ‘
read:

30.12 (3) (a) (intro.) The department shall issue statewide general permits
under s. 30.206 that authorize riparian owners to do all of the following:

SECTION #/ 30.12 (3) (a) 2. of the statutes is renumbered 30.12 (1g) (¢) and

amended to read:

30.12 (1g) (¢ P—laee—a— A fish crib, spawning reef, wing deflector, or similar
device that is placed on the bed of navigable waters for the purpose of improving fish
habitat.

SECTION # 30.12 (3) (a) 2m. of the statutes is renumbered 30.12 (1g) (d) and
amended to read:

30.12 (1g) (d) Plaece-a- A bird nesting platform, -a- wood duck house, or similar

structure that is placed on the bed of a navigable water for the purpose of improving
wildlife habitat.

SECTION f{/ 30.12 (3) (a) 6. of the statutes is amended to read:
30.12 (3) (a) 6. Place a permanent boat shelter adjacent to the owner’s property
for the purpose of storing or protecting watercraft and associated materials, except

that no general permit may be granted issued for a permanent boat shelter which is
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constructed after May 3, 1988, if the property on which the permanent boat shelter
is to be located also contains a boathouse within 75 feet of the ordinary high—water

mark or if there is a boathouse over navigable waters adjacent to the owner’s

—

property. v
Wy (U 66) ( R)
m ~ SECTIONg30.12 B¥a)9. of the statutes is created to read:
Ug)Ck
30.12 @3@)’9 Place an intake or outfall structure that is less than 6 feet fro
74
the water side of the ordinary high-water mark and that is less than 25 percent of

the width of the channel i 1n Whlch it is placed.

st o) -
lc"gTION 30. 12 . of the statutes is created to read:

YW
30.12 93)‘(&&%}{9 a p1er to replace a pier that has been in existence at least
10 years before the effectlve date of this subdivision .... [revisor inserts date], does

not exceed 10 feet in width, and does not exceed 500 square feet in area.

SEcCTION 317 .12 (3) (a) 11. of the statutes is created to read:

30.12 (3) (a) 11. Place
lake that is 500 acres or more in area. | v
"of the statlhk@m\ited to read:

SECTION 32. 30.12 (3) (a

30.12 (3) (a) ace a vessel for commercial storage\(.)h\L‘é:k ichigan or Lake

ier that does not exceed 500 squarefést in area in a

N 3eRT
XG4

SuperioroT in any tributary of Lake Michigan or Lake Superior that is détermined

SECTION :# 30.12 (3) (b) of the statutes is repealed.
SECTION ig: 30.12 (3) (bn) of the statutes is repealed.
SECTION g/ 30.12 (3) (br) of the statutes is created to read:
30.12 (3) (br) The department may promulgate rule§ that specify structures or
deposits, in addition to those listed in par. (a), that may be authorized by statewide

general permits.
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SECTION %7 30.12 (3) (bt) (intro.) of the statutes is renumbered 30.2023 (intro.)

and amended to read:
30.2023 Seawalls; Wolf River and Fox River basins. (intro.) A riparian

owner is exempt from the permit requirements under sub—(2) and this-subsection s.

30.12 for a structure that is placed on the bed of a navigable water in the Wolf River

and Fox River basin area, as described in s. 30.207 (1), and that extends beyond the
ordinary high—water mark, if the following conditions apply:

SECTION 3#; 30.12 (3) (bt) 1. to 9. of the statutes are renumbered 30.2023 (1)
0 (9). |

SECTION Sﬁ: 30.12 (3) (bv) of the statutes is created to read:

30.12 (3) (bv) Notwithstanding s. 30.07 (1), the department shall issue the first
statewide general permif issued under par. (a) 12. for an initial term of not less than
5 years and nor more than 10 years and shall renew the permit for terms of not léss
than 5 years nor more than 10 years.

SECTION 30.12 (3) (c) of the statutes is amended to read:

- 30.12 (3) (c) The department may-promulgate rules-deemed necessary to-carry
out-the-purpeses-of impose conditions on general permits issued under par. (a) 6.5

ards to govern the architectural features

of boat shelters and the number of boat shelters that may be constructed adjacent
to a parcel of land. The+wules conditions may not govern the aesthetic features or color

of boat shelters. The standards conditions shall be designed to assure ensure the

structural soundness and durability of -abeat-shelter boat shelters. A municipality

may enact ordinances net-inconsistent that are consistent with this seetion-or-with

ag paragraph and with any conditions
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imposed on general permits issued to regulate the architectural features of boat

shelters that are under the jurisdiction of the municipality.

SECTION % 30.12 (3) (d) of the statutes is repealed.

SECTION Aﬁl? 30.12 (3m) of the statutes is created to read:

30.12 (3m) IﬁDNIDUAL PERMITS. (a) For a structure or deposit that is not exempt
under sub. (1g) and that is not subject to a general permit under sub. (3), a riparian
owner may apply to the department for the individual permit that is required under
sub. @d{)(inlorder to place the structure for the owner’s use or to deposit the material.

(b) The notice and hearing provisions of s. 30.208 (3) to (5) shall apply to an
application under par. (a).

(c) The department shall issue an individual permit to a riparian owner for a
structure or a deposit pursuant to an application under par. (a) if the department
finds that all of the following apply:

1. The structure or deposit will not materially obstruct navigation.

2. The structure or deposit will not be detrimental to the public interest.

3. The structure or deposit will not materially reduce the flood flow capacity
of a stream.

SECTION 42, 30.12 (4) (title) of the statutes is repealed.

SECTION 43. 30.12 (4) (a) of the statutes is renumbered 30.2022 (1) and
amended to read:

30.2022 (1) Activities affecting waters of the state, as defined in s. 281.01 (18),
that are carried out under the direction and supervision of the department of
transportation in connection with highway, bridge, or other transportation project
design, location, construction, reconstruétion, maintenance, and repair are not

subject to the prohibitions or permit\ or approval requireménts specified under this
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seetion-or s. 29.601, 30.11, 30.12, 30.123, 30.19, 30.195, 30.20, 59.692, 61.351, 62.231,
or 87.30 or chs. 281 to 285 or 289 to 299, except s 281.48. However, at the earliest
practical time prior to the commencement of these activities, the department of
transportation shall notify the department of the location, nature, and extent of the
proposed work that may affect the Wuaters of the state.

SECTION 447 30.12 (4) (b) of the statﬁtes 1s renumbered 30.2022 (2) and
amended to read:

30.2022 (2) The exemption under par—(a) sub. (1) does not apply unless the
activity is accomplished in accordance with interdepartmental liaison procedures
established by the department and the department of transportation for the purpose
of minimizing the adverse environmental impact, if any, of the activity.

SECTION %ﬂ’/ 30.12 (4) (c) of the statutes is renumbered 30.2022 (3) and
amended to read: |

30.2022 (3) If the department determines that there is reasonable cause to _

believe that an activity being carried out under this subseetion section is not in

compliance with the environmental protection requirements developed through
interdepartmental liaison procedures, it shall notify the department of
transportation. If the secretary and the secretary of transportation are unable to
agree upon the methods or time schedules to be used to correct the alleged

noncompliance, the secretary, notwithstanding the exemption provided in this

subseetion section, may proceed with enforcement actions as the secretary deems
appropriate.
SECTION Aﬂ’ 30.12 (4) (d) of the statutes is renumbered 30.2022 (4).

SECTION 4{7? 30.12 (4) (e) of the statutes is renumbered 30.2022 (5) and

amended to read:
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30.2022 (5) Except as may be required otherwise under s. 1.11, no public notice
or hearing is required in connection with any interdepartmental consultation and

cooperation under this subseection section.

SECTION ﬁﬁ//?,o. 12 (4) (f) of the statutes is renumbered 30.2022 (6) and amended

to read:

30.2022 (6) This subsection section does not apply to activities in the Lower

Wisconsin State Riverway, as defined in s. 30.40 (15).

SECTION Ag 30.12 (4m) (title) of the statutes is repealed.

SECTION ?ré’/ 30.12 (4m) of the statutes is renumbered 30.12 (1m), and 30.12
(1m) (c) (intro.)k, as renumbered, is amended to read:

.30.12 (1m) (c) (intro.) Subseetion-1)-dees-not-apply-te-a- A structure or deposit
that the drainage board for the Duck Creek Drainage District places in a drain that

the board operates in the Duck Creek Drainage District is exempt from the permit

requirements under this section if either of the following applies:

SECTION &1 30.12 (5) of the statutes is repealed.

SECTION ér/ 30.121 (3w) of the statutes is created to read:

30.121 (3w) EXCEPTION; COMMERCIAL BOATHOUSES. Notwithstanding subs. (2)
and (3), a peréon may construct, repair, or maintain a boathouse if all of the following

@,

(a) The boathouse is used exclusively for commercial purposeSLamil/c},eés)«rrotS

apply:

ontay livin,
(b) The boathouse is located on land zoned exclusively for commercial or

industrial purposes or the boathouse is located on a brownfield, as defined in s.

560.13 (1) (a), or in a blighted area, as defined in s. 66.1331 (3) (a).
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(c) The boathouse is located within a harbor that is being operated as a
commercial enterprise or is located on a river that is a tributary of Lake Michigan
or Lake Superior.

(d) The person has been issued any applicable individual permits under this
subchépter and is in compliance with any applicable general permitting
requirements under this subchapter.

SECTION%J‘{ 30.123 (title) of the statutes is repealed and recreated to read:

30.123 (title) Bridges and culverts.

SECTION‘% 30.123 (1) of the statutes is renumbered 30.1235 and amended to

read:

30.1235 Municipal bridge construction. Municipalitiés which construct or

- reconstruct highway bridges shall not be required to obtain permits under this

seetion-or-5—30-10-or 8. 30.12 or 30.123 for such that construction or reconstruction.
All municipal highway bridges shall be constructed or reconstructed in accordance

with standards developed under s. 84.01 (23).

SECTION %// 30.123 (2) of the statutes is amended to read:

30.123 (2) PERMITS REQUIRED. Except-as-providedin-sub—(1) and s-30.12(4)
Unless an individual or general permit has been issued under this section or

authorization has been granted by the le 'slature, no person may construct or

- or v, @
maintain a bridge oy culvert in, on, or over navigable waters unless-a-permit-has been
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1
2
3 SECTION ?é: 30.123 (3) of the statutes is repealed.
4 SECTI/O/N/ g 30 123 (4) of the statutes is renumbered 30.123 (8) (¢) and
5 amended to read:
6 30.123 (8) (¢)
7
8

m- The department shall grant

9 the issue an individual permit if the preposed pursuant to an application under par.
10 (a) if the department finds that the bridge or culvert will not materially obstruct

11 navigation, will not materially reduce the effective flood flow capacity of a stream o
12 be, and will not be detrimental to the public interest.

13 SECTION 5# 30.123 (5) of the statutes is repealed.

14 SECTION # 30.123 (6) of the statutes is created to read:

15 30.123 (6) ExeMPTIONS. Subsection (2) does not apply to any of the following:
16 (a) The construction and maintenance of highway bridges to which s. 30.1235
17 - applies.

18 (b) The construction and maintenance of bridges by the department of
19‘ transportation in accordancz with s. 30.2022.

(c) The constructio ) and mainten)ance of culverts that have an inside diameter
21 ' that does not exceed 48 inches and that are part of private roads or private driveways.
22 SECTION 6617 30.123 (7) of the statutes is created to read: v
23 30.123 (7) GENERAL PERMITS. (a) The department shall issue statewide general

24 permits under s. 30.206 that authorize any person to do all of the following:
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| f Jeos - Span/
QU
1 1 Construct and mamtam albridge ﬂm&ﬂ@&s a navigable water {haftj’s/le@s/
9 punieiypal ) ad e

/wLLu \bqr “he dxﬁwzv‘m@
30k é“?\@@npﬁmej;xmd maintain a culvert that ha;

oot B0Nnches A Liplocy A Culdrt Hhedt LO MW
* W@W 30 () (Y omel Mt o On o nangable wakn that
(b)

5 The department may promulgate rules that specify bridges or culverts, in
6 addition to those listed in par. (a), that may be authonz_eig_ by statewide gene
7 permits. | ( lens MO/YL) = ’6“"’*
8 SEcTION 4? 30.123 (8) of the statutes is created to read:
9 30.123 (8) INDIVIDUAL PERMITS. (a) For the construction and maintenance of a
10 bridge or culvert that is not exempt under sub. (6) and that is not subject to a general
11 permit under sub. (7), a person may apply to the department for the individual
12 ] permit that is required under sub. (2) in order to construct or maintain a bridge or
13 j culvert.
14 / (b) The notice and hearing provisions of s. 30.208 (3) to (5) shall apply to an
15! application under par. (a). .
16| SECTION#E 30.13 (1) of the statutes is repealed. /,/) Flbo ; INS ;
17§ SECTION& 30.13 (1m) (intro.) of the statutes is amended to read: “25-) Ay
18 ' N 30.13 (lm) SWIMMING RAFTS ALLOWED WITHOUT PERMIT UNDER CERTAIN
19 CIRCUMSTANCES. (intro.) A riparian preprietor owner may place a swimming raft in
20 a navigable waterway fbr swimming and diving purposes without obtaining a permit
21 under s. 30.12 if all of the following COl’ldlthIlS are met:
22 SECTION é# 30.13 (1m) (b) of the statutes is amended to read:
23] 30.13 (1m) (b) The swimming raft does not interfere with rights of other

24 riparian proprietors owners.
25 smmmmmw w
3, Constunts onel Men@und O W"&t 0
lens Hoau 3 M&ficﬂ—&@
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1 SECTION fg 30.13 (4) (a) of the statutes is amended to read:
2 30.13 (4) (a) Interferes with public rights. A wharf or pier which interferes with

public rights in navigable waters constitutes an unlawful obstruction of navigable

waters unless -a-permit-is-issued-for the wharf or pier is authorized under a permit

issued under s. 30.12 or unless other authorization for the wharf or pier is expressly
provided.
SECTION f7% 30.13 (4) (b) of the statutes is amended to read:

30.13 (4) (b) Interferes with riparian rights. A wharf or pier which interferes

© 0o =N o v b~ W

with rights of other riparian proprieters owners constitutes an unlawful obstruction

10 of navigable waters unless -a-permit-is-issuedfor the wharf or pier is authorized

11 under a permit issued under s. 30.12 or unless other authorization for the wharf or

12 pler is expressly provided.
13 CTIQN 68 .13 d) oRthe stattites.s repeale %
14 SEéTION 69. 30.131 (1) (intro.) of the statutes is amended to read: T

3071316 l%éml;romg%I:’IStmthstandmg s. 30.133, a Wharf or pier-ofthe type which

e?
“"‘"%‘ sansm A

does not require a permit under ss %@ﬂ&ﬂg)ﬁ(’ld! and 30.13 that abuts riparian land

and that is placed,ﬂm“ﬁ nawgable water by a persom"“’bther than the owner of the 7

s ""’lr;,t,

- —
riparign-tand may not be considered to be an unlawful structure on tBe“g-rounds that |
\
it is not placed and maintained by the owner if all of the following requirements are

21 SECTION T 30.135 (1) (title) of the statutes is repealed.

22 SEcTION T4 30.135 (1) (a) (intro.) of the statutes is renumbered 30 135 (1)
23 (intro.) and amended to read:

24 30.135 (1) (intro.) A riparian preprieter may place owner placing a water ski

25 platform or water ski jump in a navigable waterway without-obtaining a- is exempt
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from the permit requirements under this chapter if all of the following requirements

are met: 4

SECTION 74. 30.135 (1) (a) 1. of the statutes is renumbered 30.135 (1) (a).

SECTION 747 30.135 (1) (a) 2. of the statutes is renumbered 30.135 (1) (b) and
amended to read: |

30.135 (1) (b) The platform or jump does not interfere with rights of other
ﬁparian Pproprietors owners.

SECTION %; 30.135 (1) (a) 3. of the statutes is renumbered 30.135 (1) (e).

SECTION ’& 30.135 (1) (b) of the statutes is renumbered 30.135 (2) and

amended to read:

30.135 (2) If the department determines that any of the requirements under
par—a) sub. (1) are not met, the riparian owner shall submit -a-permait an application -
for an individual permit to the department. The notice and hearing provisions under

' 5.30.208 (3) to (5) apply to the application.

SECTION Z% 30.135 (2), (3) and (4) of the statutes aré repealed.

SECTION ﬁ 30.18 (2) (a) (intro.) of the statutes is amended to read:

30.18 (2) (a) Streams. (intro.) No person may divert water from a stream in
this state without -a- an individual permit under this section if the diversion meets
either of the following conditions:

SECTION %30.18 (2) (b) of the statutes is amended to read:

30.18 (2) (b) Streams or lakes. No person, except a person required to obtain
an approval under s. 281.41, may divert water from any lake or stream in this state
without El?ﬁvidual permit under this section if the diversion will result in a water
loss averaging 2,000,000 gallons per day in any 30-day period above the person’s

authorized base level of water loss.
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SECTION‘#.’ 30.18 (4) (a) of the statutes is amended to read:

30.18 (4) (a) Upon receipt of a complete application, the department shall
follow the notice and hearing procedures under s. 30-02-(3) and (4) 30.208 (3) to (5).
In addition to the-netice-requirements providing notice as required under s.-30-02(3)
and-(4) 30.208 (3) to (5), the department shall mail a copy of the notice to every person
upon whose land any part of the canal or any other structure will be located, to the
clerk of the next town downstream, to the clerk_ of any village or city in which the lake
or stream is located and which is adjacent to any municipality in which the diversion
will take place and to each person specified in s. 281.35 (5) (b) or (6) (), if applicable.

SECTION 8¢. 30.18 (6) (b) of the statutes is amended to read:

30.18 (6) (b) Use of water. A person issued a permit under this section for the
purpose of irrigation or agriculture may use the water on any land contiguous to the
permittee’s riparian land, but may not withdraw more water than it did before
August 1, 1957, without applying to the department for a modification of the permit.

SECTION dj;’ 30.18 (9) of the statutes is repealed.

SECTION@ 30.19 (1) (intro.) of the statutes is renumbered 30.19 (1g) (intro.)
and amended to read:

30.19 (1g) PERMITS REQUIRED. (intro.) Unless -a- an individual or general permit
has been granted by-the-department issued under this section or authorization has
been granted by the legislature, it-is-unlawful no person may do any of the following:

SECTION ?? 30.19 (1) (a) of the statutes is renumbered 30.19 (1g) (a) and

amended to read:

30.19 (1g) (a) To—eenstruet Construct, dredge, or enlarge any artificial
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navigable-waters,-or-where water body that connects with a navigable waterwav.

(am) Construct, dredge, or enlarge any part of the an artificial waterway water

body that is located within 500 feet of the ordinary high-—watef mark of an existing
navigable stream;lake-or other navigable waters waterway.

SECTION Bﬁ; 30.19 (1) (b) of the statutes is repealed.

SECTION @? 30.19 (1) (c) of the statutes is renumbered 30.19 (1g) (¢) and
amended to read:

30.19 v(lg’) (c) To-grade-orotherwise Grade or remove top-seil topsoil from the

bank of any navigable streamlake-or cther-body-of navigable-water waterway where
the area exposed by sach the grading or removal will exceed 10,000 square feet.

SECTION $6. 30.19 (1b) of the statutes is created to read:

30.19 (1b) DEFINITION. In the section, “artificial water body” means a proposed
or existing body of water that does not have a history of being a lake or stream or of
being part of a lake or stream.

SECTION # 30.19 (1m) (intro.) of the statutes is amended to read:

30.19 (1m) Exeerrion EXEMPTIONS. (intro.) Subseetion(1)-deoesnot-applyto A

erson is exempt from the permit requirements under this section for any of the

following:
SECTION §8. 30.19 (1m) (a) of the statutes is amended to read:
30.19 (1m) (a) The construction and or repair of any public highways highway.
SECTION ﬁ 30.19 (1m) (b) of the statutes is amended to read:
30.19 (1m) (b) Any agricultural uses use of land.

SECTION ﬁ%.l&) (1m) (c) of the statutes is amended to read:
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30.19 (1m) (¢) Any An activity that affects a navigable inland lake that is

located wholly or partly in any county having a population of 750,000 or more.
SECTION 917 30.19 (1m) (cm) of the statutes is created to read:
30.19 (1m) (cm) Any activity that affects a portion of Lake Michigan or of Lake
Superior that is located within a county having a population of 750,000 or more.
SECTION fﬁb 30.19 (1m) (d) of the statutes is amended to read:

30.19 (1m) (d) These-portions Any activity that affects a portion of a navigable
streams; L.ake Michigan or Lake Superior stream that is located within any a county

having a population of 750,000 or more.

SECTION 930 30.19 (1m) (e) of the statutes is amended to read:

30.19 (1m) (e) Any work required to maintain the original dimensions of an
enlargement of -a-waterwayauthorized an artificial water body done pursuant to a

ermit or legislative authorization under sub. d)<a)er(b) ( 1g) (a) or (am).
SECTION # 30.19 (1m) (g) of the statutes is created to read:

30.19 (1m) (g) The construction, dredging, or enlargement of any artificial

water body that is within 500 feet of the ordinary high-water mark of a navigable

| waterway, if the artificial water body does not have a surface connection to any

navigable waterway other than an overflow device and if the construction, dredging,
or enlargement is authorized by a storm water discharge permit approved by the
departmént under ch. 283 or a facility plan approved or authorized by the
department under s. 281.41.

SECTION?%T/SOJQ (1m) (h) of the statutes is created to read:

30.19 (Im) (h) Grading or removal of topsoil from the bank of a navigable

waterway that is not located in an area of special natural resource interest and where
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the area exposed by the grading or removal will exceed 10,000 square feet, if any of
the following applies:

1. The grading or removal is authorized by a storm water discharge permit
approved by the department under ch. 283.

2. The grading or removal is authorized under an ordinance under s. 59.692,
61.351, or 62.231. |

3. The grading or removal is authorized by an erosion control plan pursuant

to s. 101.653.
ne -9

SECTION ?ﬁ: 30.19 (2) of the statutes is repealed.
SECTION Bf7. 30.19 (3) of the statutes is repealed.
SECTION W 30.19 (3r) of the statutes is created to read:

30.19 (3r) GENERAL PERMITS. (a) The department shall issue statewide general
permits under s. 30.206 that authorize persons to do all of the following:

1. Engage in an activity specified in sub. (1g) (a) or (am) that is not exempt
under sub. (Im) if the construction, dredging, or enlargement is authorized by a
storm water discharge permit approved by the department under ch. 283 or a facility
plan approved by the department under s. 281.41.

2. Engage in an activity specified in sub. (1g) (a) or (am) if the construction,
dredging, or enlargement is designed to enhance wildlife habitat or wetlands, as
defined in s. 23.32 (1), or if the construction, dredging, or enlargement affects a body
of water that is less than one acre in area.

3. Engage in an activity speciﬁed in sub. (1g) (c) that is not exempt under sub.

(1m) (h) if the area exposed by the grading or removal will exceed 10,000 square feet.
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(b) The department may promulgate rules that specify other types of activities,
in addition to those listed in par. (a), that may be authorized by statewide general
permits.

SECTION %4: 30.19 (4) (title) of the statutes is amended to read:

30.19 (4) (title) IssuaNce-oF PERMIT INDIVIDUAL PERMITS.

SECTION 199. 30.19 (4) of the statutes is renumbered 30.19 (4) (¢) (intro.) and

amended to read:

30.19 (4) (¢) (intro.) Ifthe The department finds-thatthe project-will not-injure
plicrights-or-interest;including fish-and game habitat, that-the projeet shall issue
an individual permit pursuant to an application under par. (a) if the department
finds that all of the following apply:

2. The activity will not cause environmental pollution, as defined in s. 299.01
(4);-that-any, |

3. Any enlargement connected to a navigable waterways—conforms—to—the
requirement-of waterway complies with all of the laws for-the relating to platting of
land and fer sanitation and-thatne.

4. No material injury will result to the[rights of any riparian owners en-any

the-enlargement-of the-affected waterways of real property that abuts any water body
that is affected by the activity.
SEcCTION IPH. 30.19 (4) (a) of the statutes is created to read:

30.19 (4) (a) For activities that are not exempt under sub. (1m) and that are
not subject to a general permit under sub. (3r), a person may apply to the department
for an individual permit in order to engage in an activity for which a permit is

required under sub. (1g).
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SECTION ]#} 30.19 (4) (b) of the statutes is created to read:

30.19 (4) (b) The notice and hearing provisions of s. 30.208 (3) to (5) apply to
an application under par. (a).

SECTION . 30.19 (4) (c) 1. of the statutes is created to read:

SECTION 1

30.19 (4) (¢) 1. The activity will not be detrimental to the public interest.
. 30.19 (5) of the statutes is amended to read:

30.19 (5) ConbrrioNs-oF-PERMIT REQUIREMENT FOR PUBLIC ACCESS. The A permit

.

issued under this section to construct an artificial water body and to connect it to a

navigable waterway shall pfewd&-th%—all require that the artificial waterways

waterway.
PLAIN
SECTION lﬁ? 30.195 (1) of the statutes is amended to read:

30.195 (1) PERMIT REQUIRED. Ne Unless a permit has been issued under this

SEO?E@\{O& 30.195 (1m) of the statutes is created to read:

“M%&‘ 7 . .
30.195 (1m) 'GENERAL PERMITS. (a) The department shall issue.statewide
Sl oA
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2. The change or straightening involves a relocation of a stream with an ™~

e
e

average flow of lesm"z“@ubi%fﬁf’iper second””
.»mm”"Mﬂ
(b) The depart/lfl;%i& may" ~ﬁ?6mﬂgatzMrﬁj?§Yhat.&R§g{y\icEer circumstances, in

.t ; . . T,
addition to those listed in par. (a), that may be authorized by statewideg
‘b\

SECTION 1{6‘/{30.195 (2) of the statutes is repealed and recreated to read:
30.195 (2) INDIVIDUAL PERMITS. (a) PPOr Btivities that are net-subject to-a—
ﬁ@emwwwmza riparian owner %’%ﬂapply to the department for
an individual permit in order to engage in activities for which a permit is required
under sub. (1). |
(b) The notice and hearing provisions of s. 30.208 (3) to (5) apply to an
application under par. (a). |
SECTION 108. 30.195 (3) (title) of the statutes is repealed.
SEC'ﬁON 1@/{ 30.195 (3) of the statutes is renumbered 30.195 (2) (c) and

amended to read:

30.195 (2) (c) Upen-application-thereforthe The department shall grant-a-
issue an individual permit te-the applied for under this section to a riparian owner
if the department determines that all of the following apply:

1. The applicant is the owner of any land to-change the-course-of or-straighten

& upon which the change in course or straightening of the navigable stream on-such
landif such will occur.

2. The proposed change of course or straightening of the navigable stream will

improve the economic or aesthetic value of the ewner’s applicant’s land and-will,
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3. The proposed change of course or straightening of the navigable stream will

not adversely affect the flood flow capacity of the stream or otherwise be detrimental
to publierightsor the public interest.

4. The proposed change of course or straightening of the navigable stream will
not be detrimental to the rights of other riparians riparian owners located on the

riparian owners have consented to the issuance of the permit.
SECTION lf(l:F 30.195 (4) of the statutes is repealed.

SECTION ]ﬁi 30.195 (7) of the statutes is repealed.

SECTION I#E./ 30.196 (intro.) of the statutes is amended to read:

30.196 Enclosure of navigable Waters, issuance of permits to
mumclpahtles (intro.) A municipality may enclose navigable waters by directing,
placing or restricting navigable waters into an enclosed drain, conduit, storm sewer
or similar structure if the department grants the municipality -a- an individual
permit. The department may grant this permit to a municipality after following the
notice and hearing requirements under s. 30-02(3)-and-(4) 30.208 (3) to (5) if it finds
that granting the permit:

SECTION Iﬁ? 30.20 (1) (title) of the statutes is repealed and recreated to read:

30.20 (1) (title) PERMITS OR CONTRACTS REQUIRED.

SECTION ]FRBO.ZO (1) (a) of the statutes is amended to read:

30.20 (1) (a) Ne Unless a contract has been entered into with the department,
under sub. (2) (a) or (b) or authorization has been granted by the legislature, no
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person may remove any material from the bed of any a natural navigable lake or from

the bed of any outlying waters of this-state-without-first-obtaining a-contract-as
SECTION #}g 30.20 (1) (b) of the statutes is amended to read:
30.20 (1) (b) Exeept-as-provided-underpars—(e)and(d), Unless an individual

or general permit has been issued by the dép_artment under this section or

authorization has been granted by the legislature, no person may remove any

material from the bed of any lake or navigable stream that is not mentioned

'described under par. (a) witheut-£

sub—2)-(e).
SECTION 1;?30‘20 (1) (0) 1. and 2. of the statutes are consolidated, renumbered

30.20 (1g) (a) 1. and amended to read:
30.20 (1g) (a) 1.

removal of material from the bed of a farm drainage ditch which was not a navigable

stream before ditching-

is exempt from the individual and general

ermit requirements under this section unless the de artment finds that the

proposed removal may have a long—term adverse effect on cold—water fishery
resources or may destroy fish spawning beds or nursery areas.
SEcCTION lﬁ 30.20 (1) (¢) 3. of the statutes is renumbered 30.20 (1g) (a) 2.
SECTION ﬁ,/ 30.20 (1) (d) of the statutes is renumbered 30.20 (1g) (c) and

amended to read:

30.20 (1g) (¢) The A removal of material by the drainage board for the Duck

Creek Drainage District may-witheut-a-permit-under sub—(2) (e), remove material

from a drain that the board operates in the Duck Creek Drainage District is exempt
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from the kindividual and general permit requirements under this section if the

removal is required, under rules promulgated by thekdepartment of agriculture,
trade and consumer protection, in order to conform the drain to specifications
imposed by the department of agriculti:re, trade and consumer protection after
consulting with the department of natural resources.
SECTION ]ﬁg 30.20 (1g) (title) and (b) of the statutes are created to read:
30.20 (1g) (title) EXEMPTIONS.

(b) A removal of material is exempt from the permit and contract requirements

under this section if the material does not contain hazardous substances, fhge)

ﬁéwmmm&mthe material is not being removed from an

area of special natural resource interest, and if any of the foll%mg apphes
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2. The remoyal will'be
O et

ove matexial to-be Teresed-d06s not exce 00 ctbic yards.
SECTION ﬁg 30.20 (1Ir) of the statutes is created to read:

30.20 (1r) GENERAL PERMITS. (a) The department shall issue statewide general

permits under s. 30.206 that, authorize any person to doall oi of\the-following. ~
2;91‘ Miauid amamce ﬂw‘f@w
| ,]éemove matena}(from an area from which material has been previously

removed@hwmmm m
MW

2,/Remove miaterial from an area.from which no material has-besii previously

re ed and the material-to.be removed-is-100.qr-more. cubic.yards but less than

1,000 cubic yards.
R

e ua,c,mﬁ" 2= .Maca/mw; >v M/m
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(b) The department may promulgate rules that specify other types of removals,
Fhe o v

in addition to those listed in par. (a), that may be authorized by statewide general
permits.

SECTION 1#. 30.20 (2) (title) of the statutes is amended to read:

30.20 (2) (title) CONTRACTS FOR-REMOVAL AND INDIVIDUAL PERMITS.

SECTION lﬁ 30.20 (2) (a) and (b) of the statutes are amended to read:

30.20 (2) (a) The department—whenever-consistent-with-public rights; may

enter into eentraets a contract on behalf of the state for the removal and lease or sale

of any material from the bed of any navigable lake or of any ef-the outlying waters;

and-for-the lease-or-sale-of the-materialEvery if the contract is consistent with public

rights. A person seeking to enter into such a contract shall apply to the department.
Each contract entered into under this paragraph shall contain such any conditions

as-may-be that the department determines are necessary for the protection of the

public interest and the interests of the state and. Each contract entered into under

this paragraph shall also fix the amount of compensation to be paid to the state for

the material se to be removed, except that ne the contract may not require that an

compensation may be paid for the material if the-contractis-with-amunicipality as

...... 1m Q10 A nd-the-m O
O 1= b G

not-forresale—No if the material will not be resold. Each contract entered into under

- 9\0
this paragraph may not run for -alonger period more than 5 years. P IN $¢ §

(b) The department;-whenever-consistent-with-public-rights. may enter into

eontraets a contract on behalf of the state for the removal and lease or sale of any
mineral, ore and, or other material from beneath the bed of a navigable lakes-and
waters;-where-the-waters-would water that the state may own if the contract will be

consistént with public rights and if the navigable water will not be disturbed in the




B W N

(9}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2003 — 2004 Legislature - —49-— Lfgﬁf:ﬁ%%

SENATE BILL 313 SECTION 122

._A person

seeking to enter into such a contract shall apply to the department. Each contract
entered into under this paragraph shall contain sueh any conditions as-masybe that
the department determines are necessary for the protection of the public interest and

the interests interest of the stateand. Each contract entered into under this
paragraph shall also fix the compensation to be paid to the state for the material;

mineral-and ore-se mineral, ore, or other material to be removed. Neo Each contract
entered into;pursuant-te under this paragraph;shall may not run for -alenger period

more than 75 years. Should any doubt exist as to whether the state, in fact, owns

such lake bed or stream bed such contract or lease shall be for such interests, if any,

as the state may own. Title to the royalties to be paid when mining operations are

“begun shall be determined at such future time as royalties for ores so sold are paid

or are due and payable.

SECTION 128. 30.20 (2) (bn) of the statutes is created to read:

30.20 (2) (bn) For a removal that is not exempt under sub. (1g) and that is not
subject to a general permit under sub. (Ir), a person may apply to the department
for an individual permit that is required under sub. (1) (b) in order to remove material
from the bed of any lake or stream not described under sub. (1) (a).

SECTION lﬁ 30.20 (2) (c) of the statutes is amended to read:
30.20 (2) (¢)

it The department

shall issue an individual permit pursuant to an application under par. (bn) if the

department finds that the issuance of sueh-a- the permit will be consistent with the

public interest in the w
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atleast-30-days-beforeremoving any material lake br stream.

SECTION l/éE 30.20 (2) (d) of the statutes is created to read:

30.20 (2) (d) If an applicant for a permit under par. (bn) submits the application
at least 30 days before the proposed date of the removal, the department may issue
the permit for a period of up to 10 years.ﬂ: N sedi 50 ~b

SECTION l‘gﬁ/ 30.20 (2) () of the statutes is created to read:

30.20 (2) (¢) The notice and hearing provisions of s. 30.208 (3) to (5) apply to
an application for a permit or contract under this subsection.

SECTION léjy/./ 30.201 of the statutes is created to read:

30.201 Financial assurance for nonmetallic mining. (1) If the
department requires that financial assurance be provided as a condition for a permit
under s. 30.19, 30.195, or 30.20 or for a contract under s. 30.20 for nonmetallic mining
and reclamation, the financial assurance may be a bond or alternative financial
assurance. An alternative financial assurance may include cash or any of the
following: |

(a) A certiﬁcate of deposit.

(b) An irrevocable letter of credit.

(c) Anirrevocable trust.

(d) An escrow account.

(e) A government security.

() Any other demonstration of financial responsibility.

(2) Any interest earned by the financial assurance shall be paid to the person
operating the nonmetallic mining or reclamation project.

SECTION 1’% 30.2022 (title) of the statutes is created to read:
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30.2022 (title) Activities of department of transportation.

SECTION Lég 30.2026 (2) (d) of the statutes is amended to read:

30.2026 (2) (d) The village of Belleville shall create any artificial barrier under
this section in compliance with all state laws that relate to navigable bodies of water,
except s. 30.12 (H-and (2).

SECTION 1 ‘ 7 30.2026 (3) (a) of the statutes is amended to read:

30.2026 (3) (a) The village of Belleville sha}l maintain any artificial barrier
created as authorized under sub. (1). Ifa landownet of more than 500 feet of Lake
Belle View shoreljne, a portion of which is located within 1,000 feet of any such
artificial barrier, is dissatisfied with the manner in which the village of Belleville is
maintaining the barrier, the owner may maintain the barrier in lieu of the village,
upon approval of the department. The village or a landowner who maintains the
barrier shall comply with all state laws that relate to navigable bodies of water,
except s. 30.12 (—B—and—@) The department may require the village of Belleville or
the landowner to maintain the barrier in a structurally and functionally adequate
condition. MM &'WU P- 52
SECTION lﬁ? 30.206 (1) (title) of the statutes is create read: |

30.206 (1) (tife) PROCEDURE FOR ISSUING GENERAL PERMITS. N

SECTION 182 30.206 (1) of the statutes is renumbered 30.206 (i\)\ (a) and

05 rukeo edzol \umd

amended to read:

30.206 (1) (a) Foraectivities-which requide

D
)
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after the effective date of this paragraph .... [revisor inserts datel. General permits

issued under s. 30.206, 2001 stats., shall remain valid untihthe date upon which the

[ ewide general permits are issued under this paragraph. “&@m 2

f " . . * . .
stoeage that, on the effective date of this paragraph .... [revisor inserts datel]. are in
place on ke Michi gan or-frake-Superior or on any-tributary of Lake Michigan or

Lake Supe 'or d gtermined to be na ':;' r' by the federall g ‘

considered t placed in compliance with s. 30.12 until the date upon which the

Mhall be

i e
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(c) To ensure that the cumulative adverse environmental impact of the elass Moy
ef~aetmty activities authorized by a general permit is insignificant and that the g P
i } : ISR S ,(

issuance of the general pennitj\wﬂl not ihjure public ﬁghts or interest interests, cause

environmental pollution, as defined in s. 299.01 (4), or result in material injury to the -

rights of any riparian owner, the department may impose any of the following

y . WS 52-17
: /"—N
conditions on the permit: . TN S
SECTION lﬁ. 30.206 (1) (c) 1. to 3. of the statutes are created to read: A '7

30.206 (1) (c) 1. Construction and design requirements that are consistent with
the purpose of the activity authorized under the permit.

2. Location requirements that ensure that the activity will not materially
interfere with navigation or have an adverse impact on the riparian property rights

of adjacent riparian owners.

3. Restrictions to protect areas of special natural resource interest.

SECTION i%\%/ 30.206 (2) of the statutes is repealed.



