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SECTION ﬁ 30.206 (3) (title) of the statutes is created to read:
30.206 (3) (title) PROCEDURES FOR CONDUCTING ACTIVITIES UNDER GENERAL
PERMITS.
SECTION Tﬁg 30.206 (3) of the statutes is renumbered 30.206 (3) (a) and
amended to read:
| 30.206 (3) (a) A person wishing to proceed with an activity that may_be
authoﬁzed by a general permit ;'shall apply to the department, with written

notification of the person’s wish to proceed, not less than 20-business 30 days before

commencing the activity authorized by a general permit. The department-may

at notification shall provide

information describing the activity in order to allow the department to determine

whether the activity is within-the-secope-ofa- authorized by the general permit and

SECTION L/Eg/ 30.206 (3) (c) of the statutes is created to read:

30.206 (3) (c) Upon completion of an activity that the department has
authorized under a general permit, the applicant for the general permit shall provide
to the department a statement certifying that the activity is in compliance with all
of the conditions of the general permit and a photograph of the activity.

SECTION i@; 30.206 (3m) of the statutes is repealed.

SECTION fg/ 30.206 (4) of the statutes is renumbered 30.206 (3) (b) and

amended to read:

30.206 (3) (b)

pit; If within 30 days after a

notification under par. (a) is submitted to the department the department does not
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require any additional information about the activity that is subiect to the

notification and does not inform the applicant that individual permit will be

required, the activity will be considered to be authorized by the general permit and

the applicant niay proceed without further notice, hearing, permit or approval if the

activity is carried out in compliance with all of the conditions of the general permit.

SECTION 197 30.206 (5) (title) of the statutes is created to read:
30.206 (5) (title) FAILURE TO FOLLOW PROCEDURAL REQUIREMENTS.
SECTION . 30.206 (6) of the statutes is amended to read:

30.206 (6) REQUEST FOR INDIVIDUAL PERMIT. A person proposing an activity for

which a general permit has been iséued may request an individual permit under the
applicable provisions of this ehapter subchapter or ch. 31 in lieu of seeking
authorization under the general permit.

SECTION If&? 30.206 (7) of the statutes is amended to read:

30.206 (7) This section does not apply to an application for a general permit for

the Wolf River and Fox River basin area or any area designated under s. 30.207 (1m)

SECTION lﬁ/ 30.207 (1) of the statutes is amended to read:

30.207 (1) GEOGRAPHICAL AREA. For purposes of this section and s. 30-1243) (bt)

30.2023, the Wolf River and Fox River basin area consists of all of Winnebago County;
the portion and shoreline of Lake Pos\fgan in Waushara County; the area south of
STH 21 and east of STH 49 in Waushara County; that portion of Calumet County in
the Lake Winnebago watershed; all of Fond du Lac County north of STH 23; that

portion of Outagamie County south and east of USH 41; that portion of Waupaca
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County that includes the town of Mukwa, city of New London, town of Caledonia,
town of Fremont; and the portion and shoreline of Partridge Lake and the Wolf River
in the town of Weyauwega.

SECTION 1447 30.207 (3) (d) 2. of the statutes is amended to read:

30.207 (3) (d) 2. Specify the department’s plans for proceeding on the
application. \
under-sub—(4):

SECTION ﬂ 30.207 (4) (b) of the statutes is repealed.

SECTION lﬁw. 30.207 (5) of the statutes is repealed.

SECTION lﬁ 30.208 of the statutes is created to read:

30.208 Applications for individual permits and contracts; department
determinations. (1) APPLICATION REQUIRED. A person who seeks to obtain or modify
an individual permit under this subchapter or to enter into a contract under.s. 30.20
shall submit an application to the department. The application may contain a
request for a public hearing on the application.

(3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC HEARING; DECISION. (a)
Upon determination by the department that an application submitted under sub. (1)
is complete, the department shall provide notice of complete application to interested
and potentially interested members of the public, as determined by the department.
The department shall provide the notice within 15 days after the determination that

the application is complete. If the applicant has requested a public hearing as part

of the submitted application, a notice of public hearing shall be part of the notice of

complete application.
(b) If the notice of complete application does not contain a notice of public

hearing, any person may request a public hearing in writing or the department may
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decide to hold a public hearing without a request being sﬁbmitted if the department
determines that there is a significant public interest in holding a hearing.

(c) A request for a public hearing under par. (b) must be submitted to the
department or the department’s decision to hold a public hearing must occur within
30 days after the department completes providing the notice of complete application.
The department shall provide notice of public hearing within 15 days after the
request for public hearing is submitted or the department makes its determination:

(d) The department shall hold a public hearing within 30 days after the notice
of hearing has been provided under par. (a) or (c). |

(e) Within 30 days after the public hearing is held or, if no public hearing is held,
within 30 days of the 30—day comment period under sub. (4) (a), the department shall
render a decision, issuing, denying, or modifying the permit or approving the
contract that is the subject of the application submitted under sub. (1).

(4) PuBLIC COMMENT. (a) The department shall provide a period for public
comrhent after the department has provided a notice of complete application under
sub. (3) (a), during which time any person may submit written comments with
respect to the application for the permit or contract. The department shall retain all
of the written comments submitted during this period and shall consider all of the
comments in the formulation of the final decision on the application. The period for
public comment shall end on the 30th day following the date on which the
department completes providing the notice of complete application, except as
provided in par. (b).

(b) If a public hearing is held, the period for public comment shall end on the

10th day following the date on which the public hearing is completed.
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(d) The department shall promulgate rules to establish procedures for the
conduct of public hearings held under this subsection. Public hearings held under
this subsection are not contested cases under s. 227.01 (3).

(5) NOTICE REQUIREMENTS. (a) The department shall, by rule, establish
procedures for providing notices of complete applications and notices of public
hearings to be provided under sub (3) and notices of administrative hearings to be
provided under s. 30.209 M The procedures shall require all of the following:

1. That the notice be published as a class 1 notice under ch. 985.

2. That the notice be mailed to any person or group upon request.

(b) The department shall, by rule, prescribe the form and content of notices of
complete applications and notices of public hearings to be provided under sub 3).
and notices of administrative hearings to be provided under s. 30.209 M ga::?l notice
shall include all of the following information:

1. The name and address of each applicant or permit holder.

2. A brief description of each applicant’s activity or project that requires the
permit.

3. The name of the waterway in or for which the activity or project is planned.

4. For a notice of complete application and a notice of public hearing under sub.
(3), a statement of the tentative determination to issue, modify, or deny a permit for
the activity or project described in the application.

5. For a notice of complete application and a notice of public hearing under sub.
(3), a brief description of the procedures for the formulation of final determinations,
including a description of the comment period required under sub. (4).

(c) The department may delegate the department’s requirement to provide

w) 7
notice under sub. (3) or s. 30.209 ff\by doing any of the following:
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1 1. Requiring that the applicant for the permit or contract provide by
2 publication, mailing, or other distribution or more of the notices.
3 2. That the applicant for the permit or contract pay for the publication, mailing,
4 orany other distribution costs of providing one or more of the notices.
- QWM%WW "ﬂﬂwmmww WWW%"‘NMWMMM*M e \\‘W..a-“' ‘
5 SECTION W&) 209 of the statutes is created to read: Q
ondrects anef & v
6 30.209 (Individual permlts administrative and judicial review. {lm
equest fo )
7 ( KDMINISTRATIVE REVIEW,\(a) An/pphﬂ orerfiolder-ef arNindividdal pereitor-5—
oo ANy | nterested person within 30 days aftec
8 (()aw (,ay file a petltlong r administrative review d{/ any of the following

wWrth The departrment

9 decisions given by the department:
10 1. The issuance, denial, or modification of any individual permit issued under
00 Centract enfered info
11 this subchapter.
12 2. The 1rnp081t10n of, or failure to impose, a term or condition on any individual
or contract enfered info
13 permit issued(under this subchapter.
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14 7 (b) A petition undé&th{igbsectlon shall be filed w1th the department within \3
15 30 days after the date on which et has given notice of its decision under

issue to be reviewed, andthe reasons why an administrative He
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aring is warranted.
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pporting-the—
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\ m.e%the department shall provide

20 a notice of the hearing at least 30 days before the date of the hearing .to all of the
21 following: ) :

22 1. The applicant fipécd jutor ofthetpetohitr

23 2. Each petitioner, if other than the applicant ptietddy 7

24 3. Any other persons required to receive notice under the rules promulgated

25 under s. 30.208 (5).
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(d) The notice under par. (c) Shﬁy/be in Kpliance with all of the other

~

a contested case hearing

in accordance with the procedures under ch. 227 -
‘ M‘--WMMmw.—-«sﬂ“‘"'"ww.m"%-m—-ﬂ"‘ﬂ’- ‘“‘""“—-—.___,
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(3 K2Z JUDICIAL REVIEW. (a) Any applicant- iftdisddual peraiit-ar-
ahy other persgn who satisfies thzyefnents of s. 227.52 may commence an

action in circuit court toxgview any,ef the decisions given by the department that are
g (lm ) Or fie 0(&(14(‘51\0“'\ oF o }'\W(nﬁ e ent ey
specified in sub. §1¥ (

a) 1. apd oueler swhb, ()

{b) \n action Pk

par. Tapplicant-foror holderof arridiVigud

- perm¥ Shall be in lieu of the applicant or holder seeking review under sdb. (1).

(c) Any administrative review petitioned for under sub. (1) y be removed to

the circuit court, by the applicant for the permit, the hpier of the permit, or the

department. The reNew shall be commenced by fithg a motion for removal together

‘with a copy of the petitiotnfiled under sub ). The motion must be filed within 30

days after notice is provided uhder sub. (1) (c).

(d) An action or review cg m¥gced under this subsection shall be filed in the

circuit court for the county in which the rigarian property that is subject to a decision

by the department; as specified in sub. (1) (a)

, and 2., 1s located.

30.28 (3) (b) This section does not apply to a permit issued under s. 30.12 (3)
(a) 2+=2m—or 3._or (4) (c) or (d).

SECTION % 30.29 (3) (d) of the statutes is amended to read: NS

35422
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30.29 (3) (d) Activities for which a permit is issued. A person or agent of a person

who is issued-a

at-is engaged in

activities related-to-the-purpese for which the permitis-issued as authorized under

a general or individual permit issued under this subchapter or as authorized under

a contract entered into under this subchapter. , VS

SECTION ﬁllf 30.298 (3) of the statutes is amended to read: | bo -5
30.298 (3) Any person who violates a _general permit under s. 30.206 shall
forfeit not less than $iO nor more than $500 for the first offense and shall forfeit not
less than $50 nor more than $500 upon conviction of the same offense a 2nd or
subsequent time. _
SECTION #«31.39 (2m) (c) of the statutes is amended to read:
31.39 (2m) (c) If more than one fee under sub. (2) (a) or s. 30.28 (2) {a) or 281.22
is applicable to a project, the department shall charge only the highest fee of those

that are applicable.

SECTION 153. 66.0628 of the statutes is created to read:

66.0628 Fees imposed by a political subdivision. /(1) In this section,

4

“political subdivision” m&aps a city, village, town, or coun’cy
(2) Any fee that is 1mposedey a pohfmcal subd/ 1vision shall bear a reasonable

relationship to the service for which tTT&«f{éfe is imposed.
(3) With regard toa fee thva”f’is first 1mposedw or an existing fee that is increase

“%
on or after the effectlye date of this subsection .. ré\asor inserts date], a politic

Sllblel?;hﬁl issue written findings that demonstratg%th\at the fee meets thy
standard in sub. (2). N

"y,
U,

i}

SECTION 154. 66.1001 (2) (e) of the statutes is amended to read:
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66.1001\(2) (e) Agricultural, natural and cultural resources element. A
compilation of objectives, policies, goals, maps and programs for the conservation,

and promotion of the effective management, of natural resourcef' such as

groundwater, forests, productive agricultural areas, environmentdlly sensitive
areas, threatened and enda gered species, stream corridorg! surface water,

floodplains, wetlands, wildlife habiat, metallic and nonmetallic mineral resources

written procedures that are designed to ﬁ)j/ﬁar public ticipation, including open

discussion, communication prog‘rami}}nformation service:ég\and public meetings for

which advance notice has been provided, in every stage o}"k%he preparation of a

%
procedures shall provide for %\(jde distribution of
\
proposed, alternative, or amnded elements of a comprehensiv plan and shall

comprehensive plan. The r

provide an opportunity t written comments on the plan to be‘submitted by

members of the public § the governing body and for the governing bod\y\to respond
3

ents. The written procedures shall describe the méthods the

k¢

\
governing bod 1{% a local governmental unit will use to_ distribute pioposed

p
alternative, of amended elements of a comprehensive plan to owners of prop erty, or

to such written co

&

to ersons‘ ho have a leasehold interest in property pursuant to which the sons

may extract nonmetallic mineral resources in or on property, in which the allowable

use or intensity of use, of the property, is changed by the comprehensive plan.

ECTION 156. 6 01 (4) (e)of the statutes-i to read:
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66.1001 (4) (e) Atleast 30 da;s before the hearing“aescﬂbed in par. (d) is hald,

a local governmental unit shall provide written notice to all owners of property, an

all leaseholders who have an interest in property pursuant to which the p¢rsons ma

&~ W N

N\\NWH

extract nonmetallic miperal resources, in which the allowable use or i ensity of use,

of the property, is changed by the comprehensive plan, including all/of the following:

1. An operator who hag obtained, or made application for, a permit that is

-
o,

described under s. 295.12 (3) (d))

2. A person who has registered a marketable ndnmatallic mineral deposit

© 00 g9 & o

under s. 295.20.

10 3. Any other person who the local g Vemnvé unit knows h;a\pro;).@;j

11 “interest in nonmefallic mineral resources in the jurisdiction. /
: \

12 SECTION ]ﬁ/ 84.18 (6) of the statutes is emended to read:

13 84.18 (6) EXECUTION AND CONTROL OF WORK. Subject to s. 30-12-4) 30.2022 and
14 the control exercised by the United States, the construction under this section of any
15 local bridge project shell be wholly under the supervision and control of the
16 department. The secretary shall make and execute all contracts and have complete
17 supervision over all matters pertaining to such construction and shall have the
18 power to suspend or discoﬂtinue proceedings or construction relative to any bricige
19 project at ahy time in the event any county, city, village or town fails to pay the
20 amount required of it for any project eligible for construction under this section, or

21 if the secretary determines that sufficient funds to pay the state’s part of the cost of

\

22 such bridge project are not available. All moneys provided by countiee., cities,
. o

23 villages and towns shall be deposited in the state treasury, when required by the

24 secretary, and paid out on order of the secretary. Any of the moneys deposited for a

25 project eligible for construction under this section which remain in the state treasury .
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after the completion of the project shall be repaid to the respective county, city, village

or town in proportion to the amount each deposited, -~
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SECTION,158. 106.01 (9) of the statutes is amended to read:

106.01 (9) \The Subject to s. 106.04, the department mg# investigate, fix

reasonable classifications, issue promulgate rules and, issde general or special

orders, and; hold hearinjs, make findings, and render gfders upon its findings as

shall be necéssary to carrj\out the intent and pdrposes of this section. The

investigations, classifications, hearings, findings, and orders shall be made as

provided in s. 103.005. Except as pkovided bl ' sub. (8), the penalties specified in s.
103.005 (12) apply to violations of this Seefion. Orders issued under this subsection
are subject to review under ch. 227. ,

SEcTION 159. 106.025 (4) 0 /t/l:e statutes is amended to read:

106.025 (4) In order/that ‘the apprentice may qualify at the end of
apprenticeship as a skilled mechanic in the art \of installing plumbing work, the
department, subject td s, 106.04, may prescribe the level of supervision of an

apprentice and th

character of plumbing work that the apprentice may do during

apprentices}hﬁp term may install plumbing under the direction or supervision of a
/
master of journeyman plumber without either the master ok journeyman being

physi

for the work.
" SECTION 160. 106.04 of the statutes is created to read:
106.04 Apprentice-to-journeyman job-site ratiol regulation

prohibited. The department may not prescribe, whether by promulgating a rule,




- e
2 be held in the county desi ated by the parties. If 2 or mo {petitions for review of
3 { the same decision are filed in di nt countiesyt]?ré'ﬁgircuit judge for the county in
A
4 § which a petition for review of the decisiop{as first filed shall determine the venue
) ‘ :
5 {  for judicial review of the deciijggn,/ﬁ‘rfd/ shall ordex, transfer or consolidation where
. M/ o Ry
6 appropriate. P /"" "\\
Y
7 SECTIOIj,Z’(ﬁ? 227.57 (11) of the statutes is created to r;\éd;_
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desire to transfer the proceedings agrees, the proceedings m;;r\

v

1 to which the par

22 .57 (11) If the decision of the hearing examiner is incotl}i‘é

position taken at the hearing by the agency, the court shall give no deferente to t

examiner’s decision when conducting its review.
11 SECTIONﬁg. 236.16 (3) (d) (intro.) of the statutes is amended to read:
12 236.16 (3) (d) (intro.) All of the owners of all of the land adjacent to a public

13 access established under par. (a) to an inland lake, as defined in s. 30.92 (1) (bk), may

14 petition the city, village, town or county that owns the public access to construct
15 shoreline erosion control measures. Subject to par. (e), the city, village, town or
16 county shall construct the requested shoreline erosion control measures or request
17 the department of natural resources to determine the need for shoreline erosion
18 control measures. Upon receipt of a request under this paragraph from a city, village,
19 town or county, the department of natural resources shall follow the notice and

20 hearing procedures in s. 30:02(3)-and-(4) 30.208 (3) to (5). Subject to par. (e), the city,

21 village, town or county shall construct shoreline erosion control measures as
D) required by the department of natural resources if the department of natural
23 resources determines all of the following:
* ‘MMW
24 SECTION 209. 241.02 (3) of the statutes is created to read:

e
e f

MM,
e S )

25 C%\lﬂwqg  (3)(a)-ta-this-stibsection: = w=smu._

ey,
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liate” of a bank, savings bank, or savings and loan association means

2 a business ehtity that controls, is controlled by, or is under common control with the
3 bank, savings bank, or savings and loan association.
4 2. “Fiﬁancial stitution” means a bank, savings bank, or savings and loan
5 association organized under the laws of this state, another state, or the United States
6 and any affiliate of such a‘bank, savings bank, or savings and loan asgociation.
7 (b) Except as provided\in par. (d), no action may be comsenced against a
8 financial institution on or in cennection with any of the following promises or
9 commitments of the financial institution unless the progise or commitment is in
10 writing, sets forth relevant terms ang conditions, afd is signed by the financial
11 institution:
12 1. A promise or commitment to lend m , grant or extend credit, or make any
13 other financial accommodation.
14 2. A promise or commitment to fenew, extend, modify, or permit a delay in
15 repayment or performance of a/loan, extension\ of credit, or other financial
16 accommodation.
17 (o) Except as provided in par. (d), a promise or sommitment by a financial
18 institution described in pAr. (b) may not be enforced under the doctrine of promissory
19 estoppel. |
20 (d) Paragraphs(b) and (c) do not apply to credit transackions that are subject
us: 421 to 427'. | \ .
22 SECTIQN fo 281.22 (2) (c) of the statutes is amended to»re‘ad:
23 281.22 (2) f(c) If more than one fee under this section or s. 30.28 (2) {a) or 31.39

24 (2) (a) is applicable to a project, the department shall charge only the highest fee of
25 those that are applicable.
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1 /@e financial assurance for nonmetall;, ing reclamatlon of the nonmet%:lhc

.
2 mining W vAlue of the ﬁnanml\asurance prov1ded§
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SECTION 284. 448.02 (3) (b) of the statutes is amended to read- —————

. competency examinations if the board believés th‘a(\th\(:\ results of any such

the city, village, or town against the amount of financial assuranm’dr&operator

is required to provide under the county ordinance.

SECTION 2#// 299.05 (2) (a) of the statutes is amended to read:

299.05 (2) (a) Permits, contracts, and other approvals under ss. 30.10 to 30.205

and 30.21 to 30.27.

448.02 (3) (b) After an investigation, if the board finds that there is probable |

cause to believg that the person is guilty of unprofessional conduct or negligence in

treatment, the board shall hold a hearing on such conduct. The board may use| any

information obtained b the board or the department under s. 655. 17 (7) (b), as

created by 1985 Wlsconsm Ac

9, in an investigation or a d1s01p111}ary proceeding,

including a public disciplinary procé ’gubsection and the

ing, conducted under thj

board may require a person holding a lice?fSQ certificate or mited permit to undergo

N

and may consider the results of one or mo;é\. hysical, mental or professional

examinations may be useful to the boar conducting its hearing. A unanimous

finding by a panel established under.«’ 655.02, 1983 stats., or a fin by a court that

a physician has a'cted negligently in treating a patient is conclusive ewd%nce that th?

physician is gullty of negl»’gence in treatment. A finding that is not a unampoué
“*-w N 2
finding by a panel estabIrshed under s. 655.02, 1983 stats., that a physician has alcted1

neghgently in treating a patleERE‘EMWence that the phys101an is gulltyi '

un.,.m-.,...,.,.«». ...............

of neghgence in treatment. A certified copy of the findings of fact, conclusions of lavy
™~
and order of the panel or the order of a court is presumptive evidence that the findi ig
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rz\
N T
dZZrt/ ment of naturaT resources sh shall submit to the joint comm:lttee for review of

............... J»
s,

a

"“Nm..
‘‘‘‘‘‘‘

""""

/ the plans that may not heg/gfﬁfen ecessary to obtain federal enwronmental\

(

protection agency }M\gl/ but that are federally enforceable as a result of beiggj

included %tl-ré’glans

(b) Recommendations for revisions of state tmplementation plans to remove
rules and other requirements that may not have be;\ﬁ”«q\ecessary to obtain federal
™,

v‘\
SECTION Zﬁ.//lnitial applicability.

(I) LAWSUITS CTONCERNING CREDIT AGREEMENTS AND REEKTED“D’GGI«HVI«ENCES,M_T,\hiv

treatmreqt of section 241.02 (3) of the statutes first appliest0 actions commenced on

the effectivedate of this subsection.

2) PAR"“T% DEREGULATION OF TELECOMMUNICATIONS. The treatment of section
)

")

196.195 (5m) and "@9 of the statutes fitst applies to proceedings initiated by
pétitions filed with the pX ZIIM&IYIC commission, or by, made on the public
service commission’s own motion oft’NzQe ﬁfetfflv{date of this §ubsection.
(3) ENERGY CONSERVATIO# 25 AND EFFICfE’NQY GRANTS. The treatment of section
é§957 (2) (b) 1-¢iritro. ) of the statutes¥rst apph?s% grants that are awarded on the
effe ctlve date of the ruleé promulgated under SECTION 29@ (}) of thlS act.

4) PROCESSING Of AIR PERMITS. The treattent of sect1ons 285@1 (3), (5) (0, (7 )

(2)N8) (M)and (11), 285.62 (3)¢a) (intro.) and (¢), (5) (,(7) (b

e S
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e et e
i S

I et e,
4 .,

I 285.62 (2) of the statutes, and the creation of sections 285.61 (2) (b) and 285 62 (2) i

-

‘2 (b) first apply to a:pphcatmn\s\s,ubmltted on the effec ve date of this subsection.

5 3 (5% OF AIR POLLUTIO\ONTROL DECISIONS. Tlhﬂ;reatmeﬁﬁio%n 285.81
[;
\5

(1) (intro.) and (1m) of the statutes s first applles to person who file pet1t10 s on the

T ———
—

effective date of this subsection.
\

S

6 CH& CHAPTER 30 PROCEDURES.
7 (a) The treatment of sections 30.20§ and 30.205 of the statutes ﬁrsf applies to
8 applications for individual permits that are submjtte’d to the department of natural
9 resources on the effective date of this paragr::ph.
10 (b) The treatment of section 30.20§ of the statutes first applies to applications
11 for contracts under section 30.20 Vof the statutes that are submitted to the
12 department of natural resources on the effective date of this paragraph.

———

SEcTION 292. Effective dates. This act takes effect on the day after
publication, ex@?\as follows: et — I ¢\

'h.“.‘

T

— M..w

it “”'\*‘ﬂxu ......
,,,,,,

(1) ENERGY CONSEﬁ'VATiGMDvEFFI‘GI‘ENUY GRANTS. The treat%"’htw)f section

16.957 (2) (b) 1. (mtr/o )»and (c) 2. (2m),”and_f§)_(~b~)wqt:‘5‘l}g s&a,m_tes takes effect on July

e \»..,,‘ un""""
s S

1,2005 ==

(END)

)-1oes—
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SECTION 16
rTa S N ) » . Wﬁ%ﬁm«m‘“ "
1 applicant agree or unless the applic /;rngmakes maten ddltlons or alterations to
\ e
2 the act1v1ty or pro;; ject for which the application has b‘éen submltted"‘ —
3 SECT[ON/&Z/ 30.02 of)fhe statutes, as affected by 2003 Wisconsin Act 89, is |NS
] 4 repealed. =1
o @ | Cp-1)
( A

| SEcTION ﬁ‘ Subchapter I1 (title) of chapter 30 [precedes 30. m] of the statutes

: \['Y
\ f V is repealed. [

SECTIONﬁ* 3%%25 (1b) (b) of the statutes, as created by 2003 Wisconsin Act

89, is amended to read:
30.025 (1b) (b) “Permit” means -a- an individual permit or a /ﬁiﬁr_@ﬁa general
piAf. an approval required under this-chapteror ch. 31, a

storm water discharge permit required under s. 283.33 (1) (a), or a water quality

certification required under s. 281.36 or under rules promulgated under subch. II of

ch. 281 to implement 33 USC 1341 (a).

d 14 SECTION% 30.025 ( 1e)7a) of the statutes, as created by 2003 Wisconsin Act
V5 89, is amended to read: |
| ( 16 , 30.025 (1e) (a) Except as provided in par. (b), this section applies to a proposal
to construct a utility facility if the utility facility is required to obtain, or give

notification of the wish to proceed under, one or more permits.

>;
v
SECTION 41:30.025 (1m) (a) of the statutes, as created by 2003 Wisconsin Act
20

89, is amended to read:

71 30.025 (1m) (a) The permits that the person may be required to obtain and the v
22 | ‘ ermits under which the person must give notification of the wish to proceed.
23 SECTION& 30.025 (2g§(a) of the statutes, as created by 2003 Wisconsin Act
24 89, is amended to read
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SECTION 22

| | INS
30.025 (2g) (a) The department shall review every proposed utility facility 34-

subject to this section, including each location, site, or route proposed for the utility [5
facility, to assess whether each proposed location, site, or route can meet the criteria () A

01d)
for proceeding under the authority of or obtaining the required permits, and shall (

provide that information to the commission.

SECTION%A)%.O% (3) (intg).) of the statutes, as affected by 2003 Wisconsin
Act 89, is amended to read:

30.025 (3) (intro.) The department shall grant issue, or authorize proceeding
under, the necessary permits if it finds that the applicant has shown that the

proposal:

P
SECTION% 30.025 (4) of the statutes, as affected by 2003 Wisconsin Act 89,

is amended to read:

30.025 (4) PERMIT CONDITIONS. The permit may be issued, or the authority to

roceed under a permit may be granted, upon stated conditions deemed necessary
to assure compliance with the criteria designated under sub. (3). The department
shall grant or deny the application for a permit for the utility facility within 30 days
of the date on which the commission issues its decision under s. 196.49 or 196.491
(3). C. . ek |
| SECTION @80.025 (5) of the statutes is created to read: , V. 'qn&,ﬁ g
56,30% Mk 30 201
30.025 (5), EXEMPTION FROM CERTAIN PROCEDURES. Sections 30.p4d, 36245

49 do not apply to an application for any permit under this section.

SECTION 26. 30.027 of the statutes is amended t

g,
= i"‘.‘- te

o, o,
S gy

o - . ""'Q"*'**\u,‘. S,
% nsin @‘tat%Riverway:"‘aswdeﬁned in §+30.40 (15),
My W
\(,‘% %A:“‘N e,
all incliide a ition

the
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Insert 27-4

m Riprap in an amount not to exceed 100 linear feet that is placed to implement
structural changes in a structure associated with the riprap and that includes the
replacement of filter fabric or base substrate.

M Riprap in an amount not to exceed 300 linear feet that is placed to repair
existing riprap, that is placed within the footprit of the structure, with which the
riprap is associated, if any, and that consists @o nly of the placement of additional
rock or the redistribution of existing rock. ‘ j&§ 3

‘ 0
w

++NOTE: Riprap not exempt unde s 30.12 (1g) @ and ill come under a
@\ general permit. See s. 30.12 (3)7a) 3., as treated in this draft. OK? MGG

/al) A biological shore erosion control structure, as defined by rule by the
department.

SECTION:d: 30.12 (2m) of the statutes is created to read:

30.12 (2m) PERMIT IN LIEU OF EXEMPTION (a) The department may decide to
require that a person engaged in a‘(\actlwty that is exempt under sub. (1;) apply for
an individual permit or seek authorization under a general permit if the department
has conducted an investigation and visit to the site of the activity and has determined
that conditions specific to the site require restrictions on the activity in order to
prevent any of the following:

1. Significant adverse impacts to the public rights and interests.

2. Environmental pollution, as defined in s. 299.0 f(4).

3. Material injury to the riparian rights of any riparian owner.

(b) If a person submits to the department a written statement containing a

description and the location of a proposed activityﬁlat the person believes to be ¥

s
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exempt under sub. (15 , the department shall notify the person within 15 days after
receipt of the statement as to whether the activity or project is exempt. If the
department determines the activity not to be exempt, the department shall notify the
person of which general permit or individual permit requirements apply to the
activity.
v

(c) Any decision or notification by the department under this subsection shall
be in writing.

Insert 27-21

: v
SECTION#t 30.12 (3) (a) 3. of the statutes is amended to read:

30.12 (3) (a) ; Place riprap or similar materiaf, other than riprap exempt
an

under sub. (1 d (), on the bed and bank of a navigable waters water adjacent

to an owner’s property for the purpose of protecting the bank and adjacent land from
erosion.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c.f%Z}, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31;.1993 a. 132, 151, 236, 491; 1995 a. 27,201,227, 1997 a. 35,
248; 1999 a. 9; 2001 a. 16.

SECTION’_EE 30.12 (3) (a) 3g. of the statutes is created to read:

30.12 (3) (a) 3g. Place riprap, other than riprap exempt under sub. (1g) (?) and
(j‘)j on the bed or bank of a navigable water adjacent to an owner’s property in an
amount not to exceed 100 continuous fget in an inland lake of 300 acres or more.
SECTION’%; 30.12’\(/3) (a) 3r. of the statutes is created to read:

30.12 (3) (a) 3r. Place riprap, other than riprap exempt under sub. (1g)‘?i) and
(5, on the bed or bank of a navigable water adjacent to an owner’s property in an
amount not to exceed 300 continuous feet in Lake Michigan or Lake Superior.

Insert 28-4 X 05

SECTION/EF 30.12 (3) (a) 7. of the statutes is renumbered 30.12 (1g) (h) and

amended to read:

\&LX
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30.12 (1g) (Z;Plaee—aﬂ' An intake structure and pipe that is placed on the bed
of a navigable water for the purpose of constructing a dry fire hydrant to supply water

for fire protection. A

248; 1999 a. 9; 2001 a. 16.

SECTION ﬁ: 30.12 (3) (a) 8. of the statutes is renumbered 30.12 (1g) () and

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 s. 252; 1987 a. 374; 1989 a. 31,1993 a. 132,151, 236, 491; 1995 a. 27, 201, 227(?’: 35,

amended to read: ;\
30.12 (1g) (I) Prive-a-piling A piling that is driven into the bed of a navigable
water adjacent to the owner’s property for the purpose of deflecting ice, protecting

an existing or proposed structure, or providing a pivot point for turning watercraft.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31;1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16.

Insert 28-19

SECTION% 30.152 (3) (a) 13. of the statutes is creéted to read:

30.12 (3) (a) 11./Place a seawall to replace an existing seawall. The replacement )/
may not exceed 100 continuous feet in an inland lake of 300 acres and not exceed 300
continuous feet in Lake Michigan or Lake Superior.

- Insert 34-21

(2)/ The construction or placement and the maintenance of a culvert to replace
a culvert that is authorized under@:};rmit issued under s. 30.12, 2001 stats.,
or 30.123, 200 lé{;gts, if the construction, placemen}and maintained will comply ><

with the same conditions of the permit.

(d) The construction or placement and the maintenance of a culvert to replace

a culvert that has an inside diameter that does not exceed 24 inches. , )<
SECTION f30.123 (6{ of the statutes is created to read: X

; )ﬁ-ko e \(.Q.\fk-’
30.123 (6m)" PERMIT IN LIEU OF EXEMPTION. (a) The department may decide to ><

(AN s
require that a person engaged in aﬂactivity that is exempt under sub. (6) apply for an




—4 — LRB-3881/P1insMG.

individual permit orgéek authorization under a general permit if the Jéepartment X
has conducted an investigation and visit to the site of the activity and has determined |
that conditions specific to the site require restrictions on the activity in order to
prevent any of the following:

« 1. Significant adverse impacts to the public rights and interests.

2. Environmental pollution, as defined in s. 299.01?4).

3. Material injury to the riparian rights of any riparian owner.

(b) If a person submits to the department a written statement containing a
description and the location of a proposed activity Jélat the person believes to be ><
exempt under sub. (6';, the department shall notify the person within 15 days after
receipt of the statement as to whether the activity or project is exempt. If the
department determines the activity not to be exempt, the department shall notify the
person of which general permit or individual permit requirements apply to the
activity.

(c) Any decision or notification by the department under this subsea:ion shall
be in writing.

Insert 35-12

*+*NOTE: I'have removed the repeal of s. 30.13 (2) and (4) (d) which deals with the
municipal regulation of wharves in piers. However, as instructed, I have left in the repeal
of s. 30.13 (1). Due to the changes in this draft from the bill regarding wharves and piers
in s. 30.12, I highly recommend that the person giving the drafting instructions “revisit’
the repeal of s. 30.13 (1) and make sure that it still works given those changes. MGG

Insert 41-8
SEcCTION P! 30.19 (1r) of the statutes is created to read:
- 30.19 (1r) PERMIT IN LIEU OF EXEMPTION. (a) The department may decide to
[

require that a person engaged in a{activity that is exempt under sub. (1g) apply for X

an individual permit or seek authorization under a general permit if the department
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has conducted an investigation and visit to the site of the activity and has determined
that conditions specific to the site require restrictions on the activity in order to
prevent any of the following:

1. Signiﬁcant adverse impacts to the public rights and interests.

2. Environmental pollution, as defined in s. 299.0 1"(.4).

3. Material injury to the riparian rights of any riparian owner.

(b) If a person submits to the department a written statement containing a
description and the location of a proposed activity [that the person believes to be
exemptAunder sub. (1;;), the department shall notify the person within 15 days after
receipt of the statement as to whether the activity or project is exempt. If the
departfnent determines the activity not to be exempt, the department kshall notify the
person of which general permit or individual permit requirements apply to the
activity. |

(c) Any decision or notification by the department under this subsection shall
be in writing.

Insert 47-16

SECTION ﬁ30.20 (1m) of the statutes is created to read:

30.20 (1m) PERMIT OR CONTRACT IN LIEU OF EXEMPTION. (a) The department may
decide to require that a person engaged in a[agivity that is exempt under sub. (‘Ig)
apply for an indjvidual permit or contract, or l;k authorization under a general
permit if the {department has conducted an investigation and visit to the site of the
activity and has determined that conditions specific to the site require restrictions
on the activity in order to prevent any of the following:

1. Significant adverse impacts to the public rights and interests.

b~
2. Environmental pollution, as defined in s. 299.01 (4).

>
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3. Material injury to the riparian rights of any riparian owner.

(b) If a person submits to the department a written statement containing a
description and the location of a proposed activity that the person believes to be
exempt under sub. (1:;), the department shall notify the person within 15 days after
receipt of the statement as to whether the activity or project is exempt. If the
department determines the activity not to be exempt, the department shall notify the
person of which contracting, general permit, or individual permit requiréments
apply to the activity.

(c) Any decision or notification by the department under this subsection shall
be in writing.

Insert 50-6

N5 <ﬁﬂ(The department may allow one extension of a permit issued under this
parag\;aph, upon application to the department. The extension shall be for the same

period of time as the original permit.

#++NOTE: These permits may be for less than 10 years. Is the above language OK?

Insert 52-17 b{/

#++NOTE: There seems to be some ambiguity as to whether the conditions in s. X
30.206 (1) (c) 1., 2., and 3. are the only conditions that may/imposed and whether they are
sufficient to insure that there will not be only an insignificant cumulative adverse
environmental impact and no material injury to riparian rights. (See the language in s.
30.206 (1) (c) (intr&}. lease let me know ‘i}you want any changes. MGG

i thoddl bealines.).)
Insert 54-7

SECTION’ﬁT/ 30.206 (3% of the statutes is created to read:

30.206 (3r) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (a) The department
may decide%qu‘\ge that a person who has applied under sub. (3‘)/ for authorization )(
to proceed under a general permit to apply for and be issued an individual permit if

either of the following applies:
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1. The department determines that the proposed activity is not authorized

under the general permit.

2. The department has conducted an investigation and visit to the site and l'}l;fl/-
determined that conditiofi specific to the site require restrictions on the activity in
order to prevent significant adverse impacts lt/o the public rights and interest,
environmental pollution, as defined in s. 299.01 (4), or material injury to the riparian
rights of any riparian owner. |

(b) A decision by the department to require an individual permit under this

subsection shall be in writing.

#+NOTE: The 30-day requirement for DNR to notify a person of the necessify to
obtain an individual permit is already in the draft. See the treatment of s. 30.206 (4) in
this draft.

Insert 59-23

SECTION ﬁ; 30.285 of the statutes is created to read:

30.285 Records of exemptions and permitted activities. (1) On an
annual basis, the department shall kéep records of all of the following

(a) The number of exempted activities that are conducted under ss. 30.12 (1g),
30.123 (6‘3, 30.19 (115, and 30.20 (15 of which the department is aware.

(b) The number of exemptions under par. (‘a/) for which the department
required applications for individual permits or contracts.

(¢) The number of exemptions under p/:a’r (a) for which the department required )(
applications to seek authorizations to proceed under general permits.

(d) The number of activities that are authorized under general permits for
which the department requires applications for individual permits or contracts.

L v
(2) For each record kept under sub. (1) (b) to (d} the department shall include

all of the following:
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(a) The type of permit or contract applicationl{quired. X

(b) The date of the application.

(c) The date of the department’s decision whether to issue the individual
permit, grant authorization under the general permi} or to grant the contract. a

(d) The county in which the activity or project is located.

Insert 60-5 20206 ("5»{?)“

30.29 8 <
SSC;IgN 13. 30281 of the statutes is créated to read N DIAVU () Wmm
30:281 ?[nspections for certain exemptions ang permitted activities. (1)

whether anv( A
20.149(], 20 Lm Y™
R or whether a genera | permit 1S appropriate under s.

, any employee or other
representative of the depafigment, upon presenting his or her credentials, may enter
the site and inspect any property on the site on which the proposed activity is to take
place.

(2) Before entering and inspecting the property or site, the department shall
make a request orally or in writing for consent from the owner for the entry and
inspection.

v

(3) Ifthe owner grants the consent requested under sub. (2), the department,
upon reasonable advance notice, may enter the site and inspect the property in
compliance with the terms of the consent granted by the owner.

(4) If the owner refuse{to grant the consent requested under sub. (2) or if the ><

OWIIGI# terms of consent are not acceptable to the department, the department may )(

do either of the following:
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@*\‘?\ U L;)) oy 30-9\0(’M)V(b')

“‘“"““MN:\

—
(a) If the entry and inspection is to determine whether an activity is exempt,

v v
the 15-day period under s.20.12 () (b) ) 20,123 (¢ m) (o) R does not begin
until the day that the owner’s consent is granted. (’\

=+ NOTE: I assume that if an owner who is going to conduct ar’(possibly exempt y
- activity never notifies DNR, then the owner runs the risk of the activity not being exempt.
But if an owner does notify DNR of the proposed exempt activity, but never gives consent,
can the owner go ahead with the possibly exempt activity as if he or she never gave
notification in the first place?&&f this is not your intent, additional drafting is needed. >

(b) If the entry and inspection is to determine whether authorization to proceed
v
under a general permit is appropriate under s. 30. 206 (?)Y) , the department may
require an individual permit for the activity.

. v
*+NOTE: I did not draft subseet-ie.l} (5) under the drafting instructions for the
inspection authority because the language is surplusage, especially since the inspection
authority created in s. 30.281 is so narrow in its scope.
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SEcCTION 161

public 1nterest and the interesth terest of the state and. Each contract entered into

‘under this paragraph shall fix the censation to be paid to the state for the

material se to be removed, except that no Mhe contract may not require that an

compensation may be paid for the material if the dwtract is with a municipality, as

defined in s. 281.01 (6), and if the material is-to will be uded for a municipal purpose

and will not ferresale—No be resold. Each contract ered into UIld.eI_-th:'l-S~ //VS

‘/

"

o2

paragraph may not run for -a-lenger-peried more than Fyearq) Th de partment may

%*W Mo"rL_ Th,usb wnshoato ma\) bb'FD’f Wwe—y;am 5 5. Is
t—whenever-consistent-with-public rights,

(b) The departmen may enter into Jhgo_

contraets 2 ontract on behalf of the state for the removal and lease or sale of any teuad

mineral, ore and, s _other material from beneath the bed of a navigable lakes-and OK_ ™

waters, where water thatthe state may own if the contract will be consistent with M OG-

public rights and if the wate

removal operation and

provide-the necessary regulationsfor all actsdneident thefoto Every-such, Each
contract entered into under this paragraph shall coptdin such any conditions as-may
be that the department determines are neces€ary for the\protection of the public
interest and the interests interest of the sfate.-and. Each contractentered into under

this paragraph shall fix the compénsation to be paid to the state for the material;

mineral-and ere-so minerg!, ore, or other material to be rembved. Neo Each sontract

entered into,pw suandta under this paragraph;-shall may not run for -alenger peried

more than 75 years.
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INSERT 58-7

(1) In this section, “applicant” means any person applying to receive a permit
or contract under this subchapter or any person who has received a permit or
contract under this subchapter.

INSERT 58-17

(b) If the petitioner is not the applicant, the petition shall describe the
petitioner’s objection to the permit or contract and shall contain all of the following:

1. A description of the objection that is sufficiently sfp’grg\éycto allow the
department to determine which provisions of this subchapter may be violated by the
permit or contract.

2. A description of the facts supportiﬁg the petition that is sufficiently specific
to determine how the petitioher believes the activity or project, as proposed, may
result in a violation of the provisions of this subchapter.

3. A commitment by the petitioner to appear at the administrative hearing and
present information supporting the petitioner’s objection.

(c) The activity or project shall be stayed pending an administrative hearing
under this section, if the petition contains a request for the stay showing that a stay
is necessary to prevent irreversible harm to the environment.

(d) If a stay is requested under par. (6, the stay shall be in effect until either
the department denies the request for an administrative hearing or the hearing
examiner determines that the stay is not necessary.

(e) The petitioner shall file a copy of the petition with the department. If the

petitioner is not the applicant, the petitioner shall simultaneously provide a copy of

the petition to the person applying to receive the permit or contract or the person who
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has received the permit or contract. The applicant may file a response to the petition
with thé department. If the applicant files a response under this paragr‘;ph, it shall
be filed within 15 days after the petition is filed.

(f) Notwithstanding the time limit under s. 227 .4:2V (2), the department shall
grant or deny the petition within 30 days after the petition is filed. Notwithstanding
the time limit under s. 227.42 |(/2>1:he failure of the department to dispose of the X
petition within this 30—day period is a denial. The department shall not grant the
petition if any of the following applies:

S,

‘/ .
#++NOTE: Under ¢&4f 227.42 (2), a denial under proposed par. (f) must be in writing >(
and must state the reasons for the denial.

1. The petitioner is not the applicant and the petition does not comply with the
requirements of par. (bj.

2. The objection contained in the petition is not substantive. The department
shall determine that an objection is substantive if the supporting facts contained in
the objection appeaf to be substantially true and raise reasonable grounds to believe

that the provisions of this subchapter may be violated if the activity or project is

undertaken.
[

(g) If the department grants a petition under this subsection, the department
shall refer the matter to the division of hearings and appeals in the department of
administration within 15 days after granting the petition unless the petitioner and
the applicant agree to an extension.

(2) ADMINISTRATIVE HEARINGS. (a) An administrative hearing under this
subsection shall be treated as a contested case under ch. 22‘; :

v
(b) If a stay under sub. (1) (c) is in effect, the hearing examiner shall, within

V
30 days after the referral under sub. (1) (g), determine whether continuation of the
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stay is necessary to prevent irreversible harm to the environment pending
completion of the hearing. The hearing examiner shall make the determination
based on the request under sub. (1) (Vc), any response from the applicant under sub.
(1) | (es, and any testimony at a public hearing or any public comments. The
determination shall be made without a hearing. |

(c) A hearing under this section shall be completed within 90 days after the
referral of the petition under sub. (1) (‘;), unless all parties agree to an extension of
that period. In addition, a hearing examiner may grant a one—time extension for the
completion of the hearing of up to 60 days on the motion of any party and a showing

of good cause demonstrating extraordinary circumstances justifying an extension.

INSERT 58-25

(3) JUDICIAL REVIEW. (a) Any person whose substantial interest is affected by
v
a decision of the department under sub. (1m) (a) may commence an action in circuit

court to review that decision.
v
(b) Any party aggrieved by a decision of a hearing examiner under sub. (2) may
commence an action in circuit court to review that decision.

»++NOTE: Please look closely at the language in this provision. I have reworded the
language for purposes of clarity. Is it consistent with your intent?



STATE OF WISCONSIN -~ LEGISLATIVE REFERENCE BUREAtI —LEGAL SECTION

(608-266-3561) eG - l%

Y\

3351/ ¢1 4

PSS

Theas . Qua. —nevmitrgud Wlkddzﬂf + - stue Netin

o d/m,’[j- »%QL_‘{Z#M LA 04)

oG




DRAFTER’S NOTE LRB-3881/Pldn
FROM THE MGG kjfjf
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December 17, 2003

There are numerous embedded 4—star notes in this draft for your review.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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Comments on LRB Draft 3881/Pldn

December 17, 2003

Mé@v 1. p.9, Note et In2. The intent is that a limited amount of new riprap and riprap beyond \/
' that exempt would be allowed as a general permit, but that a significant amount of new
riprap would require an individual permit. See also items 2 and 3 below. \/

M64s, p. 11 Ins 1-5. Delete Section 30.

3.p. 11 Ins 6-13. The intent of the exemption is to allow limited repair or replacement of
existing riprap only. The intent of the general permit is to do three things:

acres or more

e Allow for up to and including 300 continuous feet of new riptap on Great Lakes
s Allow for replacement riprap that is not exempt.

e Allow for up to and including 100 continuous feet of new riprap on lakes of 300 l/

The Janguage of “up to and including” is designed to prevent the department from
jssuing general permits that only allow for riprap in amounts that are of no practical
value. For example, to prevent the department from limiting any new riprap to no more
than 10 feet. To accomplish the above three objectives the general permit language in
lines 6-13 should be replaced with the following:

Section 31a. 30.12 (3)(2)3c. of the statutes is created to read:

30.12(3)(a)3c. Place riprap to repair or replace existing tiprap other than riprap
exempt under sub (1g)(i) and (j).

Section 31. 30.12(3)(a)3g of the statutes is created to read:

30.12(3)(2)3g. Place riprap on the bed or bank of a navigable water adjacent to an
owner’s property in an amount up to and including 100 continuous feet in an
inland lake of 300 acres or more.

Section 32, 30.12(3)(a)3r of the statutes is created to read:

30.12(3)(a)3r. Place riprap on the bed or bank of a navigable water adjacent to an
owner’s property in an amount up to and including 300 continuous feet in a Great
Lakes water.

The language in Section 32 is intended to cover Green Bay and other Great Lakes harbor
areas. If that is considercd part of Lake Michigan then the two Great Lakes can be
refercnced.
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476.6\ 4.p. 18, Ins 11-13. This subsection should be deleted to conform to our agresment with /
the administration to limit replacement culverts as set forth in lns 14-19.

5.p. 18 1n22. After sub(6) add “(d) and (¢)”. The intent is that the department’s review /
4 U~ authority over exemptions only applies to new exemptions and not existing exemptions.
Note, this is not an issue for the exemptions under 30.12 or 30.20, because there are no
exemptions as such under existing law, so that all of the exemptions are subject to this
review. This is an issue for 30.19 as is noted below. '

6.p. 20 Note at Section 67. As a practical matter, the items covered by s. 30.13(1) and /
/(7 30.13(1m) will in most cases be covered by the changes to 30.12, Nevertheless, leaving
%he general criteria in 30.13 provides for additional flexibility. As a result, we would

concur with the note that 30.13(1) should not be repealed.

/W 7, pp. 23-28, Sections 84 to107. Please note that final agreement on revisions to 30.19 is
66 still in process and that some of these sections will xequire additional revisions before the

bill is final.

8. p. 26 In 2. Although this may not be necessary depending on the final language, if /
A’fé{\ there are new exemptions for 30.19, only the new exemptions will be subjectto
department review. This is the same issue as item #5 above.

/47 9. p. 29, Note at in 4. The term straightening was removed by the drafters of the l/
éﬁ— recodification bill on the theory it was redundant. We concur that Jeaving this term in
provides greater clarity and consistency.

/%6{\_ 10. p. 33, Ins 15-17. These lines should be deleted to conform to our agreement with the \/
administration that new dredging be the subject of an individual permit.

M/'C- 11. p. 34, Note at In 14. The concept here and at Section 128 on page 36 is that the
renewal of a contract be for the same period of time as the original permit. Thus the
following language needs to be inserted after the text on In 14: “The extension shall be
for the same period of time as the original pCtanit.”

12. p. 36 Note at In 5. This is the same issue as item #10 above. This section however
includes the extension langnage so no further change is needed.

Mot

/‘7 13. p. 38 Note at In 11. This language is correct as is. The intent here is that the
cpartment can issue general permit conditions to regulate the design, construction and /
Jocation of the proposed activity, but cannot prohibit the activity that the legislature has
determined is appropriate for a general permit. Apart from these conditions, the
department also maintains the right to require a full individual permit for any of these
activities under the provisions in Section 142. /

14. p. 40, Note at In 7. You are correct. The 30 day requirement does not need to be

/é 5’& repeated.
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R}{/(’ 15. p. 46, Ins 5 to 9 and Note at In 9. The contested case hearing provisions of Chapter
227 apply, but it was pot intended that the provisions of 227.42 govem the request for a
% hearing. Section 227.42 creates a residual right for a hearing where there is not a right
reated clsewhere. We are creating a specific contested case hearing right in this section.
/l/: Therefore, the language in (f) should not reference 227.42 and should note that the
reasons for a denial be in writing.

16. p. 47 Ins 19-23 and Note at In 23. The intent with the Judicial Review section as
amended is to give a person two options:
/‘@q_, e A direct right of judicial review of an agency decision on the permit without
going through the contested case hearing process, or
R K / « A right of judicial review of the agency decision after the contested case hearing.

K'O/l/ The language in (a) at lines 19-20 is not entirely clear. It could be read to grant judicial
review only on the decision of whether to grant the contested case hearing, and that is not
the intent. Therefore, we suggest that the language in line 20 read, “a decision of the
department described in sub (Im)(2) 1. and 2.” The language in (b) is good.

17.p. 49, In 19 to 21 and Note at In 21. The intent here is that for an activity that is

exempt, the owner has the option to notify the DNR and once he or she does, the DNR

has 15 days to object to the activity being exempt. If notification is given and DNR does L
ject in a timcly fashion, DNR cannot come back later and require a permit. If

.

ire an afier the fact permit which could have limits that require alteration or
removal of the activity. If notification is given and the owner does not provide access,
then the situation is just like the casc where no notification is given, i.c. the owner does
not have the benefit of the 15 day time limit for objection by the DNR. In either of the
latter two cases, if the DNR believes that a person undertook an exempt activity that
requires a permit the DNR can obtain an inspection warrant just like it can for any other
suspected violation of Chapter 30. This latter situation was the rational for the sub (5) in
the original drafling instructions. On that point if you do not believe it is necessary to
accomplish this intent it can be omitted.



Gibson-Glass, Mary

From: Patronsky, Mark

Sent: Thursday, December 18, 2003 12:17 PM
To: Gibson-Glass, Mary

Subject: My eyes might be deceiving me, but

| think you have two s. 30.12 (1g) (k)---see 3881/P1 page 9, lines 3 to 8.
No need to respond.

M



