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(65), 30.02, 30.12 (2), 30.12 (3) (a) 3., 30.12 (3) (b), 30.12
(3) (bn), 30.12 ¢5) (d), 30.12 (4) (title), 30.12 (4m) (title), 30.12 (5), 30.123 (3),
30.123 (5), 30.135 (1) (title), 30.135 (2), (3) and (4), 30.18 (9), 30.19 (1) (b), 30.19
(2), 30.9 (3), 30.195 (3) (title), 30.195 (4), 30.195 (7), 30.206 (2), 30.206 (3m),
30.207 (4) (b), 30.207 (5) and 30.28 (3) (b); Zo renumber 30.12 (3) (bt) 1. to 9.,
30.12 (4) (d), 30.135 (1) (a) 1., 30.135 (1) (a) 3., 30.20 (1) (c) 3. and 30.28 3) ‘(a);
to renumber and amend 30.015, 30.07, 30.12 (3) (a) 2., 30.12 (3) (a) 2m., 30.12
(3) (a) 7., 30.12 (3) (a) 8., 30.12 (3) (bt) (intro.), 30.12 (4) (a), 30.12 (4) (b), 30.12
(4) (c), 30.12 (4) (e), 30.12 (4) (f), 30.12 (4m), 30.123 (1), 30.123 (4), 30.135 (1) (a)
(ihtro.), 30.135 (1) (a) 2., 30.135 (1) (b), 30.19 (1) (intro.), 30.19 (1) (a), 30.19 (1)
(c), 30.19 (4), 30.195 (3), 30.20 (1) (d), 30.206 (1), 30.206 (3) and 30.206 (4); to
consolidate, renumber and amend 30.20 (1) (¢) 1. and 2.; to amend 29.601
(5) (a), 30.01 (1p), 30.025 (1b) (b), 30.025 (1e) (a), 30.025 (1m) (a), 30.025 (2g) (a),
30.025 (3) (intro.), 30.025 (4), 30.10 (4) (a), 30.11 (4), 30.12 (title), 30.12 (1)

(intro.), 30.12 (1) (a), 30.12 (1) (b), 30.12 (3) (a) 6., 30.12 (3) (c), 30.123 (2), 30.13

State of Wisconsin /P4 RHPR_
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(1m) (intro.), 30.13 (1m) (b), 30.13 (4) (a), 30.13 (4) (b), 30.18 (2) (a) (intro.), 30.18
(2) (b), 30.18 (4) (a), 30.18 (6) (b), 30.19 (1m) (intro.), 30.19 (1m) (a), 30.19 (1m)
(b), 30.19 (1m) (c), 30.19 (1m) (d), 30.19 (1m) (e), 30.19 (4) (title), 30.19 (5),
30.195 (1), 30.196 (intro.), 30.20 (1) (a), 30.20 (1) (b), 30.20 (2) (title), 30.20 (2)
(a) and (b), 30.20 (2) (c), 30.2026 (2) (d), 30.2026 (3) (a), 30.206 (6), 30.206 (7),
30.207 (1), 30.207 (3) (d) 2., 30.29 (3) (d), 30.298 (3), 31.39 (2m) (c), 84.18 (6),
236.16 (3) (d) (intro.), 281.22 (2) (c) and 299.05 (2) (a); to repeal and recreate
30.12 (3) (title), 30.12 (3) (a) (intro.), 30.123 (title), 30.195 (2) and 30.20 (1)
(title); and o create 30.01 (1am), 30.025 (5), 30.12 (1g) (intro.), (a), (b), (e), (),
@), §), (k), (km) and (L), 30.12 (2m), 30.12 (3) (a) 3c., 30.12 (3) (a) 3g., 30.12 (3)
(a) 3r., 30.12 (3) (a) 13., 30.12 (3) (br), 30.12 (3m), 30.121 (3w), 30.123 (6), 30.123
(6m), 30.123 (7), 30.123 (8), 30.19 (1b), 30.19 (1c), 30.19 (1d), 30.19 (1m) (cm),
30.19 (3r), 30.19 (4) (a), 30.19 (4) (b), 30.19 (4) (c) 1., 30.20 (1g) (title) and (b‘),
30.20 (1m), 30.20 (1r), 30.20 (2) (bn), 30.20 (2) (d), 30.20 (2) (e), 30.201, 30.2022
(title), 30.206 (1) (title), 30.206 (1) (c) 1. to 3., 30.206 (3) (title), 30.206 (3) (c),
30.206 (3r), 30.206 (5) (title), 30.208, 30.209, 30.285 and 30.291 of the statutes;
relating to: structures, deposits, and other activities in or near navigable
waters; notice, heaﬁng, and review procedures related to permits to place
structures and materials and to conduct activities in or near navigable waters;

and granting rule-making authority.

-  awnal:+itle: byLRB &———
This bill is prepared as a base for a substitute amendment. No analysis will be

provided.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
1 SECTION 1. 29.601 (5) (a) of the statutes is amended to read:
2 29.601 (5) (a) This section does not apply to any activities carried out under thé
3 direction and supervision of the department of transportation in connection with the
4 construction, reconstruction, maintenance and repair of highways and bridges in
5 accordance with s. 30—1—2—(4‘1-/) 30.5022.
6 SECTION 2. 30.01 (1am) of the statutes is created to read:
7 30.01 (1am) “Area of special natural resource interest” means any of the
8 following:
9 (a) A state natural area designated or dedicated under ss. 23.27 to 23.29.
10 (b) A surface water identified as a trout stream by the department.
11 (bm) A surface water identified as an outstanding or exceptional resource
12 water under s.‘281.15.
13 (c) An area that possesses significant scientific value, as identified by the
14 department. +hc‘f Lo pa,u‘ op LCJCL &A?Mw{ or )_Rkb gcm?ﬁ%b
15 SECTION 3. 30.01\(1p) of the statutes is amended to read:
16 30.01 (1p) “Fishing raft” means any raft, float or structure, including a raft or

17 float with a superstructure and

cluding a structure located or extending below or

18 beyond the ordinary high—water mark 6fa water, which is designed to be used or is

19 normally used for fishing, which is not :nonn.a\ﬂy\used as a means of transportation
20 on water and which is normally retained in place"hy means of a permanent or
21 semipermanent attachment to the shore or to the bed of th Waterway “Fishing raft”
22 does not include a boathouse or fixed houseboat regulated \ueder s. 30.121 nor a

23 wharf or pier regulated under 5. 85. 30.12 and 30.13.
., —

- SECTION 4, 30 01 (6b) of the Ksté?;x%es is reApealed
o & i) * Gracr Lokeh woked b Oﬁf‘y
ov Lado Mu)%wvu ond  ncddlio W»«g\
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SECTION 5

SECTION 5. 30.015 of the statutes is renumbered 30.208 (2) and amended to

read:

30.208 (2) THME LIMITS FOR-ISSUING-PERMIT DETERMINATIONS PROCEDURE FOR

COMPLETING APPLICATIONS. In issuing individual permits or entering contracts under

this chapter subchapter, the department shall initially determine whether a

complete application for the permit or contract has been submitted and, no later than
60 30 days after the application is submitted, notify the applicant in writing about
the initial determination of completeness. If the department determines that the
application is incomplete, the notice shall state the reason for the determination and
the speciﬁé items of information necessary to make the application complete. An
applicant may sﬁpplement and resubmit an application that the department has
determined to be incomplete. There is: no limit on the number of times that an
applicant may resubmit an application that the department has determined to be
incomplete under this section. The department may not demand items of
information that are not specified in the notice as a condition for determining
whether the application is complete unless both the department and the applicant
agree or unless the applicant makes material additions or alterations to the activity
or project for which the application has been submitted. The rules promulgated
ﬁnder s. 299.05 apply only to applications for individual permits or contracts under

this subchapter that the department has determined to be complete.
SECTION 6. 30.02 of the statutes, as affected by 2003 Wisconsin Act 89, is

repealed.

SECTION 7. 30.025 (1b) (b) of the statutes, as created by 2003 Wisconsin Act 89,

is amended to read:
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SECTION 7

30.025 (1b) (b) “Permit” means -a- an individual permit or a general permit,

an approval required under this-chapter-or ch. 31, a storm water discharge permit
required under s. 283.33 (1) (a), or a water quality certification required under s.
281.36 or under rules promulgated under subch. II of ch. 281 to implement 33 USC
1341 (a).

SECTION 8. 30.025 (1e) (a) of the statutes, as created by 2003 Wisconsin Act 89,
is amended to read:

30.025 (1e) (a) Except as provided in par. (b), this section applies to a proposal
to construct a utility facility if the utility facility is required to obtain, or give

notification of the wish to proceed under, one or more permits.

SECTION 9. 30.025 (1m) (a) of the statutes, as created by 2003 Wisconsin Act

89, is amended to read:

30.025 (Im) (a) The permits that the person may be required to obtain and the

permits under which the person must give notification of the wish to proceed.

~ SECTION 10. 30.025 (2g) (a) of the statutes, as created by 2003 Wisconsin Act

89, is amended to read: ]
30.025 (2g) (a) The department shall review every proposed utility facility
subject to this section, including each location, site, or route proposed for the utility
facility, to assess whether each proposed location, site, or route can meet the criteria

for proceeding under the authority of or obtaining the required permits, and shall

provide that information to the commission.

SECTION 11. 30.025 (3) (intro.) of the statutes, as affected by 2003 Wisconsin

Act 89, is amended to read:
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SECTION 11

30.025 (3) (intro.) The department shall grant issue, or authorize proceeding

under, the necessary permits if it finds that the applicant has shown that the

proposal:

SECTION 12. 30.025 (4) of the statutes, as affected by 2003 Wisconsin Act 89,

is amended to read:

30.025 (4) PERMIT CONDITIONS. The permit may be issued, or the authority to

proceed under a permit may be granted, upon stated conditions deemed necessary
to assure compliance with the criteria designated under sub. (3). The department
shall grant or deny the application for a permit for the utility facility within 30 days
of the date on which the commission issues its decision under s. 196.49 or 196.491
(3).

SECTION 13. 30.025 (5) of the statutes is created to read:

30.025 (5) EXEMPTION FROM CERTAIN PROCEDURES. Sections 30.208 and 30.209
do not apply to an application for any permit under this section.

SECTION 14. 30.07 of the statutes is renumbered 30.2095, and 30.2095 (1) (a),
as renumbered, is amended to read:

30.2095 (1) (a) Except as provided in par. (b), every permit or contract issued
under ss. 30.01 to 30.29 for which a time limit is not provided by s. 30.20 (2) is void
unless the activity or project is completed within 3 years after the permit or contract
was issued.

SECTION 15. 30.10 (4) (a) of the statutes is amended to read:

30.10 (4) (a) This section does not impair the powers granted by law under s.
30-123 30.1235 or by other law to municipalities to construct highway bridges,
arches, or culverts over streams.

SECTION 16. 30.11 (4) of the statutes is amended to read:
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SECTION 16

30.11 (4) RIPARIAN RIGHTS PRESERVED. Establishment of a bulkhead line shall

not abridge the riparian rights of riparian preprietors owners. Riparian preprietors

owners may place solid structures or fill up to such line.

SECTION 17. 30.12 (title) of the statutes is amended to read:

30.12 (title) Structures and deposits in navigable waters prohibited;
exeeptions;-penalty.

SECTION 18. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) GENERAL-PROHIBITION PERMITS REQUIRED. (intro.) Execept-asprovided
under—subsré:l/)aﬁd—({}m),—unlessa- Unless an individual or a general permit has been
granted-by the-departmentpursuant-to-statute or issued under this section or
authorization has been granted by the legislature has—otherwise—autherized
struetures-or-deposits-in-navigable-waters,it-is- unlawful _no person mav do anvy of

the following:

SECTION 19. 30.12 (1) (a) of the statutes is amended to read:

30.12 (1) (a) To-depesit Deposit any material or e place any structure upon the
bed of any navigable water where no bulkhead line has been established;er.

SECTION 20. 30.12 (1) (b) of the statutes is amended to read:

30.12 (1) (b) To-deposit Deposit any material or te place any structure upon the
bed of any navigable water beyond a lawfully established bulkhead line.

SECTION 21. 30.12 (1g) (intro.), (a), (b), (e),’ (0, @), G), k), (km) and (L) of the
statutes are created to read:

30.12 (1g) EXEMPTIONS. (intro.) A riparian owner is exempt from the permit
requirements under this section for the placement of a structure or the deposit of

material if the structure or material is located in an area other than an area of special
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SECTION 21
1 natural resource interest, does not interfere with the rights of other riparian owners,
2 and is any of the following:
3 (a) A deposit of sand, gravel, or stone that totals less thén 2 cubic yards and that
4 is associated with any activity or project that is exempt from an individual permit
5 or a general permit under this subchapter.
6 (b) A structure, other than a pier or a wharf, that is placed on a seasonal basis
7 in accordance with rules promulgated by the department.
8 (e) A boat shelter, boat hoist, or boat lift that is placed on a seasonal basis
9 adjacent to the riparian owner’s pier or wharf or to the shoreline on the riparian
10 owner’s property, in accordance with rﬁles promulgated by the department.
11 () A pier or wharf that is no more than 6 feet wide, that extends no further than
12 to a point where the water is 3 feet at its maximum depth, or to the point where there
13 is adequate depth for mooring a boat or using a boat hoist or boat lift, whichever is
14 closer to the shoreline, and which has no more that 2 boat slips fér the first 50 feet
| 15 of riparian owner’s shoreline footage and no more than one additional boat slip for
16 each additional 50 feet of the riparian owner’s shoreline.
17 (i) Riprap in an amount not to exceed 100 linear feet that is placed to replace

. | \
ipfayl [ and) that includes the replacement of filter fabric or base

A

() Riprap in an amount not to exceed 300 linear feet that is placed to@

20 substrate.
@ repair existing riprap, i ithin pri e spruct 1
WHMR’WWW and that consists only of the placement of
additional rock or the redistribution of existing roc{ of v%v?j ;
| wim

/&ﬂ;f\aﬂ{\ya@xg_gwm«w

sper Nore.: Thio | o tato &MW% A dwad 1

b,b]l.szl/lfl% W om" dm b OL ?Mb’(f’




ot kW N

© w0 =9 o

10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

ot o,

2003 — 2004 Legislature -9- LRB-3881/P3

MGG/RNK/RPN:all:pg
SECTION 21

(k) A biological shore erosion control structure, as defined by rule by the

department.

(km) An intake or outfall structure that is less than 6 feet from the water side

of the ordinary high-water mark and that is less than 25 percent of the width of the

channel in which it is placed.
(L) A pier to replace a pier that has been in existence at least 10 years before

the effective date of this paragraph .... [revisor inserts date], does not exceed 10 feet

in width, and does not exceed 500 square feet in area.

S LN ST

SECTION 22. 30.12 (2) of the statutes is repealed. O :TEY M n) g fim

SECTION 23. 30.12 (2m) of the statutes is created to read:

30.12 (2m) PERMI'H‘IN LIEU OF EXEMPTIOIXS ksr)f)/The department may decide to
require that a person engaged 1n an activity that is exempt under sub. (1g) apply for
an individual permit or seek authorization under a general permit if the department

has conducted an investigation and visited the site of the activity and has determined

that conditions specific to the site requlre restrictions on the activity in order to

O S oLy
~ . . v . Lo s

prevent any of the following:

(6\3 & Significant adverse impacts to the public rights and interests.
(b) < Environmental pollution, as defined in s. 299.01 (4).

(C') % Materlal injury to the riparian rights of any rlparlan owner. .

L
(b) Ifa person submlts to the department a Wntteu stat afent containing a

ok

description ai the’lggation of a proposed activity tha tha  person- behe\;e’;tme be
S

e
i

M“an“ s
/| exempt under sub. (1g 3 he depai"tment shall gty theyperson\within 15 days aﬂ:ex\

receipt of the statement a% fﬁer e act1v1ty is.exempt if th&avnefb&fhe’érte

e
. - l\,“,"‘ .
PO W-A1CH o.w-u\-': LIS ocated giveg consent

/

department-an at, alls g*«tl;,e..dep‘axgm.e tx_peug‘b.,m mMeﬁgﬁ
o oftes. Follo w(){JLLQ 1 ' e

|
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SECTION 23

under s. 30.291. Wmmm;ﬂwﬂday” pertqd sATdE

poragraph does-aot begin untit-the-day that the owner’s (hsGht is-granted If the

department deters ag activity notto be exempt;the department shall notify the

El

\

(bn) If the department fails to comnip] ith Q IBW in pa. | <b)z the :
department may ngt’require that the perso PR p‘osing o~engage in the exfgmpt;
activity apply for an individual permit or seek authorization under¥general permit.

(c)Any decision or notification by the department under this subsection shall L

be # writing. f,

SECTION 24. 30.12 (3) (title) of the statutes is repealed and recreated to read:

- 30.12 (3) (title) GENERAL PERMITS.

SECTION 25. 30.12 (3) (a) (intro.) of the statutes is repealed and recreated to
read:

30.12 (3) (a) (intro.) The department shall issue statewide general permits
under s. 30.206 that authorize riparian owners to do all of the following:

SECTION 26. 30.12 (3) (a) 2. of the statutes is renumbered 30.12 (1g) (c) and
amended to read: |

30.12 (1g) (c) Placea- A fish crib, spawning reef, wing deflector, or similar
device that is placed on the bed of navigable waters for the purpose of improving fish

habitat.

4 _
SECTION 27. 30.12 (3) (a) 2m. of the statutes is renumbered 30.12 (1g) (d) and

amended to read: C N

[N

- . v /-', P _'\ ) ’ . "d

i

. b -
Lo At / ; }L/' z o
Vs s - 4 ‘) —— i,: ./i,,(,/)



10
11
12
13

15

16
17
18
19
| 20
21
22
23

2003 — 2004 Legislature —11- MGG/ENKRE alipe

SECTION 27

30.12 (1g) (d) Place-a- A bird nesting platform, -a- wood duck house, or similar

- structure that is placed on the bed of a navigable water for the purpose of improving

wildlife habitat.

SECTION 28. 30.12 (3) (a) 3f)f the statutes is repealed.

SECTION 29. 30.12 (3) (a) 3c. of the statutes is created to read:
- 30.12 (3) (a) 3c. Place riprap in order to replace or repair existing riprap, other
than riprap that is exempt under sub. (1g) (i) or (j). |

SECTION 30. 30.12 (3) (a) 3g. of the statutes is created to read:

30.12 (3) (a) 3g. Place riprap on the bed or bank of a navigable water adjacent
to an owner’s property in an amount up to and including 100 continuous feet in an
inland lake of 300 acres or more.

SECTION 31. 30.12 (3) (a) 3r. of the statutes is created to read:

30.12 (3) (a) 3r. Place riprap on the bed or bank of a navigable water adjacent

A
to an owner’s property in an amount up to and including 300 continuous feet in‘\LakeS

welowr oy
WWMWW%MW
=+ NOTB Due to time W@Wmm&
e Harbors. ake sure I have includéd the correct ~MGG

SECTION 32. 30.12 (3) (a) 6. of the statutes is amended to read:

30.12 (3) (a) 6. Place a permanent boat shelter adjacent to the owner’s property
for the purpose of storing or protecting watercraft and associated materials, except
that no general permit may be granted M for a permanent boat shelter which is
constructed after May 3, 1988, if the property on which the permanent boat shelter
is to be located also contains a boathouse within 75 feet of the ordinary high-water

mark or if there is a boathouse over navigable waters adjacent to the owner’s

property.
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SECTION 33

v |
SECTION 33. 30.12 (3) (a) 7. of the statutes is renumbered 30.12 (1g) (g) and

amended to read:
30.12 (1g) (g) Plaece-an An intake structure and pipe that is placed on the bed

of a navigable water for the purpose of constructing a dry fire hydrant to supply water

for fire protection. Y
SECTION 34. 30.12 (3) (a) 8. of the statutes is renumbered 30.12 (1g) (h) and

amended to read:

30.12 (1g) (h) Drive-apiling A piling that is driven into the bed of a navigable
water adjacent to the owner’s property for the purpose of deflecting ice, protecting
an existing or proposed structure, or providing a pivot point for turning watercraft.

SECTION 35. 30.12 é3) (a) 13. of the statutes is created to read:

30.12 (3) (a) IS.Elace a seawall to replace an existing seawall. The replacement

v LWt~ Moy
may not exceed 100 contin;mus feet in an inland lake of 300‘acres andnot exceed 300

a W
continuous feet in’\Lakel’W{\ w ‘ bOCUIU
v
SECTION 36. 30.12 (3) (b) of the statutes is repealed.
v
SECTION 37. 30.12 (3) (bn) of the statutes is repealed.
SECTION 38. 30.12 (3) (br) of the statutes is created to read:
30.12 (3) (br) The department may promulgate rules that specify structures or

deposits, in addition to those listed in par. (a), that may be authorized by statewide

general permits.

v
SECTION 39. 30.12 (3) (bt) (intro.) of the statutes is renumbered 30.2023 (intro.)

and amended to read:

30.2023 Seawalls; Wolf River and Fox River basins. (intro.) A riparian

v
owner is exempt from the permit requirements under sub—2) and this subsection s,
30.12 for a structure that is placed on the bed of a navigable water in the Wolf River
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SECTION 39

and Fox River basin area, as described in s. 30.207 (1), and that extends beyond the
ordinary high—water mark, if the following conditions apply:

SECTION 40. 30.12 (3) (bt‘)/l. to 9. of the statutes are renumbered 30.2023 (1)
to (9).

SECTION 41. 30.12 (3) (c) of the statutes is amended to read:

30.12 (3) (c) The department may promulgate rules-deemed necessary-to-carry
out-the-purpeses-of impose conditions on general permits issued under par. (a) 6.;

including rules-to-establish minimum-standards to govern the architectural features

of boat shelters and the number of boat shelters that may be constructed adjacent

to a parcel of land. Therules conditions may not govern the aesthetic features or color

of boat shelters. The standards conditions shall be designed to assure ensure the

structural soundness and durability of -a-beat-shelter boat shelters. A municipality

may enact ordinances not-inconsistent that are consistent with this seetion-or-with

Pules—pmmﬂlgated—&ndepth*s—seet}en—pegqﬂatmg aragraph and with any conditions

imposed on general permits issued to regulate the architectural features of boat

shelters that are under the jurisdiction of the municipality.
v
SECTION 42. 30.12 (3) (d) of the statutes is repealed.

SECTION 43. 30.12 (3m) of the statutes is created to read:

30.12 (3m) INDIVIDUAL PERMITS. (a) For a structure or deposit that is not exempt
under sub. (1g) and that is not subject to a general permit under sub. (3), a riparian
owner may apply to the department for the individual permit that is required under
sub. (1) in order to place the structure for the owner’s use or to deposit the material.

(b) The notice and hearing provisions of s. 30.208 (3) to (5) shall apply to an

application under par. (a).
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SECTION 43

(c) The department shall issue an individual permit to a riparian owner for a
structure or a deposit pursuaht to an application under par. (a) if the department
finds that all of the following apply:

1. The structure or deposit will not materially obstruct navigation.

2. The structure or deposit will not be detrimental to the public interest.

3. The structure or deposit will not materially reduce the flood flow capacity
of a stream.

SECTION 44. 30.12 (4) (title) of the statutes is repealed. A

SECTION 45. 30.12 (4) (a) of the statutes is renumbered 30.2022 (1) and
amended to read:

30.2022 (1) Activities affecting waters of the state, as defined in s. 281.01 (18),
that are carried out under the direction and supervision of the department of
transportation in connection with highway, bridge, or other transportation project
design, location, construction, reconstruction, maintenance, and repair are not
subject to the prohibitions or permit or approval requirements specified under this
seetion-or s. 29.601, 30.11, MZ‘: 30.123, 30.19, 30.195, 30.20, 59.692, 61.351, 62.231,
or 87.30 or chs. 281 to 285 or 289 to 299, except s. 281.48. However, at the earliest
practical time prior to the commencement of these activities, the department of
transportation shall notify the department of the location, nature, and extent of the
proposed work that may affect the waters of the state.

SECTION 46. 30.12 (4) (b) of the statutes is renumbered 30.2022 (2) and

amended to read:
' v
30.2022 (2) The exemption under par—(a) sub. (1) does not apply unless the

activity is accomplished in accordance with interdepartmental liaison procedures
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SECTION 46

established by the department and the department of transportation for the purpose
of minimizing the adverse environmental impact, if any, of the activity.

SECTION 47. 30.12 (4) (¢) of the statutes is renumbered 30.2022 (3) and
amended to read:

30.2022 (3) If the department determines that there is reasonable cause to

believe that an activity being carried out under this subseetion section is not in

compliance with the environmental protection requirements developed through
interdepartmental liaison procedures, it shall notify the department of
transportation. If the secretary and the secretary of transportation are unable to
agree upon the methods or time schedules to be used to correct the alleged
noncompliance, the secretary, notwithstanding the exemption provided in this
subseetion section, may proceed with enforcement actions as the secretary deems
appropriate. |

SECTION 48. 30.12 (4) (d) of the statutes is renumbered 30.2022 (‘4).

SECTION 49. 30.12 (4) (e) of the statutes is renumbered 30.2022 (5) and
amended to read:

30.2022 (5) Except as may be required otherwise under s. 1.11, no public notice
or hearing is required in connection with any interdepartmental consultation and

cooperation under this subseetion section.

SECTION 50. 30.12 (4) (f) of the statutes is renumbered 30.2022 (6) and amended

to read:

30.2022 (6) This subseetion section does not apply to activities in the Lower

Wisconsin State Riverway, as defined in s. 30.40 (15).

SECTION 51. 30.12 (4m) (title) of the statutes is repealed.
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SECTION 52

SECTION 52. 30.12 (4m) of the statutes is renumbered 30.12 (1m), and 30.12

(1m) (c) (intro.), as renumbered, is amended to read:

30.12 (1m) (¢) (intro.) Subsection(1)-does-net-apply-te-a- A structure or deposit

that the drainage board for the Duck Creek Drainage District places in a drain that

the board operates in the Duck Creek Drainage District is exempt from the permit

requirements under this section if either of the following applies:

SECTION 53. 30.12 (5) of the statutes is repealed.

SECTION 54. 30.121 (3w) of the statutes is created to read:

30.121 (3w) EXCEPTION; COMMEI.%CIAL BOATHOUSES. Notwithstanding subs. (2)
and (3), a person may construct, repair, or maintain a boathouse if all of the following
apply:

(a) The boathouse is used exclusively for commercial purposes.

(b) The boathouse is located on land zoned exclusively for commercial or
industrial purposes or the boathouse is located on a brownfield, as defined in s.
560.13 (1) (a), or in a blighted area, as defined in s. 66.1331 (3) (a).
| (c) The boathouse is located within a harbor that is being operated as a
commercial enterprise or is located on a river that is a tributary of Lake Michigan
or Lake Superior.

(d) The person has been issued any applicable individual permits under this
subchapter and is in compliance with any applicable general permitting
requirements under this subchapter.

SECTION 55. 30.123 (title) of the statutes is repealed and recreated to read:

30.123 (title) Bridges and culverts.

SECTION 56. 30.123 (1) of the statutes is renumbered 30.1235 and amended to

read:
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SECTION 56

30.1235 Municipal bridge construction. Municipalities which construct or

reconstruct highway bridges shall not be required to obtain permits under this
seetion-ors-30-10-or s. 30.12 or 30.123 for such that construction or reconstruction.
All municipal highway bridges shall be constructed or reconstructed in accordance
with standards developed under s. 84.01 (23).

SECTION 57. 30.123 (2) of the statutes is amended to read:

: v
30.123 (2) PERMITS REQUIRED. Exeept-as-provided-in-sub—(1) and s.-30.12 (4)

Unless an individual or a general permit has been issued under this section or
authorization has been granted by the legislature, no person may construct or

maintain a bridge or construct, place, or maintain a culvert in, on, or over navigable

SECTION 58. 30.123 (3) of the statutes is repealed.

SECTION 59. 30.123 (4) of the statutes is renumbered 30.123 (8) (¢) and

amended to read:

30.123 (8) (¢)

adversely-affeet-the flood flow capacity of the stream. The department shall grant
the issue an individual permit if the-propesed pursuant to an application under par.
(a) if the department finds that the bridge or culvert will not materially obstruct
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SECTION 59

navigation, will not materially reduce the effective flood flow capacity of a stream o .

be, and will not be detrimental to the public interest.

SECTION 60. 30.123 (5) of the statutes is repealed.

SECTION 61. 30.123 (6) of the statutes is created to read:

30.123 (6) EXEMPTIONS. Subsection (2) does not apply to any of the following:

(a) The construction and maintenance of highway bridges to which s. 30.1235
applies. |

(b) The construction and maintenance of bridges by the department of
transportation in accordance with s. 30.2022.

(d). The construction or placement and the maintenance of a culvert to replace
a culvert that is authorized under a permit issued under s. 30.12, 2001 stats., or
30.123, 2001 stats, if the construction, placement, z;nd maintained will comply with
the same conditions of the permit.

(e) The construction or placement and the maintenance of a culvert to replace
a culvert that has an inside diameter that does not exceed 24 inches.

E‘// ey —

SECTION 62. 30.123 (6m) of the statutes is created to read:
5 EXEMPTIONS
30.123 (6m) PERMI’IKIN LIEU OF%mMFmab%‘ The department may decide to

| require that a person engaged in an activity that is exempt under sub. (6) (d) or (e)

apply for an individual permit or seek authorization under a general permit if the
department has conducted an investigation and visited the site of the activity and
has determined that conditions specific to the site require restrictions on the activity
in order to prevent any of the following:

CG\’) &> Significant adverse impacts to the public rights and interests.
(D7 2~ Environmental pollution, as defined in s. 299.01 (4).

() Material injury to the riparian rights of any riparian owner.
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SECTION 62

S

S

, ~.
/ (b) If a person submits to the department a written statement containing a

2 / descripti“‘(m,%\and the location of a proposed activity that the person believes to\be

3 exempt under é’i‘l«l{.\(G) (d) or (e), the department shall notify the person within 15 da%rs
4 after receipt of the et tement as to whether the activityfs exempt if the owner of tl%;e
5 site upon which the proposed activity is located g1\}es consent that is acceptable t;o
6 the department and that allow Qle department enough time to make an 1nspect1o1p
7 under s. 30.291. If not enough\iz}i%e\ls allowed, the 15—day period under thl?
8 paragraph does not begm until the day t"hq\t the owner’s consent is granted. If 1:h(L¢_E
9 department determines the act1v1jj9y ;10t to be e§{e{rlpt the department shall notify the
10 person of which general peg,mlt or individual pth\: requirements apply to the
11 activity.
make/it thé same g6 That fpupdin s
/ \
12 (bn) If the department fails to comply with the 15—day periodki\n par. (b), th%
13 department may not require that the person proposing to engage in \i:he&exemp%
14 activity apply for an individual permit or seek authorization under a general \permltg

,

15 - (¢c) Any decision or notification by the department under this subsection sh\E\ll P

e in writing. ,«5 » —— NS
' g 19-1¢

17 SECTION 63. 30.123 (7) of the statutes is created to read:
18 30.123 (7) GENERAL PERMITS. (a) The department shall issue statewide general
19 permits under s. 30.206 that authorize any person to do all of the following:
20 1. Construct and maintain a clear—span bridge over a navigable water that
21 provides access to a principal structure, as defined by rule by the department.
22 2. Construct and maintain a culvert that replaces a culvert that is not exempt

23 under sub. (6) (c) and thatis in a navigable water that is less than 35 feet wide.
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SECTION 63

3. Construct and maintain a bridge that is supported only by culverts in a
navigable water that is less than 35 feet wide.

(b) The department may promulgate rules that specify bridges or culverts, in
addition to those listed in par. (a), that may be authorized by statewide general
permits.

SECTION 64. 30.123 (8) of the statutes is created to read:

30.123 (8) INDIVIDUAL PERMITS. (a) For the construction and maintenance of a
bridge or culvert that is not exempt under sub. (6) and that is not subject to a general
permit under sub. (7), a person may apply to the department for the individual
permit that is required under sub. (2) in order to construct or maintain a bridge or
culvert.

(b) The notice and hearing provisions of s. 30.208 (3) to (5) shall apply to an
application under par. (a).

SECTION 65. 30.13 (1m) (intro.) of the statutes is amended to read:

30.13 (1m) SWIMMING RAFTS ALLOWED WITHOUT PERMIT UNDER CERTAIN
CIRCUMSTANCES. (intro.) A riparian preprieter owner may place a swimming raft in
a navigable waterway for swimming and diving purposes without obtaining a permit
under s. 30.12 if all of the following conditions are met:

SECTION 66. 30.13 (1m) (b) of the statutes is amended to read:

30.13 (Im) (b) The swimming raft does not interfere with rights of other
riparian preprietors owners.

SECTION 67. 30.13 (4) (a) of the statutes is amended to read:

30.13 (4) (a) Interferes with public rights. A wharf or pier which interferes with
public rights in navigable waters constitutes an unlawful obstruction of navigable

waters unless -a-permit-is-issued-for the wharf or pier is authorized under a permit
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SECTION 67

issued under s. 30.12 or unless other authorization for the wharf or pier is expressly
provided.

SECTION 68. 30.13 (4) (b) of the statutes is amended to read:

30.13 (4) (b) Interferes with riparian rights. A wharf or pier which interferes

with rights of other riparian proprietors owners constitutes an unlawful obstruction

of navigable waters unless -a-permit-is-issued-for the wharf or pier is authorized

under a permit issued under s. 30.12 or unless other authorization for the wharf or

pier is expressly provided.
SECTION 69. 30.135 (1) (title) of the statutes is repealed.

SECTION 70. 30.135 (1) (a) (intfo.) of the statutes is renumbered 30.135 (1)

(intro.) and amended to read:

30.135 (1) (intro.) A riparian preprietor-may place owner placing a water ski
platform or water ski jump in a navigable waterway without-obtaining a- is exempt
from the permit requirements under this chapter if all of the following requirements

are met:

SECTION 71. 30.135 (1) (a) 1. of the statutes is renumbered 30.135 (1) (a).

SECTION 72. 30.135 (1) (a) 2. of the statutes is renumbered 30.135 (1) (b) and
amended to read:

30.135 (1) (b) The platform or jump does not interfere with rights of other
riparian proprieters owners.

SECTION 73. 30.135 (1) (a) 3. of the statutes is renumbered 30.135 (1) (c).

SECTION 74. 30.135 (1) (b) of the statutes is renumbered 30.135 (2) and
amended to read: |

30.135 (2) If the department determines that any of the requirements under

par—(a) sub. (1) are not met, the riparian owner shall submit -a-permit an application
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SECTION 74

for an individual permit to the department. The notice and hearing provisions under
s. 30.208 (3) to (5) apply to the application.

SECTION 75. 30.135 (2), (3) and (4) of the statutes are repealed.

SECTION 76. 30.18 (2) (a) (intro.) of the statutes is amended to read:

30.18 (2) (a) Streams. (intro.) No person may divert water from a stream in
this state without -a- an individual permit under this section if the diversion meets
either of the follbwing conditions:

SECTION 77. 30.18 (2) (b) of the statutes is amended to read:

30.18 (2) (b) Streams or lakes. No person, except a person required to obtain
an approval under s. 281.41, may divert water from any lake or stream in this state

without -a- an individual permit under this section if the diversion will result in a

water loss averaging 2,000,000 gallons per day in any 30—-day period above the

person’s authorized base level of water loss.
SECTION 78. 30.18 (4) (a) of the statutes is amended to read:

30.18 (4) (a) Upon receipt of a complete application, the department.shall

follow the notice and hearing procedures under s. 30.02(3) and (4) 30.208 (3) to (5).

In addition to the-neticerequirements providing notice as required under s.-30.02(3)
and-(4) 30.208 (3) to (5), the department shall mail a copy of the notice to every person

upon whose land any part of the canal or any other structure will be located, to the .
clerk of the next town downstream, to the clerk of any village or city in which the lake
or stream is located and which is adjacent to any municipality in which the diversion
will take place and to each person specified in s. 281.35 (5) (b) or (6) (), if applicable.
SECTION 79. 30.18 (6) (b) of the statutes is amended to read:
30.18 (6) (b) Use of water: A person issued a permit under this section for the

purpose of irrigation or agriculture may use the water on any land contiguous to the
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SECTION 79

permittee’s riparian land, but may not withdraw more water than it did before
August 1, 1957, without applying to the department for a modification of the permit.

SECTION 80. 30.18 (9) of the statutes is repealed.

SECTION 81. 30.19 (1) (intro.) of the statutes is renumbered 30.19 (1g) (intro.)
and amended to read:

30.19 (1g) PERMITS REQUIRED. (intro.) Unless -a- an individual or a general

permit has been granted by the department issued under this section or
authorization has been granted by the legislature, it-is-unlawful no person may do

‘ any of the following:

SECTION 82. 30.19 (1) (a) of the statutes is renumbered 30.19 (1g) (a) and

amended to read:

30.19 (1g) (a) To—eonstruet Construct, dredge, or enlarge any artificial

navigable-waters;-or-where water body that connects with a navigable waterway.

(am) Construct, dredge, or enlarge any part of the an artificial waterway water
body that is located within 500 feet of the ordinary high—-water mark of an existing

navigable stream?lake—er—eﬂaer—naxqgable—wateps waterway.
SECTION 83. 30.19 (1) (b) of the statutes is repealed.

SECTION 84. 30.19 (1) (c) of the statutes is renumbered 30.19 (1g) (c) and
amended to read:
30.19 (1g) (c) To-grade-or-otherwise Grade or remove top-seil topsoil from the

bank of any navigable stream; lake-or-other body-of navigable water waterway where
the area exposed by such the grading or removal will exceed 10,000 square feet.

SECTION 85. 30.19 (1b) of the statutes is created to read:
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1 30.19 (1b) DEFINITION. In @ection:
2 (a) “Artificial water body” means a proposed or existing body of water that does
3 not have a history of being a lake or stream or of being part of a lake or stream.
4 (b) “Bank” means either of the following:
5 1. Land area that is, in size, the greater of the following:
6 a. The portion of land surface that extends 75 feet landward from the ordinary
7 high—water mark of any navigable waterway.
8 b. The portion of land surface extending landward from the ordinary
9 high—-water mark of any navigable waterway to the point where the slope is less than
10 12 percent.
11 2. Abank as determined by the department by rule under sub. (M.
12 @f) “Priority navigable waterway” ‘meanQRarny

13 1{_A-mavigable-waterwayllaat identified as an outstanding or exceptional

14 resource water under s. 281.15. . 0~P
15 Mdtﬁd'ttt&n WL
avigabte entified as a trout stream o e
é #Hhat e dePatmend >
16 3. Alake that is less than 50 ppres in size., e
—3TL

17 4. Any other navigable waterway, k

18 % department has determmed{and deprtifiedy "y rule, i iti

19 aquatic Fabitd, 50y ’“““—’L&? Covd 5”"‘“’"% fubtu and Aquakic
> l‘i'Cda‘z/

f SECTION 86. 30.19 (1c) of the statutes is created to read:

21 30.19 (1c) DEFINITION; APPLICABILITY. The definition of “bank” under sub. (1b)

22 does not apply after the 90th day after the day the rule under éub. (1d) is submitted

23 to legislative council staff under s. 227.15 (1) or the day that the rule romulgated

24 under sub. (1d) goes into effect, whichever is earlier. ( l L) w <C)
—— ¥ NotE! Tn s@:i,vaf\‘vwb 2.20-19 T made Wﬁ
i d%(m}ww of " M namcéabud waty w @Z’“p JUTLIINE

“$ Ll
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SECTION 86

ECT - es is created to read:

S
}Q.{i(ld) RULES; BANKS OF NAVIGABLE WATERWAYS. (a) Thé/gepartment shall

promulgateé.a rule to determine what constitutes a bank for purposes of this section
7 a bamL masy gxvfemioy
MWA“

in accordance v ith all of the following:
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SEcCTION 87

Lotevrmmalien)
(b) In promulgating the rule under this subsection, the|depcpiption cilarthaven
ndr P Subpschein of
inﬁlﬂdedrxjnkwhat constitutes a bank may not include any land where the slope or

drainage of the land into the navigable Wa.terway isLinterruptedZ.

x5 KOTEN In the drafte as provided, there-weresomany-megatives
that I cguld not it. Is thisis What is intended?

(c) To the extent practicable, the rule under this subsection shall be consistent

with rules promulgated by the department that relate to shorelands, as deﬁned in.

ancd.
s. 59.692 (1) (b), weﬂmmhm floodplains’and M

1(:

1n
.,r-,, we«,m JJ/ lCa) That
e O Y

@w&? and W
(d) In promulgating the rule under th1s subsection, the department shall

consider that public rights and interests in the furtherance of the public trust 1n<

navigable waters.

+7*NOTE; The pabli L doctrire sconstitutionally ma
requirgd'to consider” hese 1 ts e interests T
repdoying 1b GG

eehso DNR.is-gleead

fon is redun afit and I suggest

et

M

s
e
AT
v

e

this suBsectlon may not require or allow the

TION 88. 30 19 (1m) (intro.) of the statutes is amended to read:

30.19 (1m) Excrprion EXEMPTIONS. (intro.) Subseetion-(1)-doesnot-apply-te A
person is exempt from the permit requirements under this section for any of the

following:
SECTION 89. 30.19 (1m) (a) of the statutes is amended to read:
30.19 (1m) (a) The construction and or repair of any public highways highway.
SECTION 90. 30.19 (1m) (b) of the statutes is amended to read:
30.19 (1m) (b) Any agricultural uses use of land.

SECTION 91. 30.19 (1m) (c) of the statutes is amended to read:
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SEcCTION 91

30.19 (1m) (c) Any An activity that affects a navigable inland lake that is

located wholly or partly in any county having a population of 750,000 or more.
SECTION 92. 30.19 (1m) (cm) of the statutes is created to read:
30.19 (Im) (cm) Any activity that affects a portion of Lake Michigan or of Lake
Supeﬁor that is located within a county having a population of 750,000 or more.

SECTION 93. 30.19 (1m) (d) of the statutes is amended to read:

30.19 (1m) (d) Fheseportiens Any activity that affects a portion of a navigable
streams; Lake Michigan-or Lake Superior stream that is located within any a county

having a population of 750,000 or more.
SECTION 94. 30.19 (1m) (e) of the statutes is amended to read:
30.19 (1m) (e) Any work required to maintain the original dimensions of an

. enlargement of -a-waterway-autherized an artificial water body done pursuant to a

permit or legislative authorization under sub. (D<(a)-er(b) (12) (a) or (am).
SECTION 95. 30.19 (2) of the statutes is repealed.

SECTION 96. 30.19 (3) of the statutes is repealed.

MﬁWSWMMG\

SECTION 97. 30.19 (3r) of the statutes is created to read:
30.19 (3r) GENERAL PERMITS. (a) The department shall issue statewide general

permits under s. 30.206 that authorize persons to do all of the following:

1. Engage in an activity specified in sub. (1g) (am) )%M
in accordaa v rth st poy vared fo,

racfreds

Wml@:g&menﬁwﬁﬁ&med’@wﬂstorm ater ischargerljgrmi}iY apprevethby the
v
~departarent under ch. 283 or i a tander s, -,
KWWWWW
with Becky Tradewell.

2. Engage in an activity specified in sub. (1g) (c).
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SECTION 97

(b) The department may promulgate rules that specify other types of activities,
in addition to those listed in par. (a), that may be authorized by statewide general
permits.

SECTION 98. 30.19 (4) (title) of the statutes is amended to read:

30.19 (4) (title) IsSUANGCE-6F-PERMIT INDIVIDUAL PERMITS.

SECTION 99. 30.19 (4) of the statutes is renumbered 30.19 (4) (c) (intro.) and
amended to read:

30.19 (4) (c) (intro.) Ifthe The department finds-that the prejeet-will not-injure

rights-or-interest-including fish-and game habitat, that-the preject shall issue

~ an individual permit pursuant to an application under par. (a) if the department

finds that all of the following apply:

2. The activity will not cause environmental pollution, as defined in s. 299.01

(4);-that-any.

3. Any enlargement connected to a navigable waterways—conforms—to-the
requirement-of waterway complies with all of the laws for-the relating to platting of

land and fer sanitation and that-ne,

4. No material injury will result to the riparian rights of any riparian owners
WM%MAMMMW ‘ i i
&cheﬁ%iﬂg—th&enlaﬁemem-eﬁthe-aﬂéeted_wategva_ys of real property that abuts

any water body that is affected by the activity.

SECTION 100. 30.19 (4) (a) of the statutes is created to read:

30.19 (4) (a) For activities that are not exempt under sub. (1m) and that are
not subject to a general permit under sub. (3r), a person may apply to the department
for an individual permit in order to engage in an activity for which a permit is

required under sub. (1g).
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SEcTION 101

SECTION 101. 30.19 (4) (b) of the statutes is created to read:

30.19 (4) (b) The notice and hearing provisions of s. 30.208 (3) to (5) apply to
an application under par. (a).

SECTION 102. 30.19 (4) (¢) 1. bf the statutes is created to read:

30.19 (4) (c) 1. The activity will not be detrimental to the public interest.

SECTION 103. 30.19 (5) of the statutes is amended to read:

30.19 (5) ConbrrIoNs-oFPERMIT REQUIREMENT FOR PUBLIC ACCESS. The A permit

issued under this section to construct an artificial water body and to connect it to a
navigable waterway shall previde-that-all require that the artificial waterways

ECTION 104. 30.195 (1) of the statutes is amended to read:

30.195 (1) PERMIT REQUIRED. Ne Unless a permit has been issued under this
‘section or authorization has been granted by the legislature, no person may change
the course of or straighten a navigable stream without-a permit-issued under this

. thout otl e boi osc] horizod ] loco.

SECTION 105. 30.195 (2) of the statutes is repealed and recreated to read:

30.195 (2) INDIVIDUAL PERMITS. (a) A riparian owner shall apply to the
department for an individual permit in order to engage in activities for which a
permit is required under sub. (1).

(b) The notice and hearing provisions of s. 30.208 (3) to (5) apply to an

application under par. (a).
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SEcTION 106

SECTION 106. 30.195 (3) (title) of the statutes is repealed.

SECTION 107. 30.195 (3) of the statutes is renumbered 30.195 (2) (¢) and

amended to read:

30.195 (2) (c) Upen-application therefor; the The department shall grant-a-

issue an individual permit te-the applied for under this section to a riparian owner

if the departmeht detennines that all of the following apply:

1. The applicant is the owner of any land to-change the-course-of or straighten

a-upon which the change in course or straightening of the navigable stream en-such
land;ifsuch will occur.

2. The proposed change of course or straightening of the navigable stream will

improve the economic or aesthetic value of the ewner’s applicant’s land and-will,

3. The proposed change of course or straightening of the navigable stream will

not adversely affect the flood flow capacity of the stream or otherwise be detrimental
to publie rights-or the public interest.

4. The proposed change of course or straightening of the navigable stream will

not be detrimental to the rights of other riparians riparian owners located on the

hea%mg—&nd—aﬁepgwmg—pﬂeweneeﬂgmmugat&en—eﬂwapmg or all of these

riparian owners have consented to the issuance of the permit.
SECTION 108. 30.195 (4) of the statutes is repealed.

SECTION 109. 30.195 (7) of the statutes is repealed.

SECTION 110. 30.196 (intro.) of the statutes is amended to read:
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30.196 Enclosure of navigable waters; issuance of permits to
municipalities. (intro.) A municipality may enclose navigable waters by directing,
placing or restricting navigable waters into an enclosed drain, conduit, storm sewer

or similar structure if the department grants the municipality -a- an individual

permit. The department may grant this permit to a municipality after following the

notice and hearing requirements under s. 30-02(3)and (4) 30.208 (3) to (5) if it finds

that granting the permit:
| SECTION 111. 30.20 (1) (title) of the statutes is repealed and recreated to read:
30.20 (1) (title) PERMITS OR CONTRACTS REQUIRED.
SECTION 112. 30.20 (1) (a) of the statutes is amended to read:

30.20 (1) (a) Ne Unless a contract has been entered into with the department

under sub. (2) (a) or (b) or authorization has been granted by the legislature, no

person may remove any material from the bed of any a natural navigable lake or from
the bed of any outlying waters Gf—thks—state—wﬁhe&t—ﬁ%st—ebtaﬁm}g—a_ee;mepas
SECTION 113. 30.2(; (1) (b) of the statutes is amended to read:
30.20 (1) (b) Exeept-as-provided-underpars—{(e)}and(d), Unless an individual
or a general permit has been issued by the department under this section or
authorization has been granted by the legislature, no person may remove any

material from the bed of any lake or navigable stream that is not mentioned

described under par. (a) wi

sub—(2)-(e).

SECTION 114. 30.20 (1) (¢) 1. and 2. of the statutes are consolidated, renumbered

30.20 (1g) (a) 1. and amended to read:
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SEcTION 114

30.20 (1g) (a) 1.

removal of material from the bed of a farm drainage ditch which was not a navigable

stream before ditching—2—The department-may require-a permit-under sub(2) (e)
for-a-removal-under-subd-1-enlyif it is exempt from the individual and general

permit requirements under this section unless the department finds that the

proposed removal may have a long—term adverse effect on cold—water fishery

resources or may destroy fish spawning beds or nursery areas.
SECTION 115. 30.20 (1) (c) 3. of the statutes is renumbered 30.20 (1g) (a) 2.
SECTION 116. 30.20 (1) (d) of the statutes is renumbered 30.20 (1g) (c) and
amended to read:

30.20 (1g) (c) The A removal of material by the drainage board for the Duck
Creek Drainage District may, without-a-permit-under sub-(2) (), remove material

from a drain that the board operates in the Duck Creek Drainage District is exempt

from the individual and general permit requirements under this section if the

removal is required, under rules promulgated by the department of agriculture,
trade and consumer protection, in order to conform the drain to specifications
imposed by the department of agriculture, trade and consumer protection after
consulting with the department of natural resources.

SECTIOi\I 117. 30.20 (1g) (title) and (b) of the statutes are created to read:

30.20 (1g) (title) EXEMPTIONS.

(b) A removal of material is exempt from the permit and contract requirements
under this section if the material does not contain hazardoﬁs substances, the

material is not being removed from an area of special natural resource interest, and

if any of the following applies:
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1 1. The removal is the amount necessary to place or maintain a structure that

2 is exempt from any permitting requirements in this chapter.

3 2. The removal is by hand or by hand-held devices without the use or aid of

4 external or auxiliary power. EXEMPTION 5 W

5 SECTION 118. 30.20 (1m) of the statuted is created to read: ! |

6 30.20 (1m) PERMI’I?OR CONTRAC"EIN LIEU O -EXEMWW@ The department may

7 decide to require that a person engaged in an activity that is exempt under sub. (1g)

8 apply for an individual permit or contract, or seek authorization under a general

9 permit if the department has conducted an investigation and visited the site of the
10 activity and has determined that conditions specific to the site require restrictions
11 on the activity in order to prevent any of the following:

12 (A) b Significant adverse impacts to the public rights and interests.
13 (,b /2. Environmental pollution, as defined in s. 299.01 (4).

14 (¢) 8. Material injury to the riparian rights of any riparian owner.

(b) If ~;\-person submits to the department a written statement containing a

description and the location of a proposed activity that the person believes to be

exempt under sub. (1g), the department shall notify the person Within l&.days after

e ‘w
et f the statement as to whether the activity is exempt-if| the owner of the site
{ /fﬂ «

upon which th:ﬁ"b'pos\d act1v1ty is located s"Consent that is acceptable to the
|

department and that allows E},g‘:d*&‘pgrtment enough time to make an 1nspect1&n

under s. 30.291. ﬂ«{f/n&:/e;ugh time ls‘:ﬁ?)"i?vedmthe 15-—day period under this

e R

s,
",
o

department determines the activity not to be exempt, the department shall notify tl}e

person of which contracting, general permit, or individual permit requirem /ﬁ{ts

95 \\pply to the activity. /r\\ P

ﬂﬂﬂﬂﬂﬂ
m.w..w"

,«f’“
—
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R A R Vi s

/ = - S b

(bn) If the department fails to co

b

y with the 15-day period-in_par. (b), the

mpl
department may-not,_require that the gg]gsﬂh proposing to engage in the é&(empt
\;
activity apply for an indiv@,p it.or contract or seek authorization under a

eneral permit. e,
g p —

N‘m"‘*”ﬂmﬂ(,

(c) Any decision or notification by the department underwgﬁni'"é’"”s""ﬁ”l‘i“section shall

"y

SECTION 119. 30.20@£:he statutes is created to read:

30.20 (lt)—(:‘xéNERAL PERMITS. (a) The department shall issue statewide general

be in writing. . ) CH:) _—

permits under s. 30.206 that authorize any person to remove material for
maintenance purposes from an area from which material has been previously
removed.

(b) The department may promulgate rules that specify other types of removals,
in addition to the one listed in par. (a), that may be authorized by statewide general
permits.

SECTION 120. 30.20 (2) (title) of the statutes is amended to read:

30.20 (2) (title) CONTRACTS FOR-REMOVAL AND INDIVIDUAL PERMITS.

SECTION 121. 30.20 (2) (a) and (b) of the statutes are amended to read:

30.20 (2) (a) The department;—wheneverconsistent-with-public rights, may
enter into-eentracts a contract on behalf of the state for the removal and lease or sale
of any material from the bed of any navigable lake or of any ofthe outlying waters;
and-forthe lease-or sale-of the- material- Every if the contract is consistent with public
rights. A person seeking to enter into such a contract shall apply to the department.
Each contract entered into under this paragraph shall contain such any conditions
as-may-be that the department determines are necessary for the protection of the

public interest and the interests of the state and. Each contract entered into under

N SerT
G430
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SEcTION 121

this paragraph shall also fix the amount of compensation to be paid to the state for

the material se to be removed, except that ne the contract may not require that any

compensation may be paid for the material if the eontraetis-with-a-munieipality as

Q 0 a aVa a¥allka'a AT
O~ c v b -

not-for resale—No if the material will not be resold. Each contract entered into under

this paragraph may not run for -alenger peried more than 5 years. The department
may allow one extension of a contract entered into under this paragraph, upon
application to the department. The extension shall be for the same period as the

original contract.

(b) The department;-whenever-consistent-with-public rights. may enter into

eontraects a contract on behalf of the state for the removal and lease or sale of any

mineral, ore and, or other material from beneath the bed of a navigable lakes-and
waters;-where-the-waters-would water that the state may own if the contract will be
consistent with public rights and if the navigable water will not be disturbed in the

removal operation a

seeking to enter into such a contract shall apply to the department. Each contract
entered into under this paragraph shall contain sueh any conditions as-may-be that
the department determines are necessary for the protection of the public interest and

the interests interést of the state,—and'. Fach contract entered into under this

paragraph shall also fix the compensation to be paid to the state for the material;
mineral-and ore-se mineral, ore, or other material to be removed. No Each contract

entered into;pursuant-te under this paragraph,shall may not run for-alongerperiod
more than 75 years. Should any doubt exist as to whether the state, in fact, owns

such lake bed or stream bed such contract or lease shall be for such interests, if any,
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SECTION 121
as the state may own. Title to the royalties to be paid when mining operations are
begun shall be determined at such future time as royalties for ores so sold are paid
or are due and payable.

SECTION 122. 30.20 (2) (bn) of the statutes is created to read:

30.20 (2) (bn) For a removal that is noa_fxempt under sub. (1g) and that is not
subject to a general permit under sub. (1{)‘, a person may apply to the department
for an individual permit that is required under sub. (1) (b) in order to remove material
from the bed of any lake or stream not described under sub. (1) (a).

SECTION 123. 30.20 (2) (¢) of the statutes is amended to read:

30.20 (2) (c)

if it The department

shall issue an individual permit pursuant to an application under par. (bn) if the

department finds that the issuance of sueh-a- the permit will be consistent with the

public interest in the water-invelved—A—permitor contractissued underthis

at-least-30-days-before removing any material lake or stream.

SECTION 124. 30.20 (2) (d) of the statutes is created to read:

30.20 (2) (d) If an applicant for a permit under par. (bn) submits the application
at least 30 days before the proposed date of the removal, the department may issue
the permit for a period of up to 10 years. The department may allow one extension
of a permit issued under this paragraph, upon application to the department. The
extension shall be for the same period of time as the original permit.

SECTION 125. 30.20 (2) (e) of the statutes is created to read:

30.20 (2) (e) The notice and hearing provisions of s. 30.208 (3) to (5) apply to

an application for a permit or contract under this subsection.
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SECTION 126. 30.201 of the statutes is created to read:

30.201 Financial assurance for nonmetallic mining. (1) If the
department requires that financial assurance be provided as a condition for a permit
under s. 30.19, 30.195, or 30.20 or for a contract under s. 30.20 for nonmetallic mining
and reclamation, the financial assurance may be a bond or alternative financial
assurance. An alternative financial assurance may include cash or any of the
following:

(a) A certificate of deposit.

(b) An irrevocable letter of credit.

(¢) An irrevocable trust.

(d) An escrow account.

(e) A goverm:hent security.

() Any other demonstration of financial responsibility.

(2) Any interest earned by the financial assurance shall be paid to the person
operating the nonmetallic mining or reclamation project.

SECTION 127. 30.2022 (title) of the statutes is created to read:

30.2022 (title) Activities of department of transportation.

SECTION 128. 30.2026 (2) (d) of the statutes is amended to read:

30.2026 (2) (d) The village of Belleville shall create any artificial barrier under
this section in compliance with all state laws that relate to navigable bodies of water,
except s. 30.12 (—l)—&nd—(—é/)

SECTION 129. 30.2026 (3) (a) of the statutes is amended to read:

30.2026 (3) (a) The village of Belleville shall maintain any artificial barrier
created as authorized under sub. (1). If a landowner of more than 500 feet of Lake

Belle View shoreline, a portion of which is located within 1,000 feet of any such
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SECTION 129

artificial barrier, is dissatisfied with the.manner in which the village of Belleville is
maintaining the barrier, the owner may maintain the barrier in lieu of the village,
upon approval of the department. r.I‘he village or a landowner who maintains the
barrier shall comply with all state laws that relate to navigable bodies of water,
except s. 30.12 (—B—aﬁd—@{ The department may require the village of Belleville or
the landowner to maintain the barrier in a structurally and functionally adequate
condition.

SECTION 130. 30.206 (1) (title) of the statutes is created to read:

30.206 (1) (title) PROCEDURE FOR ISSUING GENERAL PERMITS.

SECTION 131. 30.206 (1) of the statutes is renumbered 30.206 (1) (a) and

amended to read:

aﬁd—ﬁetlee—aﬂd—heaﬂngamdepss—%i—lq—and_zzugﬁhat The department shall
issue the statewide eneral permits as rules romulgated under ch. 227 required

under ss. 30.12 (3) (a), 30.123 (7) (a), and 30.20 (IJ; 7@). The stateW1de general

permits required under ss. 30.12 (3) (a), 30.123 (7) (a) and 30.20 (1( ) (a) shall be

promulgated with 540 days after the effective date of this paragraph .... [revisor
X <
inserts datel. The department shall submit in proposed form the rule containing the

statewide general permit under s. 30.19 (3r) (a) and the rule under s. 30.19 Ad) to

R~ o >
the legislative council staff under section 227.15 (1) no later than the first day of the
L

‘/’
month beginning after the effective date of this ar{a)<a h ... revisor inserts

datel. General permits issued under s. 30.206, 2001 stats., shall remain valid until
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/ il Y

the date upon which the rules issuing these statewide general permits aﬁ ﬁ yaed

under this paragraph.

*+*NOTE: The 540-day deadline in s. 30.206 (1) (a) is OK because that gives the
administrative rule-making process approximately 18 months to be co

However, a 6-month~deadline for the permit under s. 30.19-¢3f7is much more
problematical. Becau:;g;t\aﬂhg rule mgkmgpr“éﬁgég is outside DNR’s control (rules
are subject to legislative rqgigm),—%ﬁéﬁﬁé& language regarding submittal to legislative
council staff is the stepin the process Wheiﬁ‘aéa&mnay be imposed on DNR. Notg;z/
that I have also referred to the rule required under s. 30.19 (1d). MGG o

o
S
i S B

(c) To ensure that the cumulative adverse environmental impact of the class

of aetivity activities authorized by a general permit is insignificant and that the

issuance of the general permit will not injure public rights or interest interests, cause
environmental pollution, as defined in s. 299.01 (4), or result in material injury to the
rights of any riparian owner, the department may impose any of the following
conditions on the permit: ‘

SECTION 132. 30.206 (1) (c) 1. to 3. of the statutes are created to read:

30.206 (1) (c) 1. Construction aﬁd design requirements that are consistent with
the purpose of the activity authorized under the permit. |

2. Location requirements that ensure that the activity will not materially
interfere with navigation or have an adverse impact on the riparian property rights
of adjacent riparian owners.

3. Restrictions to protect areas of special natural resource interest.

SECTION 133. 30.206 (2) of the statutes is repealed.

SECTION 134. 30.206 (3) (title) of the statutes is created to read:

30.206 (3) (title) PROCEDURES FOR CONDUCTING ACTIVITIES UNDER GENERAL

PERMITS.

SECTION 135. 30.206 (3) of the statutes is renumbered 30.206 (3) (a) and

amended to read:
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SECTION 135

30.206 (3) (a) A person wishing to proceed with an activity that may be

authorized by a general permit shall apply to the department, with written

notification of the person’s wish to proceed, not less than 20 business 30 days before

commencing the activity authorized by a general permit. The department-may

request—additional information—from the—applicant notification shall provide

information describing the activity in order to allow the department to determine

whether the activity is withinthe-seope-of a- authorized by the general permit and

SECTION 136. 30.206 (3) (c) of the statutes is created to read:

30.206 (3) (¢) Upon completion of an activity that the department has
authorized under a general permit, the applicant for the general permit shall provide
to the department a statement certifying that the activity is in compliance with all
of the conditions of the general permit and a photograph of the activity.

SECTION 137. 30.206 (3m) of the statutes is repealed.

SECTION 138. 30.206 (3r) of the statutes is created to read:

30.206 (3r) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (a) The department
may decide to require that a person who has applied under sub. (3) for authorization

to proceed under a general permit to apply for and be issued an individual permit or

. be granted a contract if either of the following applies:

1. The department determines that the proposed activity is not authorized
under the general permit.

2. The department has conducted an investigation and visited the site and has
determined that conditions specific to the site require restrictions on the activity in

order to prevent significant adverse impacts to the public rights and interest,
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environmental pollution, as defined in s. 299.01 (4), or material injury to the riparian
rights of any riparian owner.
(b) A decision by the department to require an individual permit under this

subsection shall be in writing.

wx NOTR,_I> tontracts under §.30.206 (3r) Gntro.). 7

SECTION 139. 30.206 (4) of the statutes is renumbered 30.206 (3) (b) and

amended to read:

30.206 (3) (b) Upen-receipt—of-the—department’s determinationthat the
propesed—aetivity is—autheorized by a—general permit; If within 30 days after a

notification under par. (a) is submitted to the department the department does not

require any additional information about the activity that is subject to the

hotiﬁcation and does not inform the applicant that an individual permit will be

required, the activity will be considered to be authorized by the general permit and

the applicant may proceed without further notice, hearing, permit or approval if the

activity is carried out in compliance with all of the conditions of the general permit.

SECTION 140. 30.206 (5) (title) of the statutes is created to read:

30.206 (5) (title) FAILURE TO FOLLOW PROCEDURAL REQUIREMENTS.

SECTION 141. 30.206 (6) of the statutes is amended to read:

30.206 (6) REQUEST FOR INDIVIDUAL PERMIT. A person proposing an activity for
which a general permit has been issued may request an individual permit under the

applicable provisions of this chapter subchapter or ch. 31 in lieu of seeking

authorization under the general permit.

SECTION 142. 30.206 (7) of the statutes is amended to read:
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SECTION 142

30.206 (7) This section does not apply to an application for a general permit for

the Wolf River and Fox River basin area or any area designated under s. 30.207 (1m)

SECTION 143. 30.207 (1) of the statutes is amended to read:

30.207 (1) GEOGRAPHICAL AREA. For purposes of this section and s.-30.12(3)(bt)
30.2023, the Wolf River and Fox River basin area consists of all of Winnebago County;
the portion and shoreline of Lake Poygan in Waushara County; the area south of
STH 21 and east of STH 49 in Waushara County; that portion of Calumet County in
the Lake Winnebago watershed; all of Fond du Lac County north of STH 23; that
portion of Outagamie County south and east of USH 41; that portion of Waupaca
County that includes the town of Mukwa, city of New London, town of Caledonia,
town of Fremont; and the portion and shoreline of Partridge Lake and the Wolf River
in the town of Weyauwega.

SECTION 144. 30.207 (3) (d) 2. of the statutes is amended to read:

30.207 (3) (d) 2. Spécify the department’s plans for proceeding on the

application.

undersub-—(4):
SECTION 145. 30.207 (4) (b) of the statutes is repealed.

SECTION 146. 30.207 (5) of the statutes is repealed.

SECTION 147. 30.208 of the statutes is created to read:

30.208 Applications for individual permits and contracts; department
determinations. (1) APPLICATION REQUIRED. A person who seeks to obtain or modify
an individual permit under this subchapter or to enter into a contract under s. 30.20
shall submit an application to the department. The application may contain a

request for a public hearing on the application.
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(3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC HEARING; DECISION. (a)
Upon determination by the department that an application .submitted under sub. (1)
is complete, the department shall provide notice of complete application to interested
and potentially interested members of the public, as determined by the department.
The department shall provide the notice within 15 days after the determination that
the application is complete. If the applicant has requested a public hearing as part
of the submitted application, a notice of public hearing shall be part of the notice of
complete application.

(b) If the notice of complete application does not contain a notice of public
hearing, any person may request a public hearing in writing or the department may
decide to hold a public hearing without a request being submitted if the department
determines that there is a significant public interest in holding a hearing.

(¢) A request for a public ’hearing under par. (b) must be submitted to the
department or the department’s decision to hold a public hearing must occur within
30 days after the department completes providing the notice of complete application.
The department shall provide notice pf public hearing within 15 days after the
request for public hearing is submitted or the department makes its determination.

(d) The department shall hold a public hearing within 30 days after the notice
of hearing has been provided under par. (a) or (c).

(e) Within 30 days after the public hearing is held or, if no publié hearing is held,
within 30 days of the 30—day comment period under sub. (4) (a), the department shall
render a decision, issuing, denying, or modifying the permit or approving the
contract that is the subject of the application submitted under sub. (1).

(4) PUBLIC COMMENT. (a) The department shall provide a period for public

comment after the department has provided a notice of complete application under
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SECTION 147
sub. (3) (a), during which time any person may submit written comments with
respect to the application for the permit or contract. The department shall retain all
of the written comments submitted during this period and shall consider all of the
comments in the formulation of the final decision on the application. The period for
public comment shall end on the 30th day following the date on which the
department completes providing the notice of complete application, except as
provided in par. (b).

(b) If a public hearing is held, the period for public comment shall end on the
10th day following the date on which the public hearing is completed.

(d) The department shall promulgate rules to establish procedures for the
conduct of public hearings held under this subsection. Public hearings held under
this subsection are not contested cases under s. 227.01 (3).

(5) NOTICE REQUIREMENTS. (a) The department shall, by rule, establish
procedures for providing notices. of complete applications and notices of public
hearings to be provided under sub. (3), and notices of administrative hearings to be
provided under s. 30.209 (1m). The procedures shall require all of the following:

1. That the notice be published as a class 1 notice under ch. 985.

2. That the notice be mailed to any person or group upon request.

(b) The department shall, by rule, prescribe the form and content of notices of
complete applications and notices of public hearings to be provided under sub. 3),
and notices of administrative hearings to be provided under s. 30.209 (1m). Each
notice shall include all of the following information:

1. The name and address of each applicant or permit holder.

2. A brief description of each applicant’s activity or project that requires the

permit.
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SECTION 147

3. The name of the waterway in or for which the activity or project is planned.

4. For a notice of complete application and a notice of public hearing under sub.
(3), a statement of the tentative determination to issue, modify, or deny a permit for
the activity or project described in the application.

5. For a notice of complete applicatjoh and a notice of public hearing under sub.
(3), a brief description of the procedures for the formulation of final determinations,
including a description of the comment period required under sub. (4).

(c) The department may delegate the department’s requirement to provide
notice under sub. (3) or s. 30.209 (1m) by doing any of the following: A

1. Requiring that the applicant for the permit or contract provide by
publication, mailing, or other distribution or more of the notices.

2. That the applicant for the permit or contract pay for the publication, mailing,
or any other distribution costs of providing one or more of the notices.

SECTION 148. 30.209 of the statutes is created to read:

30.209 Contracts and individual permits; administrative and judicial
review. (1) In this section, “applicant” means any person applying to receive a
permit or contract under this subchapter or any person who has received a permit
or contract under this subchapter.

(Im) REQUEST FOR ADMINISTRATIVE REVIEW. (a) Any interested person may file
a petition with the department for administrative review within 30 days after any
of the following decisions given by the department:

1. The issuance, denial, or modification of any individual permit issued under
or contract entered into this subchapter.

2. The imposition of, or failure to impose, a term or condition on any individual

permit issued or contract entered into under this subchapter.
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SECTION 148

(b) If the petitioner is not the applicant, the petition shall describe the
petitioner’s objection to the permit or contract and shall contain all of the following:

1. A description of the objection that is sufficiently specific to allow the
department to determine which provisions of this subchapter may be violated if the
proposed activity or project under the permit or contract is allowed to proceed.

2. A description of the facts supporting the petition that is sufficiently specific
to determine how the petitioner believes the activity or project, as proposed, may
result in a violation of the provisions of this subchapter.

3. A commitment by the petitioner to appear at the administrative hearing and
present information supporting the petitioner’s objection.

(¢) The activity or project shall be stayed pending an administrative hearing
under this section, if the petition contains a request for the stay showing that a stay
is necessary to prevent irreversible harm to the environment.

(d) If a stay is requested under par. (c), the stay shall be in effect until either
the department denies the request for an administrative hearing or the hearing
examiner determines that the stay is not necessary.

(e) The petitioner shall file a copy of the petition with the department. If the
petitioner is not the applicant, the petitioner shall simultaneously provide a copy of
the petition to the applicant. The applicant may file a response to the petition with
the departmeht. If the applicant files a response under this paragraph, it shall be
filed within 15 days after the petition is filed.

(f) The department shall grant or deny the petition within 30 days after the
petition is filed. The failure of the department to dispose of the petition within this

30—day period is a denial. The department shall deny the petition if any of the

following applies:
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SECTION 148

1. The petitioner is not the applicant and the petition does not comply with the
requirements of par. (b).

2. The objection contained in the petition is not substantive. The department
shall determine that an objection is substantive if the supporting facts contained in
the objection appear to be substantially true and raise reasonable grounds to believe
that the provisions of this subchapter may be violated if the activity or project is
undértaken.

(fm) If the department denies the petition, the department shall send the
petitioner the denial in writing, stating the reasons for the denial.

(g) If the department grants a petition under this subsection, the department
shall refer the matter to the division of hearings and appeals in the department of
administration within 15 days after granting the petition unless the petitioner and
the applicant agree to an extension.

(2) ADMINISTRATIVE HEARINGS. (a) An administrative hearing under this
subsection shall be treated as a contested case under ch. 227.

(b) If a stay under sub. (1) (c) is in effect, the hearing examiner shall, within
30 days after receipt of the referral under sub. (1) (g), determine whether
continuation of the stay is necessary to prevent irreversible harm to the environment
pending completion of the hearing. The hearing examiner shall make the
determination based on the request under sub. (1) (c), any response from the
applicant under sub. (1) (e), and any testimony at a public hearing or any public
comments. The determination shall be made without a hearing.

(¢) A hearing under this section shall be completed within 90 days after receipt
of the referral of the petition under sub. (1) (g), unless all parties agree to an

extension of that period. In addition, a hearing examiner may grant a one-time
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SECTION 148
extension for the completion of the hearing of up to 60 days on the motion of any party
and a showing of good cause demonstrating extraordinary circumstances justifying
an extension.

(d) Notwithstanding s. 227.44 (1), the department shall provide a notice of the
hearing at least 30 days before the date of the hearing to all of the following:

1. The applicant.

2. Each petitioner, if other than the applicant.

3. Any other persons required to receive notice under the rules promulgated
under s. 30.208 (5).

(3) JUDICIAL REVIEW. (a) Any person whose substantial interest is affected by
a decision of the department under sub. (1m) (a) 1. or 2. may commence an action in
circuit court to review that decision.

(b) Any party aggrieved by a decision of a hearing examiner under sub. (2) may
commence an action in circuit court to review that decision.

SECTION 149. 30.28 (3) (a) of the statutes is renumbered 30.28 (3).

SECTION 150. 30.28 (3) (b‘)/ of the statutes is repealed.

SECTION 151. 30.285 of the statutes is created to read:

30.285 Records of exemptions and permitted activities. (1) On an
annual basis, the department shall keep records of all of the following

(a) The number of exempted activities that are conducted under ss. 30.12 (1g),
30.123 (6), 30.19 (1m), and 30.20 (1g) of which the department is aware.

(b) The number of exemptions under par. (a) for which the department required
applications for individual permits or contracts.

(¢) The number of exemptions under par. (a) for which the department required

applications to seek authorizations to proceed under general permits.
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SECTION 151

1 (d) The number of activities that are authorized under general permits for
2 which the department requires applications for individual permits or contracts.
3 (2) For each record kept under sub. (1) (b) to (d), the department shall include
4 all of the following:
5 (a) The type of permit or contract application required. _
6 (b) The date of the application.
7 (c) The date of the department’s decision whether to issue the individual
8 permit, grant authorizétion under the general permit, or to grant the contract.
-9 (d) The county in which the activity or project is located.

10 SECTION 152. 30.29 (3) (d) of the statutes is amended to read:

11 30.29 (3) (d) Activities for which a permit is issued. A person or agent of a person

12 - who is issued-s mit-by-the dep artment-while the : cent-is engaged in

13 activities related-to-the-purposefor-which the permit-is-issued as authorized under
14 a general or individual permit issued under this subchapter or as authorized under

15 a contract entered into under this subchapter.

16 SECTION 153. 30.291 of the statutes is created to read:

17 30.291 Inspections for certain exemptions and permitted activities. (1)

18 For purFoses of determlmng whether an exemption is appropriate under s. 30.12
)Y gl ov (v

19 (2m)k 30.123 (6mx or 30.20 (lmz( or whether a general permit is appropriate under

20 s. 30.206 (3r), any employee or other representative of the department, upon

21 presenting his or her credentials, may enter the site nd 1nspect any property on the

22 site. &WWWW a,(ﬁ,w,« /V(/i) % j/j: W/é’-é@
23 (2) Before entering and 1nsp:ct1ng“t e property or site, the department shall MW
24 make a request orally or in writing for consent ﬁ‘_;om the owner of the property or site

25 for the entry and inspection. /) SekO X\\j

M{Nﬁ; Mﬁ%ﬁé‘&ﬁm@x ﬂvW}L mem.ﬁ(mmé //Ll/nz,p‘l’
oww ano & peord Seuks o
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SECTION 153

(3) If the owner grants the consent requested under sub. (2), the department,
upon reasonable advance notice, may enter the site and inspect the property in
compliance with the terms of the consent granted by the owner.

(4) If the owner refuses to grant the consent requested under sub. (2), or if the
owner’s terms of consent are not acceptable to the department either of the following
apply:

(a) ’If an entry and inspection is to determine whether an activity is exempt, the

v
department may proceed as if no written statement was provided under s. 30.12 ¢201)

(Qﬂ ler)Y (Ir) v
@ﬁ, 30.123 eem)m{ or 30.20 ( .

s+ NoTE: If 5, 30,19 (1r) is puk back in theé dfaft, the-cF s—refm/rmzi/pmgl
(1%4nd (4),(a) wilkalso nieed to go badk-iti” MGG _.~~ blf‘

(b) Ifthe entry and inspection is to determine whether authorization to proceed
under a general permit is appropriate under s. 30. 206 (3r), the department may
require an individual permit for the activity.

SECTION 154. 30.298 (3) of the statutes is amended to read:

30.298 (3) Any person who violates a general permit under s. 30.206 shall

forfeit not less than $10 nor more than $500 for the first offense and shall forfeit not

~ less than $50 nor more than $500 upon conviction of the same offense a 2nd or

subsequent time.

that are applicable. )

SECTION 156. 84.18 (6) of the statutes is amended to read:
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SECTION 156

v v
84.18 (6) EXECUTION AND CONTROL OF WORK. Subject to s. 30.12-(4) 30.2022 and

the control exercised by the United States, the construction under this section of any
local bridge project shall be wholly under the supervision and control of the
department. The secretary shall make and execute all contracts and have complete
supervision over all matters pertaining to such construction and shall have the
power to suspend or discontinue proceedings or constructibn relative to any bridge
project at any time in the event any county, city, village or town fails to pay the
amount required of it for any project eligible for construction under this section, or
if the secretary determines that sufficient funds to pay the state’s part of the cost of
such bridge project are not available. All moneys provided by counties, cities,
villages and towns shall be deposited in the state treasury, when required by the
secretary, and paid out on order of the secretary. Any of the moneys deposited for a
project eligible for construction under this section which remain in the state treasury
after the completion of the project shall be repaid to the respective county, city, village
or town in proportion to the amount each deposited.

SECTION 157. 236.16 (3) (d) (intro.) of the statutes is amended to read:

236.16 (3) (d) (intro.) All of the owners of all of the land adjacent to a public
access established under par. (a) to an inland lake, as defined in s. 30.92 (1) (bk), may
petition the city, village, town or county that owns the public access to construct
shoreline erosion control measures. Subject to par. (e), the city, village, town or
county shall construct the requested shoreline erosion control measures or request
the department of natural resources to determine the need for shoreline erosion
control measures. Upon receipt of a request under this paragraph from a city, village,
town or county, the department of natural resources shall follow the notice and

hearing procedures in s. 30-02-(3)-and-(4) 30.208 (3) to (5). Subject to par. (e), the city,
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SECTION 157
village, town or county shall construct shoreline erosion control measures as
required by the department of natural resources if the department of natural

resources determines all of the following:

SECTION 158. 281.22 (2) (c) of the statutes is amended to read: \[

281.22 (2) (c ore than one fee under thié section or

(2) (a) is applicable to a proj

those that are applicaw \

SECTION 159. 299.05 (2) (a) of the statutes is amended to read:

299.05 (2) (a) Permits, contracts, and other approvals under ss. 30.10 to 30.205
and 30.21 to 30.27.

SECTION 160. Initial applicability.
(1) CHAPTER 30 PROCEDURES.
(a) The treatment of sections 30.208 and 30.209 of the statutes first applies to

applications for individual permits that ére submitted to the department of natural
resources on the effective date of this paragraph.

(b) The treatment of section 30.208 of the statutes first applies to applications
for contracts under section 30.20 of the statutes that are submitted to the
department of natural resources on the effective date of this paragraph.

(END)
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DETERM IVATION S
Insert 10-10 ’ ‘

SECTION 1. 30.12 (2r) of the statutes is\created to read:

30.12 (2r) DETERMMGN\é EXEMPTION. (a) A person may submit to the
department a written statement requesting that the department determine whether
a proposed activity is exempt under sub. (1g)." The statement shall contain a
description and location of the| proposed activity.

(b) The department shall make a determination as to whether the activity is

2,
exempt within 15 days after ceipt of the statement if all of the following occur

in such a manner that it is possible for the department toY complete an inspection,
make theYdeternﬁnaﬁon, Tand give notice under par. (§) 3.’v/vithin the 15-day period:
e

1. The department requests an inspection as soon as practicablel in compliance

v
with s. 30.291.

2. The department receives consent for the inspection that is acceptable to the
department. \,\1 ,,,&& V\%,

#+NOTE: Section 30.12 (2r) (b) is verf problematical since the timing can be
controlled by DNR, the person seeking the exemption determination, or the owner of the
site, or all three. I'have tried to improve it{ added’a possibility standard and a “as soon
as practicable” h%ﬁuirement for DNR.YOf course, the question remair§who decides what
is “possible” anduavhat is “as soon as practicabléfMGG IIL 425 to

(c)‘r 1. Any notification or determination by the department under this

subsection shall be in writing except as provided in subd. 2.

2. For a proposed activity that is determined to be exempt and for which the
department makes the determination within th&’ 15—day period under par. (b), the
department need not provide the person with any notification.

3. For a proposed activity determine(ir to ncﬂ; be exempt and for which the

department makes the determination within the 15-day period under par. (b), the
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person shall receive notification from the department in writing within the 15-day
period.

(d) If the department determines that the proposed activity is not exempt, the
department shall include a statement as to which general permit or individual
permit requirements apply to the activity.

| (e) If the department determines that the proposed activity is not exempt, the
department may not require the @Q;erson proposing to engage in thgf activity@;gl‘;
for an individual permit or seek authorization under a general permit for that
activity if it was possible for the department to act within the 15—day period under
par. (b) and the department failed to do so.

Insert 19-16 *~ OETERMINAT IOV S
SECTION 2. 30.123 (6r) of the statutes is created to read:

30.123 (6r) eBE’rEWTNQO@? %XEMPTIO . (a) A person may submit to the
department a written statement requesting that the department determine whether
a proposed activity is exempt under sub. (6) (d)|/()r (e;.’ The statement shall contain
a description and location of the) proposed activity.

(b) The department shall make a determination as to whether the activity is
exempt within 15 days aﬁer@Zceipt of the statement if all of the following occur
in such a manner that it is possible for the department t(ﬁl complete an inspection,
make thgﬁietermmatlon 7/ d give notice under par‘))) 3. rth}nn the 15—-day period:

1. The degartment requests an inspection as soon as practlcable"/m compliance
with s. 30.291.

2. The department receives consent for the inspection that is acceptable to the
department. fhe

*ex N OTE: See[note after s. 30.12 (2r) (b).
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(cﬁ/ 1. Any notification or determination by the department under this
subsection shall be in writing except as provided in subd. 2.

2. For a proposed activity that is determined to be exempt and for which the
department makes the determination within theﬁrl5—day period under par. (b), the
department need not provide the person with any notification.

3. For a proposed activity determinetho 1‘1/0t be exempt and for which the
department makes the determination within the 15-day period under par. (b), the
person shall receive notification from the department in writing within the 15—day
period. |

(d) If the department determines that the prqposed activity is not exempt, the
department shall include a statement as to which general permit or individual
permit requirements apply to the activity. |

- (e) If the department determines that the proposed activity is not exempt, the
department may not require the erson proposing to engage in tha/ activity, ap'f)ﬁr
for an individual permit or seek authorization under a general permit for that
activity if it was possible for the department to act within the 15~day period under
par. (b) and the department failed to do so.

Insert 25-20

SECTION 3. 30.19 (1d) of the statutes is created to read: -

30.19 (1d) RULES; BANKS OF NAVIGABLE WATERWAYS. (a) The department shall
promulgate a rule to determine what constit%?a{k for purposes of this section
in accordance with all of the following:

1. For priority navigable waterways, the department shall promulgate a rule
stating that a bank on a priority navigable waterway is, in size, the greater of the

following, subject to subd. 1m:
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a. The portion of land surface that extends 300 feet landward from the ordinary
high—water mark of the navigable waterway.

b. The portion of land surface extending landward from the ordinary
high—water mark of the navigable waterway to the point where the slope is less than
10 percent.

1m. The department, for any specific priority navigable waterway or any class

of priority navigable waterways, may do any of the following%n:mulgating the rule

"\ .
W
a. Substitute a lesser distance for the 300—foot distance specified ‘subd. 1. a.

under this subsection:

b. Substitute a lesser percentage slope for the 10—percent slope specified in

v
subd. 1. b.

-
»+NOTE: I am unsure whether “lesser percentage slope” is correct} that is the slope
can be 10% or less. If it is not correct, or if you do not want DNR to have discretion in

setting the slope’this will need redrafting.

2. For navigable waterways that are not priority navigable waterways, the
department shall promulgate a rule stating that a b‘;/nk is, in size, the greater of the
following, subjéct to subd. 2m:

a. The portion of the land surface that extends 75 feet landward from the
ordinary high—water mark of the navigable waterway:.

b. The portion of land surface extending landward from the ordinary
high-water mark of the navigable waterway to the point where the slope is less than

12 percent.

' . . v v
2m. The department, for any specific navigable waterway or any class of

v S (h
navigable waterways that bgg(Subject to subd. 2., may do any of the following@)

promulgating the rule under this subsection:

a. Substitute a lesser distance for the 75—foot distance specified subd. 2. a.
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b. Substitute a lesser percentage slope for the 12—percent slope specified in

subd. 2. b. 3

+#+=*NOTE: Again, I am unsure whether “lesser percentage slope” is correctf that is
the slope can be 12% or less. IfTit is not correct, or if you do not want DNR to have
discretion in setting the slopeathis will need redrafting.

(am) The rule under thls section may not require or allow the department

exem the rales
to deviate from, or creat @ from, the reqmrementsﬁ)romulgated under

this section in determlmng( what constitutes a bank at an individual, specific site.

*++NOTE: I moved par. (e) under s. 30.19 (1d) to follow par. (a) under that subsection w’b
for clarity purposes. Please carefully reviewys. 30.19 (1d) (a) and (am) to make certalnr ¥
they achieve your intent. This is very complicated drafting. If this does not achieve your

intent, please call me to discuss further redraft instructions. MGG

nser

#=NOTE: The suggested redraft language needs to be reviewed by Becky
well. She will be back in the office on January 5 and will review it then.

-
Insert 27-22

#*NOTE: The suggested redraft language needs to be reviewed by Becky
Tradewell. She will be back in the office on J anuary 5 a 5 and will rev1eW it then. A

DETER MIN m /ON}
SECTION 4. 30.20 (1r) of the statutes is crpated to read:

30.20 (Ir) Dﬁ—mmm‘ (0 EXEMPTION. (a) A person may submit to the

department a written statement requestmg that the department determine whether

Insert 3

a proposed activity is exempt under sub. (1g). The statement shall contain a
description and location of the propbsed activity.

(b) The department shall make a determination as to whether the activity is
-~ exempt within 15 days aftereipt of the statement if all of the following occur
in such a manner that it is possible for the department tarcomplete an inspection,
make thér determination Tand give notice under par“j) 3. %nthm the 15—day period:

1. The department requests an inspection as soon as practlcablgﬁ;l compliance

with s. 30.291.
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2. The department receives consent for the inspection that is acceptable to the
department. Y

#NOTE: Seejnote after s. 30.12 (2r) (b).
(c)(\’ 1. Any notification or determination by the department under this

subsection shall be in writing except as provided in subd. 2.
2. For a proposed activity that is determined to be exempt and for which the
department makes the determination within the(rl5—day period under par. (b), the
department need not provide the person with any notification.

3. For a proposed activity determinedof to n(‘)z be exempt and for which the
department makes the determination within the 15-day period under par. (b), the
person shall receive notification from the department in writing within the 15-day
period.

(d) Ifthe department determines that the proposed activity is not exempt, the
department shall include a statement as to which contracting, general permit, or
individual permit requirements apply to the ?ctivity

(e) If the department determines that the proposed activity is not exempt, the
department may not require the @;erson proposing to engage in thér activity, app?y
for an individual permit or seek authorization under a general permit for that
activity if it was possible for the department to act within the 15-day period under

par. (b) and the department failed to do so.
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Drafting Notes for LRB 3881/P4
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1. Exemption notice and access language. Simplify the language by requiring
that access be granted with the notice. The following language can be utilized for
this purpose.

“30.12(2r) Exemption determinations. (a) A person may submit to the department
a written statement advising the department describing the proposed activity and
its location and providing the department with access subject to section 30.291.

(b) The department has 15 days to schedule an inspection and notify the applicant
in writing that an individual or general permit will be required for the activity. If
notification is given, the department shall specify which permit will be required.
If the department does not notify the applicant within the 15-day period, it may
not Jater require an individual or general permit for the activity that is the subject
of the notification.”

Similar changes are needed for the other exemption language. Parallel
modifications are also needed for the inspection language in the general permit
section and the access provision of 30.291.

2. 30.19 Public Access Condition

Under current law, when you have a connection to navigable water, 30.19(5)
requires that the connection becomes public water. Current law does not apply to
“ultimate” connections, which are those that occur above the ordinary high
watermark. Since we are eliminating this distinction we need to be careful not to
have all unconnected ponds being declared public waters. Therefore, there is a
change needed in the current draft so that only connections that are navigable
become public waters.

- 3. Grading Language. This needs to be simplified to clarify the intent. The intent
is that the distances in the statute are the maximum potential. The department is
encouraged to set distances up to that point based on resource needs which could
in many cases be less than the maximum potential.

30.19(1d) Rules; Banks of Navigable Waterways. (a) The department shall
promulgate a rule to determine what constitutes a bank for purposes of this
section in accordance with all of the following: :

1. For priority navigable waterways the department shall promulgate a rule in
accordance with the provisions of this section that allows the bank to extend up to



the greater of a maximum distance of 300 feet landward of the ordinary high-

water mark from the navigable waterway or that point where the land surface
extending landward from the ordinary high-water mark of the navigable

waterway has a slope of 10% or more. Slope Commer he s Huoaw 106,

2. For all other navigable waterways, the department shall promulgate a rule in
accordance with the provisions of this section that allows the bank to extend up to
the greater of a maximum of 75 feet landward of the ordinary high-water mark
from the navigable waterway or that point where the land surface extending

landward from the ordinary high—water mark of the navigable waterway has a
slope of 12% or more. \
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SECTION 138

30.206 (3) (title) PROCEDURES FOR CONDUCTING ACTIVITIES UNDER GENERAL

PERMITS. -

SECTION 139. 30.206 (3) of the statutes is renumbered 30.206 @) (a) and

amended to read:

30.206 (3) (@) A person wishing to proceed with an activity that may be

authorized by a general permit shall apply to the department, with written
notification of the person’s wish to proceed, not less than 20 -business 30 days before
commencing the activity authorized by a general permit. The department may

request—additional -information from the -applicant notification shall provide

information describing the activity in order to allow the department to determine

whether the activity is within the scope of-a- authorized by the general permit and

; : Y
after receipt of adequate information, aud <A+ prvids Tl Wﬁmﬂag&ﬁi‘ " s

SECTION 140. 30.206 (3) (c) of the statutes is created to read:

30.206 (3) (© Upon completion of an activity that the department has
authorized under a general permit, the applicant for &e general permit shall provide
to the department a statement certifying that the activity is in compliance with all
of the conditions of the general permit and a photograph of the activity.

SECTION 141. 30.206 (3m) of the statutes is repealed.

SECTION 142. 30.206 (3r) of the statutes fs created to read:

30.206 (3r) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. (@) The department
may decide to require that a person who has applied under sub. (3) for authorization

to proceed under a general permit to apply for and be issued an individual permit or

be granted a contract if either of the following applies:
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SECTION 106

30.19 (5) CoNDITIONS-OF PERMIT REQUIREMENT FOR PUBLIC ACCESS. The A permit

issued under this section to construct an artificial water bodv and to connect it to a
wlyaf% por fiarr f ,ﬁ{,
navigable waterway shall provide-that all require that the art1f1c1al waterways

Feows 78 ﬂwf;yé& AMZ‘&
water bodv,be a public waterways waterway. The department may impose such
o poblag access
further condltlons in the permlt,\as it finds reasonably necessary to protect public

health, safety, welfare, rights and interest and to protect private rights and property.

SECTION 107. 30.195 (1) of the statutes is amended to read:

30.195 (1) PERMIT REQUIRED. Ne Unless a permit has been issued under this

section or authorization has been granted by the legislature, no person may change

the course of or straighten a navigable stream without-a permit issued under this

SECTION 108. 30.195 (2) of the statutes is repealed and recreated to read:

30.195 (2) INDIVIDUAL PERMITS. (a) A riparian owner shall apply to the
department for an individual permit in order to engage in activities for which a
permit is required under sub. (1).

(b) The notice and hearing provisions of s. 30.208 (3) to (5) apply to an
application under par. (a).

SECTION 109. 30.195 (3) (title) of the statutes is repealed.

SECTION 110. 30.195 (3) of the statutes is renumbered 30.195 (2) (¢) and

amended to read:

30.195 (2) () Upen-application therefor, the The department shall grant a

issue an individual permit to-the applied for under this section to a riparian owner

if the department determines that all of the following apply:
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SECTION 157

30.291 Inspections for certain exemptions and permitted activities. (1)

For purposes of determining whether an exemption is appropriate under s. 30.12
(2m) or (2r), 30.123 (6m) or (61), or 30.20 (1m) or (1r) or whether a general permit is
appropriate under s. 30.206 (3r), any employee or other representative of the
department, upon presenting his or her credentials, may enter the site and inspect

any property on the site.

*++NOTE: These inspection procedures apply to situations where DNR seeks to
impose a permit on ongoing exempt activities and where a person seeks a determination
from DNR as to whether a proposed activity is exempt. OK? MGG

(2)«Bef9;:e-entex:.ing»and~inspee-ting-vth e property-or-site;-the-department-shall
make-a4:eque‘stuorallywormmnwnitmg~forA consent from-the ewner-of the property-or-site
for-the-entry-and-inspection.

3) ]Ef—t—he@wnep»gpanEs—th&eensent:nyequested-under-sub?»@), the department,

Shall pmurde o T Fwinee P fa ontes T

apen reasonable advance notice, may-enter-the site and-inspectthe-property in
campliance with the terms.of the consent granted-by-the-ewner.
64/3 £ prw;%g Allest
(4) If the owner refttses—t&granfthe—eensen&requeste&uﬂdePsub-.w(Z-)),mer if the

OWRer-s-terms- 0f~conserxt-aremot—aceeptablentouthe—depantment either of the following

apply: ' .

| (@) Ifan entry and inspg\tion i/s\t'o determine whether an activity is exempt, the
depa, roceﬁii/é/s if ng@riﬁenw under s. 30.12 (21),

30.123 f6r), or 30. ;

(b) If the entry and inspection is to determine whether authorization to proceed
under a general permit is appropriate under s. 30. 206 (3r), the department may
require an individual permit for the activity.

SECTION 158. 30.298 (3) of the statutes is amended to read:



