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M Page 10, Section 25, line 20 — Add "unless directed to do so as a result of a judicial

r administrative proceeding" after "general permit" on p. 10, line 20 and p. 20,
ine 3 and after "a contract" on p. 34, line 18. | 44

@ P
@% 1/4 ge 12, Section 34, line 7 - The word “general” that occurs before the word p I4’

M ‘permit” should be removed
%ge 12, Section 37, line 23 - Add "permitted" after "existing" on p. 12, line 23 @

/(%-'(,__ Page 25, Section 88, line 8 - Change "individually" to "specifically" on p. 25, line 8

/ Wm ge 28, Section 100, starting on line 7 — Add "substantially" before "in accordance
ith" on p. 28, line 9

/(46 6 : [/{age 34, Section 123, line 25 — Add "provided that the applicant can demonstrate Kj

that material has been previously removed from the area" after "removed" at the
end of p. 34, line 25

‘/12( ge 40, section 139 - Create additional language to reflect the intent of the

following: "The department may request additional information from the applicant
one time during the 30-day period. The 30-day period under this section does not
run from the date of the request until the applicant has responded to the
request."

NOTE: The intent of this language is to make it clear that the 30 day “clock” does not
n while the DNR is waiting for the additional information from the applicant.

Mét~

Page 41, section 142, line 4 - Remove "that" after "require"

Page 44, section 151, line 20 - Add after "under s. 227.01(3)." the language

Q /VK "Notwithstanding s. 227.42, the hearing shall be an informational hearing and
may not be treated as a contested case hearing nor converted to a contested case
hearing." This language is similar to language included 2003 Wlsconsxn Act 89.

R’V IC Page 45, section 151, line 19 - Add "of one" after "distribution"

Q N Page 48, section 152, starting on line 1 - Add "significant adverse impacts or" before
K "irreversible harm" on p. 48, line 3

age 50, section 157, starting on line 12 — Add "the applicant is not authorized to
M proceed under a general permit and" after "under s. 30.206(3r)," on p. 50, line 12

)2 NVage 79, section 231, lim;/z 10 - Add/"and 30.209" after "section 30.208"

Agree to remove sections 517 62 8(3/111 and 112

V'
Motr  SMEA—
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Changes to ASA 1 to AB 655 (LRBs0288/1)

Chapter 30 ~

NEW SECTION
Create s. 30.12(1m) Rulemaking authority
(1) The department may promulgate rules with respect to the exempt
activities in sub. (1g) that do the following:
(a) Set forth reasonable installation practices for the structures or
deposits to minimize environmental impacts.
(b) Establish reasonable construction and design requirements for

M( ( structures under (1g)(c), (d), (f), (g), (h) and (km) consistent with the
purpose of the activity.
QA/( (c) Establish reasonable limitations on the location of the structure or

deposit within the property.
(2) In no case, except as provided in (1)(c), shall the rules prohibit the
placement of the structure or deposit or require practices that render
the structure or deposit economically cost-prohibitive.

NEW SECTION
Create s. 30.123(6s) Rulemaking authority
(1) The department may promulgate rules with respect to the exempt 0(;9.{0
activities in sub. (6) that do the following: e F
(a) Set forth reasonable installation practices for culverts to minimize
M i / environmental impacts. UV\CUAQJ»
(b) Establish reasonable construction and design requirements for b’u de
K U culverts consistent with the purpose of the activity. 52(.6
'( (c) Establish reasonable limitations on the location of culverts within
the property.
(2) In no case, except as provided in (1)(c), shall the rules prohibit the
placement of the culvert or require practices that render the culvert
economically cost-prohibitive.

NEW SECTION KA . ;
Create s. 30.20(1k) Rulemaking authority ¢ pcumdl)
(1) The department may promulgate rules with respect to the exempt
activities in sub. (1g) that do the following:
M ¢ (a) Set forth reasonable procedures for undertaking dredging to RN IVIND
minimize environmental impacts. :
R/\/ f/\ (b) Establish reasonable limitations on the location of the dredging 0\0 MQ‘W/IQ\

activity within the property.
(2) In no case, except as provided in (1)(b), shall the rules prohibit the
dredging activity or require practices that render the dredging activity
economically cost-prohibitive.

f’\) K Page 5, Section 8, line 15 - Agree to add "or contract under subchapters I and II of
this chapter" after "general permit"

M(,ﬁ/ Page 9, Section 22, starting on line 5 — Add "in an inland lake or Great Lakes water

body" after "riprap" on lines 6 and 8 /

M Page 9, Section 22, startmg on line 15 - Stay with current law languége, remove this
(9'6"’ provision
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/i/.:;aéveu, Becky

From: Nowak, Ellen

Sent: Friday, January 09, 2004 11:14 AM
| To: Tradewell, Becky

| Subject: Changes to Ch. 285

Here are some changes to make to ch. 285 in the sub to AB 655. }

Technical
Amendments to Chap28... -



Technical Amendments to Chap. 285 , | n
Reference to LRBs0288/1 ' ' »
(January 9, 2004)

/2. Pp. 60, lines 4-5: Delete “by other states”
’3. Pp. 61, line 1: After “are” add “or will be”

/4. Pp. 61, lines 8-10: Delete “regulatory programs reasonably expected to meet the” (line 8) and
replace “regulatory programs” with “standards” (line 9) and replace “or” with “and” (line 10)

|
t
. | \
: |
’ 1. Pp. 59, line 5: After “strategy” add “that is or may result in regulatory requirements” it
o | t
‘1
1
{
|
}
|

. Pp. 61, line 25, pp. 62 lines 1-2: Delete “or recommend that a count be designated as part of a
nonattainment area” and after “atmosphere” add “in that county”

. Pp. 64, line 3: After “aré” add “or will be”

. Pp. 64, line 10-12: Delete “requirements related to” and replace “regulatory programs” with
“standards” ’

/8. Pp. 64, lines 17-18: after “under” (both lines 17 & 18) add “section 112" 15

Jo. Pp. 65, line 10: After “sub.” Add “2¢” i

\’/ 10. Pp. 67, line 6: After “shall” add “promulgate rules to” |

jl. Pp. 70, line 9-10; Pp. 72, line 17: Réplace “directly aggrieved” with “affected” 1\\: _
| i

2. Pp. 70, line 25; Pp. 71, lines 1-5: Delete “, including the names of the department’s I
employees responsible for review of the application,” replace “joint committee for the review 3,\

of administrative rule” with “standing committees of the legislature with jurisdiction over h
fnvironmental matters”, and replace “quarterly” with “semiannually” (pp. 71, line 5) - ; L

[Note: Make paralleled changes to §220 (pp. 73)}

13. Pp. 72, lines 8-10: Replace “applicant provides the information specified in the written notice
. under par. (a)” with “department notifies the applicant that the information requested under
" par (a) is satisfactory” and replace “notice” and “period” (line 9) with “notices” and
“periods” and add at the end of that sentence “or 15 days after receipt of additional
information requested by the department”

[Note: Make paralléled changes to §206 (pp. 69)]

\/‘14. Pp. 73. line 15: Replace “that the operation permit expires” with “specified in
. 8.285.66(3)(a)”

\45. Include clarifying initial applicability language the makes it clear that this Act does not affect
DNR’s rules already submitted to the Legislature relating to mercury (NR 446) and the air
toxics program (NR 445). )

[Note: We agree with the LRB drafter that such language is not required, but due to certain |
confusion, this clarification would be helpful]




_/éll, Becky
Fa

‘ Nowak, Ellen
bject: RE: Changes to Ch. 285

Elien,
| have some questions and comments about the instructions:

1. The language proposed to be added on page 59, line 5 needs to be changed in order to end up with a sentence that is

grammatically correct. | would propose “that imposes or may result in regulatory requirements," but other approaches

- could also work. | think that it might be possible to make this whole provision more clear, but would need someone to
‘explain the intent to me before | could attempt to clarify it.

2. About adding "or will be" on page 61, line 1, and page 64, line 3: Should the draft require a finding that persons will be
subjected to unhealthy levels of the air contaminant if the ambient air quality standard or emission standard is not
promulgated (or something like that)? Otherwise, it seems to require DNR to find that persons will be subjected to
unhealthy levels of the air contaminant no matter what action DNR takes or whatever else happens.

' 3. The instructions indicate that sub. (2g) should be added as an exception to s. 285.60 (1) (a) 1. That would be
appropriate if s. 285.60 (2g) authorized DNR to allow construction to begin prior to obtaining-a registration permit, but not
otherwise. That is not the case in the substitute amendment. Do you want language added to s. 285.60 (2g) that
authorizes DNR to exempt applicants who qualify for registration permits from the requirement to obtain a construction
permit before beginning construction?

| 4. 1think that | understand the intent behind the proposed changes to page 72, lines 8 to 10, but | think that the la{nguage '
must be structured in a different way in order to accomplish that intent.

5. Doesn't current law (s. 285.62 (8)) provide that if a person applies for renewal of an operation permit by the deadline
under s. 285.66 (3) (a), the person may continue to operate the source even if DNR has not acted on the renewal
application before the original permit expires? If so, the language on page 73, lines 13 to 19 should be deleted, rather
than modified as specified in the instructions, because it would be redundant. '

Please let me know if you have any guestions about this message.

Becky Tradewell
266-7290

-—-~;0rigina| Message-----

From: - Nowak, Ellen
Sent: Friday, January 09, 2004 11:14 AM
To: Tradewell, Becky

Subject: Changes to Ch. 285
Here are some changes to make to ch. 285 in the sub to AB 655.

<< File: Technical Amendments to Chap285Jan9.doc >>
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