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WISCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: SENATOR CATHY STEPP
FROM: William Ford, Senior Staff Attorney wF

RE: Description of Proposal to Revise Tax Incremental Financing Laws

DATE: August 13,2003

This memorandum provides a description of your proposal for legislation to revise tax

incremental financing laws. The proposal discussed in this memorandum was initially presented in a
- July 2, 2003 meeting, organized by your staff, by Peter Thillman, Director of Economic Development,
City of Green Bay, and Rob Kleman, Executive Director, Oshkosh Commercial Development Corp. Jim
Hough, representing the Wisconsin Economic Development Association, Laura Rose, Deputy Director,
Legislative Council Staff, and I were also present at this meeting.

On August 11, 2003, the above group (now including Amy Boyer, representing the Wisconsin
Economic Development Association) met again to discuss modifications to the proposal. The proposal

described in this memorandum is the product of the August 11, 2003 meeting and was agreed to by Scott
Manley and Jay Risch of your staff.

ference Bureau to be drafted as a:bill:

The following is a description of your proposal.

1. Require that the four members of the joint review board that represent taxing jurisdictions be
appointed as follows:

a. The public schools representative would be the school board president, or his or her designee.
In appointing a designee, the school board president would be required to give preference to

appointing the finance director for the school system or another person with knowledge of
local government finances.

b. The county representative would be the county executive in counties with a county executive
or, in counties without a county executive, the chairperson of the county board, or that
person’s designee. In appointing a designee, the county executive or county board

One East Main Street, Suite 401 « P.O. Box 2536 « Madison, WI 53701-2536
(608) 266-1304 * Fax: (608) 266-3830 * Email: leg.council@legis state.wi.us -
http://www.legis.state.wi.us/lc
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chairperson would be required to give preference to appointing the county treasurer or another
person with knowledge of local government finances.

c. The city or village representative would be the mayor (or city administrator, if appropriate) or
the village board president, or that person’s designee. In appointing a designee, the mayor or
village board president would be required to give preference to appointing the person in

charge of administering economic development programs, the municipal treasurer, or another
person with knowledge of local government finances.

d. The technical college representative would be the director, or his or her designee. In
appointing a designee, the director would be required to give preference to the district’s chief
financial officer or another person with knowledge of local government finances.

- 2. Repeal s. 66.1105 (2) (f) 3., Stats., which provides that project costs may not include any
expenditures made or estimated to be made or monetary obligations incurred or estimated to be incurred

by the city or village for newly platted residential development for any tax incremental district (TID) for
which a project plan is approved after September 30, 1995.

3. Repeal the current law which restricts how much of a city or village’s equalized value may
be contained within a TID and instead provide that a city or village may create a TID if the equalized
value of taxable property of the TID plus all existing TIDs of the city or village does not exceed 20% of
the total equalized value of taxable property within the city or village. This provision should be drafted
so that it affects cities and villages with respect to existing TIDs, because territorial amendments to
existing TIDs will be subject to the 20% of equalized value limitation. (Under current law, a city or
village may create a TID if either the equalized value of taxable property of the TID plus all existing
TIDs does not exceed 7% of the total equalized value of taxable property within the city or village or if
the equalized value of taxable property of the TID plus the value incremental of all existing TIDs within

the city or village does not exceed 5% of the total equalized value of taxable property within the city or -
village.) ‘ :

4. Allow tax increments from a TID that has paid all of its project costs but has not reached its
termination date to be used to pay the project costs of any TID in that city or village where: (a) the
project costs in the donee TID are for the purpose of creating, providing, or rehabilitating low-cost
~ housing or remediating environmental contamination; or (b) the donee TID was created upon a finding
that at least 50% of the property within the TID is blighted or in need of rehabilitation or conservation
work. The payment of project costs of the donee TID with tax increments from the donor TID are to be

allowed only if both TIDs have the same overlying taxing jurisdictions and if the payment is approved
by a joint review board. '

5. Extend from 23 to 30 years the maximum existence of a TID created by a city or village upon

a finding that 50% or more of the real property within the TID is blighted or in need of rehabilitation or
conservation work. ' ' v

6. Repeal the restriction under current law that no expenditure for project costs may be made
later than seven years after the TID is created, with respect to TIDs created after September 30, 1995 or

10 years, for TIDs created before October 1, 1995. Allow expenditures for project costs to be made at
any time during the existence of a TID.
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7. Allow taxing jurisdictions that contain taxable property within a TID to elect to tax up to
25% of the value increment of the TID. This election would be required to be made prior to the time
that the city council or the village board adopts a resolution creating the TID.

8. Revise s. 66.1105 (4) (h) 2., which limits amendments to a TID project plan to add territory
to the TID to one amendment during the seven years after it is created. Allow a city or village to adopt
up to four territorial amendments at any time during the lifespan of the TID.

9. Allow any county that is not included in a metropolitan statistical area to create a TID within
a town if the TID is approved by the town board and if any city or village that is contiguous to the town -
acquiesces to the designation. A representative of a city or village that is contiguous to the town within

which a TID is created would be added as a sixth number on the joint review board with respect to that
TID.

10. Authorize the Department of Revenue (DOR) to approve a proposed TID in an instance
where one or more of the procedural steps required by state statutes about the problem by the city or

village if, in the opinion of the DOR, any error or irregularity, that exists does not affect substantial
justice.

11. Revise s. 66.1105 (4m) (b) 2., Stats., so that the joint review board may approve the
resolution creating a TID at any time within 30 days after receiving the resolution.

If you have any questioﬁs, please feel free to contact me directly at the Legislative Council staff
offices. :

WE:ksm:wu;ksm
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WISCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: MARC E. SHOVERS, SENIOR ATTORNEY
FROM:  William Ford, Senior Staff Attorney

RE: Description of Proposal to Revise Tax Incremental Financing Laws

DATE: September 5, 2003

Please incorporate the following provisions into LRB-2574/2 for Representative M. Lehman and
Senator Stepp.

qure that the four members of the joint review board that represent taxing jurisdictions be
appointed as follows:

[/The public schools representative would be the school board president, or his or her designee.
n appointing a designee, the school board president would be required to give preference to

LL\ )L appointing the finance director for the school system or another person with knowledge of
local government finances. -

- The county representative would be the county executive in counties with a county executive
or, in counties without a county executive, the chairperson of the county board, or that
person’s designee. In appointing a designee, the county executive or county board

chairperson would be required to give preference to appointing the county treasurer or another
erson with knowledge of local government finances.

“¢. The city or village representative would be the mayor (or city administrator, if appropriate) or
the village board president, or that person’s designee. In appointing a designee, the mayor or
village board president would be required to give preference to appointing the person in
charge of administering economic development programs, the municipal treasurer, or another
person with knowledge of local government finances.

Uhe technical college representative would be the director, or his or her designee. In
appointing a designee, the director would be required to give preference to the district’s chief
financial officer or another person with knowledge of local government finances.

One East Main Street, Suite 401 « P.O. Box 2536 » Madison, WI 53701-2536
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- 2¢ Repeal s. 66.1105 (2) (f) 3., Stats., which provides that project costs may not include any

ditures made or estimated to be made or monetary obligations incurred or estimated to be incurred
by the city or village for newly platted residential development for any tax incremental district (TID) for
which a project plan is approved after September 30, 1995.

3. Repeal the current law which restricts how much of a city or village’s equalized value may :

’ r\'? be contained within a TID and instead provide that a city or village may create a TID if the equalized \—
P& value of taxable property of the TID plus the value increment of all existing TIDs of the city or village
exceed 12% Wi

; does not of the total equalized

value of taxable property within the city or village
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low tax increments from a TID that has paid all of its project costs but has not reached it;( %(‘:4,,6?
fhination date to be used to pay the project costs of any TID in that city or village where: (a) the l;vf.é =
project costs in the donee TID are for the purpose of creating, providing, or rehabilitating low-cost  “, >~
housing or remediating environmental contamination; or (b) the donee TID was created upon a finding I/ -
[ﬁ“ 7 that at least 50% of the property within the TID is blighted or in need of rehabilitation or conservation 7
work. The payment of project costs of the donee TID with tax increments from the donor TID are to be
Ub ({: allowed only if both TIDs have the same overlying taxing jurisdictions and if the payment is approved
by a joint review board.

Payments from the donor TID to one or more donee TIDs for any year may not exceed the donor
TID’s project costs plus debt service costs paid on the donor TID’s project costs for that year.

Provision #4 is in addition to s. 66.1105 (6) (e), which allows for the transfer of tax increments
between TIDs created prior to 1995 or 1996 under certain circumstances.

A./ Extend from 23 to 27 years the maximum existence of a TID created by a city or village upon
a frfding that 50% or more of the real property within the TID is blighted or in need of rehabilitation or
‘ conservation work.

G |
Q/ C)DU) W\\) Reduce from 23 to 20 years the maximum existence of a TID created by a city or a village upon
dﬁy @a findiné that at least 50% of the property is suitable for industrial sites. However, during (only) the
\:)(\ 18th year that the TID is in existence, the city or village that created the TID may request a joint review L
M I board to extend the maximum existence of the TID for a period of up to five years. The maximum
existence of the TID is then extended for any period approved by the joint review board. The 20-year
period and up to five-year extension is also applicable to “mixed-use development” TIDs.

.«

Mepeal the restriction under current law that no expenditure for project costs may be made
_(/} later than seven years after the TID is created, with respect to TIDs created after September 30, 1995 or P
(O(DM‘{ (, 10 years, for TIDs created before October 1, 1995. Allow expenditures for project costs to be made at
p(‘/ 0 ‘%GRB‘ any time prior tot®o years before the unextended termination date of the TID.
w~‘/L

K

. ow taxing jurisdictions that contain taxable property within an industrial development or
SN mixed use/development TID to elect to tax up to 25% of the value increment of the TID. This election ,/
0\/! woyld bé required to be made prior to the time that the city council or the village board adopts a

/ Q\Q) resotution creating the TID. However, if the project plan for the TID is amended at a later date, any
rk\:)k taxing jurisdiction would be authorized to change its election prior to the time that the TID amendment
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| is approved by the governing body of the city or village.

8. Revise s. 66.1105 (4) (h) 2., which limits amendments to a TID project plan to add territory ‘
| ° to/the TID to one amendment during the seven years after it is created. Allow a city or village to adoptC—"
oo (A up to four territorial amendments, which may add to or reduce the area of the TID at any time during the

* go ) lifespan of the TID. i
\)oQVA . i

, ID is approved by the town board, if any city or village that is contiguous to the town /
6PV 05 acquiesces to the designation and if the town and any contiguous cities and villages have entered into a

. Q;l‘o"'__}g, cooperative plan boundary agreement under s. 66.0307, Stats. A representative of a city or village that

. @w“ is contiguous to the town within which a TID is created would be added as a sixth member on the joint

v review board with respect to that TID.

1se s. 66.1105 (4m) (b) 2., Stats., so that the joint review board may approve the
resoldtioncreating a TID at any time within 30 days after receiving the resolution. -

mnd s. 66.1105 (8), Stats., to require cities to report to the Department of Revenue (DOR) [/
Afv‘/\‘; ] within 60, rather than 10, days after a TID is terminated. The city and the DOR are to be required to
establish a date by which the report under SECTION 37 of LRB-2574/2 will be made to DOR.

inate the underscored language on lines 11-14, page 15 and all of the language in
SECTIONSA and 72 of LRB-2574/2.

‘ 1nate SECTIONS 40 to 60 and 63 to 71 of LRB-2574/2, relating to technical revisions in =~
the qhvir mental remediation tax incremental financing program.

ECTIONS 6 and % LRB-2574/2, relating to notice and public hearing

TID project plans that anticipate providing cash grants to developers. Instead, provide

that if it isnticipated that project costs for a proposed TID will include cash grants to owners, lessees, =——
or\devglOpers of property within a TID, the notice of the public hearing under s. 66.1105 4) (e) is
reqiired to contain a statement to that effect. In addition, require that the joint review board be provided

with any development agreement entered into under SECTION 4 of LRB-2574/2. ™\ ple Subs @) (5)24/:

\}5./On page 6, line 5 of LRB-2574/2, insert “newly-platted” before “residential.” —

If you have any questions, please contact me at the Legislative Council staff offices.

WFE:wu:tlu:ksm:jal;ksm;wu
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amend 66.1105 (6) (a) and 66.1105 (6) (am) 1.; to amend 66.1105 (2) () 1. i.,

66.1105 (2) () 3., 66.1105 (3) (e), 66.1105 (4) (e), 66.1105 (4) (gm) 1., 66.1105 (4)
(gm) 4. a., 66.1105 (4) (gm) 4. c., 66.1105 (4) (b) 1., 66.1105 (4) () 2., 66.1105 (4m)
(a), 66.1105 (4m) (b) 2., 66.1105 (4m) (b) 2m., 66.1105 (5) (a), 66.1105 (5) (b),
66.1105 (5) (¢), 66.1105 (5) (ce), 66.1105 (5) (d), 66.1105 (7) (am), 66.1105 (7) (ar),
66.1105 (8) (title), 66.1106 (1) (c), 66.1106 (1) (), 66.1106 (1) (), 66.1106 (1) (2),
66.1106 (1) (i), 66.1106 (1) (k), 66.1106 (2) (a), 66.1106 (4) (intro.), 66.1106 (4) (b),
66.1106 (7) (a), 66.1106 (7) (d) 1., 66.1106 (9), 66.1106 (10) (a), 66.1106 (10) (b),
74.23 (1) (b), 74.25 (1) (b) 1., 74.25 (1) (b) 2., 74.30 (1) (), 74.30 (1) (j), 74.30 (2)
(b), 79.095 (1) (c), 79.095 (2) (b) and 234.01 (4n) (a) 3m. a.; and fo create 20.566
(1) (go), 66.1105 (2) (cm), 66.1105 (2) (f) 2. d., 66.1105 (3) (g), 66.1105 (4) (gm)
6., 66.1105 (4m) (am), 66.1105 (4m) (b) 4., 66.1105 (4m) (b) 5., 66.1105 (6) (a) 4.,
66.1105 (6) (am) 1. c., 66.1105 (6) (e) 1. d., 66.1105 (7) (ae), 66.1105 (8) (c),
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66.1105 (8) (d), 66.1105 (15), 66.1106 (1) (fm), 66.1106 (1) (jm), 66.1106 (1m),

66.1106 (10) (c), 66.1106 (10) (d), 66.1106 (11), 66.1106 (12), 66.1106 (13) and

73.03 (57) of the statutes; relating to: making technical and policy changes in
» w par€
the tax incremental financing program basedﬁn‘ the recommendations of the

governor’s December 2000 working group on tax incremental finance and
euking g omodificobion to .
wodifSime ﬁle environmental remediation tax incremental financing program.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50% of the area to be included in the TID is blighted, in need
of rehabilitation, or suitable for industrial sites. Before a city or village may create
a TID, several steps and plans are required. These steps and plans include public
hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution. Another step that must be taken
before a TID may be created is the creation by the city or village of a joint review
board to review the proposal. The joint review board, which is made up of
representatives of the overlying taxing jurisdictions of the proposed TID, must
approve the project plan within specified time frames or the TID may not be created.
If an existing TID project plan is amended by a planning commission, all of these
steps are also required.

Once these steps are accomplished, the city or village clerk is required to
complete certain forms and an application and submit the documents to the
Department of Revenue (DOR) on or before December 31 of the year in which the TID
is created. Upon receipt of the application, DOR is required to determine the full
aggregate value of the taxable property, and of certain city or village owned property,
that lies within the TID. v

Once the aggregate value is determined, DOR certifies the “tax incremental
base” of the TID, which is the equalized value of all taxable property within the TID
at the time of its creation. If development in the TID increases the value of the
property in the TID above the base value, a “value increment” is created. That
portion of taxes collected on the value increment is called a “tax increment.” The tax
increment is placed in a special fund that may only be used to pay back the project
costs of the TID. The project costs of a TID, which are initially incurred by the
creating city or village, include public works such as sewers, streets, and lighting
systems; financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or 23 years,
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or 27 years in certain cases, after the TID is created, whichever is sooner. Under
current law, TIDs are required to terminate, with one exception, once these costs are
paid back, 16 years, or 20 years in certain cases, after the last expenditure identified
in the project plan is made, or when the creating city or village dissolves the TID,
whichever occurs first. Under the exception, which is limited to certain
circumstances, after a TID pays off its project costs, but not later the date on which
it must otherwise terminate, the planning commission may allocate positive tax
increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.

This bill makes a number of technical and substantive changes to the TIF
program. Among the technical changes, the bill does the following:

1. Prohibits DOR from certifying a tax incremental base of a TID until DOR
reviews and approves the findings submitted by the city or village relating to the
equalized value of taxable property in the TID and the equalized value of all of the
taxable property in the city or village.

2. Allows a representative from a union high school district and a
representative from an elementary school district to each have one-half vote on a
joint review board.

A\ JRequires a city or village to provide DOR with a final accounting of TID
project expenditures, project costs, and positive tax increments received. If the city

or village does not provide this 1nformat10n to DOR within 60-days ofthe & /
Way not certify the tax incremental base of any other TID in the
;,J5 “cityorvﬂlage +the Lime Peviod agl(,eél on éyfAQ ity or l/l”ﬂ?,p dmdﬂ&,{
/'\f NL- N Among the substantive changes, the bill does the following:

1. Provides that, not later than five days after a joint review board submits its
decision on a TIF proposal submitted by a city or village, a majority of the members -
of the board may request DOR to review the objective facts contained in the
documents submitted to the board by the city or village. DOR must investigate the
specific fact or item that the members believe is incomplete or inaccurate. If DOR
finds that the proposal contains factual inaccuracies or does not comply with other
statutory requirements, DOR must return the TIF proposal to the city or village for
correction and resubmittal. However, the city or village is not required to correct or
resubmit its proposal.

. Requires DOR to prepare and update a manual on the TIF prog‘ram

g ForaTib-thatiS created on or after the effective dateof the bitt-the-bil

ificreases from seven years tuten-years the period during which expenditur es related
to the TID may be made by th or village afbertime=IIl) creatlon Currently, thg

ten—year perieod-only apphes to TIDs created before October—1+~3095, and the

Seven=ye3d 3“‘ltll'-|l" 6 » reated a er CPLE i".! 549

&[ ’T{equjres that before a “donor” TID may transfer positive tax 1ncrements to
another TID, it must demonstrate that it has sufficient revenues to pay for all
incurred or expected project costs and surplus revenues to pay for some of the “donee”
TID’s eligible costs. Under current law, the “donor” TID need only have sufficient
revenues to pay costs that are due in the current year.

N
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(‘j $. Limits the inclusion in a TID of land that has been annexed by the city or
village.

l5~ 8. Prohibits a joint review board from approving a TID proposal unless the
board asserts that, in its judgment, the development project described in the TID
documents would not occur without the creation of a TID.

[(4. Provides that an amendment to a TID’s boundary may subtract territory
from the TID if the subtraction does not remove contiguity from the TID.

(7 B. Allows a city or village to create a standing joint review board that may
remain in existence for the entire time that any TID exists in the city or village. The
city or village may also disband the standing joint review board. Currently, a joint
review board may vote to disband following the approval or rejection of a TID
proposal. ' ,

|% #. Specifically requires that an amendment to a project plan requires the same
findings by a city or village relating to the equalized value of taxable property in the
TID and the equalized value of all of the taxable property in the city or village as is
currently required for the creation of a TID

0. Hamits the life of a TID that is dominantlysuitable for industrial sites
tp ten years.afterthelast expenditure in the project plan iSnade, or a to}? of 20 years

er its creation. ) ‘
. Puthrorizes DOR to imipose a fee of $1,000 on a city or village to determi

orredetermine the taX imcremental base of a TID. The m y the fees
goes to DOR to pay for staff and administrative service-eests.related to the TIF
program—The-bil-atsocreates-a-new pasition in DOR. to perform auditing related t
TIDsA

. 3, .
M[Authorizes a city or village to create a TID if at least 50% of the area to be
included in the TID is a “mixed—use development,” which is defined as a development
that contains a combination of industrial, commercial, and residential uses and in
which the, residential portion consists of-no more than 35%, by area, of the real
ty within the district. / A ek V;-iz"‘.‘ e £
This bill also ppdifies ﬂﬁéw ke ro%‘eff{é gk

fon LO .
remediation tax incremental
financing program. TUnder current law, the environmental remediation tax
incremental financing program permits a city, village, town, or county (political
subdivision) to defray the costs of remediating contaminated property that is owned
by the political subdivision. The mechanism for financing costs that are eligible for

(\?:\""’& remediation is very similar to the mechanism under the TIF program. If the

Q -remediated property is transferred to another person and is then subject to property
taxation, environmental remediation tax incremental financing may be used to
allocate some of the property taxes that are levied on the property to the political
subdivision to pay for the costs of remediation. - :
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remedial action plan approved by the Department of Natural Resources (DNR) tha

contains costestimates for anticipated eligible costs, a schedule for the design and
implementation that is needed~to_complete the remeﬁdria(tiun,/a:rm{rtig’ition from
DNR that has approved the site investigation report that relates to the parcel; 2) a
statement that all taxing jurisdiction ith authority to levy general property taxes
on the parcel of property have been notified that the politieal subdivision intends to
recover its environmental remedlatlon costs by using anm—<environmental

remediation tax” 1ncrement” and 3) a statement that the political subdivision-ha
to recover 1ts env1ronmental remed;latlon costs from the person who is

esFeq al” change@te the environmer :
Thoes ol :
aicing program. e changes include creatmg a definition o
project expenditures’ and a definiti on of “environmental remediation tax
incremental district” (ERTID) that is somewhat similar to the definition-of “tax
incremental district” under the TIR program; making changes to#18 definitions of
“environmental remediation tax jncrement,” “ehyiropmefifal remediation tax
incremental base,” “period of cerj iﬁcation,” aned"ts able property”; creating
procedures for the termination of an ERTIP that are siin, ilar to the termination
procedures for a tax incremental djs#ict under the TIF program; requiring that the
final report under the progeafm incllide an independent certifiethfinancial audit;
requiring that DOR-b€ prov1ded with a final accounting of the ERTID’s prOJect
expendlture Zuld the final amount of eligible costs that have been pald for an ERTID;

and modifying certam provisions of the program to apply rCahesg
nraferty orland-as-well-as-a parcel of propertyorland Al ndertheblll 1fa01

or village annexes property from a town that is usmg ¥4 ERTID to remedlate
environmental pollution on all or part of the territory that is annexed, the city or
village must pay to the town that portion of the eligible costs that are attributable
to the annexed territory. The city or village, and the town, must negotiate an
agreement on the amount that must be paid.

Generally, this bill takes effect on the first day of the 4th month after the bill is
enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e

.».N._MNM‘

.

SECTION 1.726:566 (1) (go) of the statutes is created to read: =~

\\
20.566 (1) (go) AdmaniZ;remental financing program. All
\\
moneys regg;yed*ﬁ"f m the fees imposed under s. 66.1T a) to pay the costs of the
e
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partme enue in providing staff an i smwd/\»

SECTION 2. 66.1105?2) (cn\:) of the statutes is created to read:
66.1105 (2) (cm) “Mixed—use development” means a development that contains
naw ly ~platsed

a combination of industrial, commercial, or residential uses, except tha};ﬁesidential
use, as shown in the project plan, may not exceed 35%, by area, of the real property
within the district. y

SECTION 3. 66.1105 (2) (f) 1. i. of the statutes is amended to read:

66.1105 (2) (O 1.1 Payments‘made, in the discretion of the local legislative body,
which are found to be necessary or convenient to the creation of tax incremental
districts or the implementation of project plans, including payments made to a town
that relate to property taxes levied on territory to be included in a tax incremental
district as described in sub. (4) (gm) 1.

SECTION 4. 66.1105 (2) (f)\/2. d. of the statutes is created to read:

66.1105 (2) (f) 2. d. Cash grants made by the city to owners, lessees, or
developers of land that is located within the tax incremental district unless the grant

s acopy of bich shall be

recipient has signed a development agreement with the cit%{ sort to the {0/t revitwhoay

v’
SECTION 5. 66.1105 (2) (f) 3. of the statutes is pménddd thheadn r&/ Ca / 64{ /

estimated to be made or monetary obligati irrcurred or
Trnewly pla f.ed— €sidential development for any
. - —— X
tax incremental district for whielia project plan is approved_after September 30,
. ’ _,,.,«-'”’/ "
1995, or for whichan amendment of a project plan is approved after the effectivedate

of this subdivision .... [revisor inserts U .
SECTION 6. .NL05 (3) (e)0f the statutesisNamen toxead:
(jed/\r\\‘
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;66-:&051& (e) Enter into any contracts or agreements, including agree
h bondholders, determined by the local legislative body to be necessary o
convenient to implement the provisions and effectuate the purposes of project pfans.

The contracts or agreements may include conditions, restrictions, or evenants

.

- which eitherrun with the land or which otherwise regulate the use6fland. A city

may not enter into a development agreement as described under sub. (2 2. d.

unless, at least 14 dj; a public hearing is held

by the city or by the plakning commission at which ipferested parties are afforded
a reasonable op ortunitn the proposed development
agreement. Notice of the hearing\ be pubfished as a class 2 notice, under ch. 985
Shall state that the proposed projec plan’s project costs include cash grants, and
shall state that the cash grants W the agenda of the public hearing. The
hearing may be held in conjune garing provided for in sub. (4) (e). The
notice shall include a sta oy of the pro posed development

agreement will be prg#ided on request. Before publicatien, a copy of the notice shall

be sent by 1st clas mail to the chief executive officer or administrator of all local

to levy taxes on propert hin the district

and to tHe school board of any school district which includes propertv located within

theproposed district. For a county with no chief executive officer or administrator.

SECTION 7. 66.1105 (3)\(g) of the statutes is created to read:

66.1105 (3) (g) Create a standing joint review board that may remain in
existence for the entire time that any tax incremental district exists in the city. All
of the provisions that apply to a joint review board that is convened-under sub. (4m)

(a) apply to a standing joint review board that is created under this paragraph. A
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city may disband a joint review board that is created under this paragraph at any
time.
SECTION 8. 66 1105 (4) (e) *’catutes is amended to read:
66.1105 (4) (¢) Atleast B0/ days b

efore adopting a resolution under par. (gm),

holding of a public hearing by the planning commission at which interested parties

~ are afforded a reasonable opportunity to express their views on the proposed project

plan. The hearing may be held in conjunction with the hearing provided for in par.

Lty mh#-qpﬁtl—s"'—hhb"t"“' ey
(a). Ifthe {ﬁroposed project plan’s project costspnclude cash grants made by the city

to owners, lessees, or developers of land that is located within the tax incremental

985. The notice shall include a statement advising that a copy of the proposed project

plan will be provided on request. Before publication, a copy of the notice shall be sent
by 1st class mail to the chief executive officer or administrator of all local
governmental entities having the power to levy taxes on property within the district
and to the school board of any school district which includes property located within
the proposed district. For a county with no chief executive officer or administrator,
notice shall be sent to the county board chairperson.

SECTION 9. 66.1105 (4)\(/gm) 1. of the statutes is amended to read:

66.1105 (4) (gm) 1. Describes the boundaries, which may, but need not, be the
same as those recommended by the planning commission, of a tax incremental
district with sufficient definiteness to identify with ordinary and reasonable

certainty the territory included in the district. The boundaries of the tax incremental
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district may not include any territory that was not within the boundaries of the city
on January 1, 2004, unless at least 3 years have elapsed since the territory was
annexed by the city, unless the city enters into a cooperative plan boundary
agreement, under s. 66.0307, with the town from which the territory was annexed,
or unless the city and town enter into another kind of agreement relating to the
annexation except that, notwithstanding these conditions, the city may include
territory that was not within the boundaries of the city on January 1, 2004, if the city
pledges to pay the town an amount equal to the property taxes levied on the territory
by the town at the time of the annexation for each of the next 5 years. If, as the result
of a pledge by the city to pay the town an amount equal to the property taxes levied
on the territory by the town at the time of the annexation for each of the next 5 years,
the city includes territory in a tax incremental district that was not within the

boundaries of the city on January 1, 2004, the city’s pledge is enforceable by the town

from which the territogz’was annexed. The boundaries shall include only those
whole units of property as are assessed for general property tax purposes. Property
standing vacant for an entire 7—year period immediately preceding adoption of the
resolution creating a tax incremental district may not comprise more than 25% of the
area in the tax incremental district, unless the tax incremental district is suitable
for industrial sites under subd. 4. a. and the local legislative body implements an
approved project plan to promote industrial development within the meaning of s.
66.1101. In this subdivision, “vacant property” includes property where the fair
market value or replacement cost value of structural improvements on the parcel is
less than the fair market value of the land. In this subdivision, “vacant property”

does not include property acquired by the local legislative body under ch. 32 or
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property included within the abandoned Park East freeway corridor or the
abandoned Park West freeway corridor in Milwaukee County.

SECTION 10. 66.1105 (4) (gﬁ) 4. a. ef the statutes is amended to read:

66.1105 (4) (gm) 4. a. Not less than 50%, by area, of the real property within
the district is at least one of the following: a blighted area; in need of rehabilitation
or conservation work, as defined in s. 66.1337 (2m) (b);-e suitable for industrial sites

within the meaning of s. 66.1101 and has been zoned for industrial use; or suitable

for a mixed—use development; and
v

SECTION 11. 66.1105 (4) (gm) 4. c. of thﬁ statutes is aniended to read:
The
66.1105 (4) (gm) 4. c. Bitherthe pqualized value of taxable property of the
S Thevalne Celesntof § ) fereon
district plusfe 1 existing districts does not exceed #%/of the total equalized value of

taxable property within the city 6

v
ment of all existing
V- Y
Mmapmm _m'y_"t“ irthe A;L-J

ation reulred under this subd. 4. c. shall be baged

Ol T;ﬂe

ate on which a 1tion is adopted under this paragrap

<. —

v
SECTION 12. 66.1105 (4) (gm) 6. of the statutes is created to read:

66.1105 (4) (gm) 6. Declares that the district is a blighted area district, a
rehabilitation or conservetion district, an industrial district, or a mixed—use district
based on the identification and classification of the property included within the
district under par. (c) and subd. 4. a. If the district is not exclusively blighted,
rehabilitation or conservation, industrial, or mixed use, the declaration under this
subdivision shall be based on which classification is predominant with regard to the

area described in subd. 4. a.
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SECTION 13. 66.1105 (4) (h) 1. of the statutes, as affected by 2003 Wisconsin Ac}/

8), is amended to read:

66.1105 (4) (h) 1. Subject to subds. 2.,-3- 4., and 5., the planning commission
may, by resolution, adopt an amendment to a project plan. The amendment is subject
to approval by the local legislative body and approval requires the same findings as

provided in paz. pars. (g) and (gm) 4. c. Any amendment to a project plan is also

- subject to review by a joint review board, acting under sub. (4m). Adoption of an

amendment to a project plan shall be preceded by a public hearing held by the plan
commission at which interested parties shall be afforded a reasonable opportunity
to express their views on the amendment. Notice of the hearing shall be published
as a class 2 notice, under ch. 985. The notice shall include a statement of the purpose
and cost of the amendment and shall advise that a copy of the amendment will be
provided on request. Before publication, a copy of the notice shall be sent by 1st class
mail to the chief executive officer or administrator of all local governmental entities
having the power to levy taxes on property within the district and to the school board
of any school district which includes property located within the proposed district.
For a county with no chief executive officer or administrator, this notice shall be sent

to the county board chairperson.

SECTION 14. 66.1105 (4) (h) 2. of the statutes, as affected by 2003 Wisconsin Act
@M, is amended to read:

66.1105 (4) (h) 2. Except as provided in subds. 3 4; and 5., net-mere than once
duringthe 7 years—after the tax incromental distriet—is—created; the planning

commission may adopt an amendment to a project plan under subd. 1. to modify the

district’s boundariegiby subtracting territory from the district in a way that does not
a o e L time (0

T

=Y
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gatddl by adding territory to the district that is

contiguous to the district and that is served by public works or in‘?)rovements that

were created as part of the district’s project plan. Bxpendituresforprojectcosts that—
¥

}e‘gmtwe‘bﬁd%&d&muglunﬂnanmndmgihe-pwjeeﬁ-p}aﬂ nﬁ" morgfthan thb
N
_m M es na¥ b\ ad out ah a c_g_(ﬁl;k.

-lan as’Specif A&L_-A@t‘ ichever periodli L(,s;-é; - Ma
SECTION 15. 66.1105 (4) (h) 3. of the statutes is repealed. " ?"’r"’d
SECTION 16. 66.1105 (4m) (a) of the statutes is amended to read:

66.1105 (4m) (a) Any city that seeks to create a tax incremental district or

amend a project plan shall convene a temporary joint review board under this

paragraph, or a standing joint review board under sub. (3) (g), to review the proposal.

/»I/‘/ 5w/.n/' et to LAk, 644) v
The Except as provided in par. (am), {the board shall consist of one representative

chosen by the school district that has power to levy taxes on the property within the

tax incremental district, one representative chosen by the technical‘ college district
that has power to levy taxes on the property within the tax incremental district, one
representative chosen by the county that has power to levy taxes on the property
within the tax incremental district, one representative chosen by the city and one
public member. If more than one school district, more than one union high school

district, more than one elementary school district, more than one technical college
district or more than one county has the power to levy taxes on the property within
the tax incremental district, the unit in which is located property of the tax
incremental district that has the greatest value shall choose that representative to

the board. The public member and the board’s chairperson shall be selected by a

/

v
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majority of the other board members before the public hearing under sub. (4) (a) or
(h) 1.is held. All board members shall be appointed and the first board meeting held
within 14 days after_ the notice is published under sub. (4) (a) or (h) 1. Additional
meetings of the board shall be held upon the call of any member. The city that seeks
to create the tax incremental district or to amend its project plan shall provide

administrative support for the board. By majority vote, the board may disband

following approval or rejection of the proposal, unless the board is a standing board

that is created by the city under sub. (3) (g).
v

SECTION 17. 66.1105 (4m) (am) of the statutes is created to read:
66.1105 (4m) (am) If a city seeks to create a tax incremental district that is
located in a union high school district, the seat that is described under par. (a) for the
school district representative to the board shall be held by 2 representatives, each
Subyect ko par. (a€) 4

of whom has one-half of a vote f,} ne representative shall be chosen by the union high
school district that has the power to levy taxes on the property within the tax
incremental district and ohe representative shall be chosen by the elementary school
district that has the power to levy taxes on the property within the tax incremental
district. 4 |

SECTION 18. 66.1105 (4m) (b) 2. of the statutes is amended to read:

66.1105 (4m) (b) 2. Except as provided in subd. 2m. and subject to subd. 4., no
tax incremental district may be created and no project plan may be amended unless
the board approves the resolutlon adopted under sub. (4) (gm) or (h) 1. by a majority

vote—n‘e//%-less-thaﬁ-le dﬂymmmﬁaﬁ)% after receiving the resolution.
a W%

The board may not approve the resolutlon under this subdivision unless the board’s

approval contains a positive assertion that, in its judgment, the development
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described in the documents the board has reviewed under subd. 1. would not occur
without the creation of a tax incremental district.

SECTION 19. 66.1105 (4m) (152m. of the statutes is amended to read:

66.1105 (4m) (il)) 2m. The requi\l;le%pt%?: under subd. 2. that a vote by the board
take place MMM%W receiving a resolution
does not apply to a resolution amending a project plr sub. (4) (h) 1. if the
resolution relates to a tax incremental district, the application for the
redetermination of the tax incremental base of which was made in 1998, that is
located in a village that was incorporated in 1912, has a population of at least 3,800
and is located in a county with a })opulation of at least 108,000.

SECTION 20. 66.1105 (4m) (b) 4. of the statutes is created to read:

66.1105 (4m) (b) 4. Not later than 5 working days after submitting its decision
under subd. 3., a majority of the members of the board may request that the
department of revenue review the objective facts contained in any of the documents
listed in subd. 1. to determine whether the information submitted to the board
complies with this section or whether any of the information contains a factual
inaccuracy. The request must be in writing and must specify which particular
objective fact or item the members believe is incomplete or inaccurate. Not later than
10 working days after receiving a request that complies with the requirements of this
subdivision, the department of revenue shall investigate the issues raised in the
request and shall send its written response to the board. If the department of
revenue determines that the information in the proposal does not comply with this
section or contains a factual inaccuracy, the department shall return the proposal to

the city. The board shall request, but may not require, that the city resolve the

problems in its proposal and resubmit the proposal to the board. If the city resubmits
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its proposal, the board shall review the resubmitted proposal and vote to approve or
deny the proposal as specified in this paragraph.

SECTION 21. 66.1105 (4m) (b3/5. of the statutes is created to read:

66.1105 (4m) (b) 5. The board shall notify prospectively the governing Body of
every local governmental unit that is not represented on the board, and that has
power to levy taxes on the property within the tax incremental district, of meetings
of the board and of the agendas of each meeting for which notification is given.

SECTION 22. 66.1105 (5) (\g) of the statutes is amended to read:

66.1105 (5) (a) Upen Subject to sub. (8) (d), upon the creation of a tax
incremental district or upon adoption of any amendment subject to par. (c), its tax

incremental base shall be determined as soon as reasonably possible.‘

_ SECTION 23. 66.1105 (5) (b) of the statutes is amended to read:

66.1105 (5) (b) Upon application in writing bj the city clerk, in a form
prescribed by the department of revenue, the department shall determine according
to its best judgment from all sources available to it the full aggregate value of the
taxable property and, except as provided in par. (bm), of the city—owned property in
the tax incremental district. The application shall state the percentage of territory
within the tax incremental district which the local legislative body estimates will be

devoted to retail business at the end of the maximum expenditure period specified
in sub. (6) (am) 1.(&\if that estimate is at least 35%. Subiect to sub. (8) (d). the

department shall certify this aggregate valuation to the city clerk, and the aggregate

valuation constitutes the tax incremental base of the tax incremental district. The
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city clerk shall complete these forms, including forms for the amendment of a project

plan, and submit the application or amendment forms on or before December 31 of
the year the tax incremental district is created, as defined in sub. (4) (gm) 2. or, in

the case of an amendment, on or before December 31 of the vear in which the changes

to the project plan take effect.

J 2
SECTION 24. 66.1105 (5) (c) of the statutes, as affected by 2003 Wisconsin Act/ L(

LA (Be 1 , is amended to read:

66.1105 (5) (c) Ifthe city adopts an amendment to the original project plan for
any district which reduces project costs by subtracting territory from the district or
which includes additional project costs at least part of which will be incurred after
the period specified in sub. (6) (am) 1., the tax incremental base for the district shall
be redetermined, if sub. (4) (h) 2., 35 4., or 5. applies to the amended project plan,

either by subtracting from the tax incremental base the value of the taxable property
that is subtracted from the existing district or by adding to the tax incremenfal base

the value of the taxable property and the value of real property owned by the city.

other than property described in par. (bm), that is added to the existing district under
sub. (4) (h) 2., 35 4., or 5. or, if sub. (4) (h) 2.,35 4., or 5. does not apply to the amended

project plan, under par. (b), as of the January 1 next preceding the effective date of
the amendment if the amendment becomes effective between January 2 and
September 30, as of the next subsequent January 1 if the amendment becomes
effective between October 1 and December 31 and if the effective date of the

amendment is January 1 of any year, the redetermination shall be made on that date.

The With regard to a district to which territory has been added, the tax incremental

‘base as redetermined under this paragraph is effective for the purposes- of this

section only if it exceeds the original tax incremental base determined under par. (b).
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SECTION 25. 66.1105 (5) (ce) of the statutes, as affected by 2003 Wisconsin Act/

enateBill , is amended to read:

66.1105 (5) (ce) Ifthe city adopts an amendment, to which sub. (4) (h) 2.,354.,
or 5. applies, the tax incremental base for the district shall be redetermined, either

by subtracting from the tax incremental base the value of the taxable property that
is subtracted from the existing district or by adding to the tax incremental base the

value of the taxable property and the value of real property owned by the city, other
than property described in par. (bm), that is added to the existing district under sub.
4) (h) 2., 3—, 4., or 5., as of the January 1 next preceding the effective date of the
amendment if the amendment becomes effective between J anuary 2 and
September 30, as of the next subsequent January 1 if the amendment becomes
effective between October 1 and December 31 and if the effective date of the
amendment is January 1 of any year, the redetermination shall be made on that date.
The With regard to a district to which territory has been added, the tax incremental
base as redetermined under this paragraph is effective for the purposes of this
section only if it exceeds the original tax incremental base determined under par. (b);

SECTION 26. 66.1105 (5)‘(/d) of the statutes is amended to read:

66.1105 (5) (d) The department of revenue may not certify the tax incremental
base as provided in par. (b) until it determines that each of the procedures and
documents required by sub. (4) (a), (b), (gm) or (h) and par. (b) has been timely
completed and all notices required under sub. (4) (a), (b), (gm) or (h) timely given.
The facts supporting any document adopted or action taken to comply with sub. (4)
(a), (b), (gm) or (h) are not subject to review by the department of revenue under this

paragraph, except that the department may not certify the tax incremental base as
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rovided in par. (b) until it reviews and approves of the findings that are describe /

in sub. (4) (gm) 4. c. (Ntyzl. / M %quj%za? Sl

amended to read:

T SECTION 27. 66.1105 (6) (a)(fthe statutesis WWWM P

r{@x}@ﬂ 66.1105 (6) (a) (intro.) If the joint review board approves the creation of the tax

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

oand subjek Lo par (ae),
1ncrementa1 district under sub. (4m) ﬁomﬁve tax increments with respe‘t to a tax

incremental district are allocated to the city which created the district for each year
commencing after the date when a project plan is adopted under sub. (4) (g). Thé
department of revenue may not authorize allocation of tax increments until it
determines from timely evidence submi_tted by the city that each of the procedures
and documents required under sub. (4) (d) to (f) has been completed and all related
notices given in a timely manner. The department of revenue may authorize
allocation of tax increments for any tax incremental district only if the city clerk and
assessor annually submit to the department all required information on of before the
2nd Monday in June. The facts supporting any document adopted or action taken
to comply with sub. (4) (d) to () are not subject to review by the department of revenue
under this paragraph. After the allocation of tax increments is authorized, the

departrﬁent of revenue shall annually authorize allocation of the tax increment to

the city that created the district until the soonest, of the foll owing events: P Imfv
4 he d rent-of revenue Teceives a notice under sub. (8) and the notice

{as taken effect under sub.(83h).-27.

2. Twenty—seven years after the taX™incremental district is created if the

Q0

aa e.
oAttt b

’

district is created before Octobr 149953
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N

1 3. Twenty—three years after the tax incremental district is created if t,

2 A ._. anor.
3 SECTION 28. 66.1105 (6) (a) 0 of the statutes is created to read: ,
4 66.1105 (6) (a) . enty years after the tax incremental district is created if
5 the district is created bon or after the effective date of this subdivision .... [revisor
‘/ 6 inserts date], and if the district is at least predominantly suitable for industrial sites
I
NP\ under sub. (4) (gm) 6 _—{Fix Co Mponamj
“\-/\_/\_,_-\__,9 -
ﬂ'/% 8 SECTION 29. 66 1105 (6) (am) 1. of the statutes, as affected léy 2003 W1scons1n
|S ra,peq led an recreated
9 ActLV v(s’éy»@e\ﬁ\}\ﬁﬂ@ag PG EEL o mended to read: ,
EfLQ/ﬂ‘{: a‘; th\Lt/w Sa_ prvv. e -&h b ?’d{ia?;/“/é“
10 66.1105 (6) (am) 1. .j 6) 1
11 7 i i P g serd %o
, A .éeﬁwe
12 am no expenditure may be made later than %ars afper th%iax incremental
Mheﬂ,en/e/-éemmaf,w
13 district f&Zcges @:/ st A er padr, (?)CW“‘> Aote of a
A Neore : et melpsw if youa want 54b, C6) (anm)d, i-of:/s(: apPly ko nawfy~ Coeat e
14 <3._For a taxincr entental district that 1s created before October 1, 1995 n ffp
"'dmy;
15 be made later than 10 years after the tax incremental diStrict is |6 W"Z(
0 €y
16 created, except that, fora tax incremental district that is created®efore October 1, rl,gi’:"‘é
%
17 1995, and which is located in a cityto which par. (d) applies, no expenditure may be
18 made later than 17 years after the tax incremgntal district is created.
19 SECTION 30. 66.1105 (6) (am)*"c. of the statufes.s created to read:
20 66.1105 (6) (am) 1. c~For a tax incremental district thatys_created on or afte

ate of this subd. 1. c. .... [revisor inserts date], all expenditures sha

ater than 10 years afterthe-tax incremental distrd
vV

66.1105 (6) (e) 1. d. of the statutes is created to read:
o f
24 66.1105 (6) (e) 1. d. The donor tax incremental district is able to demonstrate,
Al

SEcTION 31.

25 based on the positive tax increments that are currently generated and that are
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1 expected to be generated, that it has sufficient revenues to pay for all project costs
2 that have been incurred, or are expected to be incurred, under the project plan for
3 that district and sufficient surplus revenues to pay for some of the eligible costs of
4 the recipient tax incremental district.

' v’
/J; /\)5 5 SECTION 32. 66.1105 (6) (e) 2. of the statutes is repealed.

B/g 6 A\ BECTION (6 1105-(H-tee)of thestatites is created to read:
Ry :
7 66.1105 (7) (ae) Notwithstanding par. (am), 10 years after the last exp

8 identified in the project plan is made if the district to which the plan relates is created

9 on or after the effestive date of this paragraph .... [revisor inserts date], and if the

10 district is suitable for industrial sites under sub. (4) (gm

11 SECTION 34. 66.1105 (7)Nam) of the statutes, gs“affected by 2003 Wisconsin Act
12 .... (Senate Bill 167), is amended ts_read:

13 66.1105 (7) (am) Sixteen years pfler the last expenditure identified in the

14 project plan is made if the distpfct to which the plan relates is created after
15 September 30, 1995, and befga ears after the last expenditure

ber 1, 2003, 18
16 identified in the project plan is made if the district to whish the plan relates is created

17 pn or after October, 2003, or 20 years after the last expenditure identified in the

18 project plan ig“made if the district to which the plan relates 1¥\¢reated before

19 October 1,1995, except that in no case may the total number of years during which

20 expepditures are made under sub. (6) (am) 1. plus the total number of years duting

21 hich tax increments are allocated under this sub. (6) (a) exceed 27 years.
v
22 SEcTION 35. 66.1105 (7) (ar) of the statutes is amended fo read: -
e Sco( Q b/
@9 66.1105 (7) (ar) Notwithstanding par. (am) ﬁ?/ﬁ; after the%as%—expeada—bure

Wﬂ%nﬁmﬁsmm& district tﬁ*ﬁ%‘ﬂ'{é‘p‘bﬁ%ﬂ‘e{&m is created

25 before October 1, 1995, andﬁhe project plan is amended under sub. (4) (h) 3oz 4.
A Lk was Gresbed
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v
SECTION 36. 66.1105 (8) (title) of the statutes is amended to read:‘

66.1105 (8) (title) NOTICE OF DISTRICT TERMINATION, REPORTING REQUIREMENTS.

e v
SECTION 37. 66.1105 (8) (c) of the statutes is created to read:
Afeer

66.1105 (8) () Not Jater than Eelstiary 15 O thé Year aftdy the yoarip whivin.

a city transmits to the department of revenue the notice required under par. (a) the
and the depprboed shallogre e on a p(mtae by which the </ <y
city{shall send to the department, on a form prescribed by the department, all of the
following information that relates to the terminated tax incremental district:
1. A final accounting of all expenditures made by the city.
2. The total amount of project costs incurred by the city.
3. The total amount of positive tax increments received by a city.

v
SECTION 38. 66.1105 (8) (d) of the statutes is created to read:

66.1105 (8) (d) If a city does not send to the department of revenue the form

agreed Bo by tne citY and tnedepubment
] unde;

specified in par. (c) within the time limit/spépifipd s par. (c), the department may not
certify the tax incremental base of a tax incremental district under sub. (5) (a) and
(b) until the form is sent to the department.

SECTION 39. 66.1105 (15 of the statutes is created to read:

66.1105 (15) SUBSTANTIAL COMPLIANCE. Substantial compliance with subs. (3),
(4) (a), (b), (c), (d), (e), (f), and (h), (4m), and (5) (b) by a city that creates, or attempts
to create, a tax incremental district is sufficient to give effect to any proceedings
conducted under this section if, in the opinion of the department of revenue, any
error, irregularity, or informality that exists in the city’s attempts to comply with
subs. (3), (4) (a), (b), (c), (d), (e), (), and (h), (4m), and (5) (b) does not affect substantial
justice. If the department of revenue determines that a city has substantially
complied with subs. (3), (4) (a), (b), (c), (d), (e), (©), and (h), (4m), and (5) (b), the

department of revenue shall determine the tax incremental base of the district,

v

e
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1 allocate tax increments, and treat the district in all other respects as if the
2 requirements under subs. (3), (4) (a), (b), (¢), (d), (e), (), and (h), (4m), and (5) (b) had
3 ~ been strictly complied with based on the date that the resolution described under

4 sub. (4) (gm) 2. is adopted.

—SECTION-40:-66-1106-(1)(¢) of the statutes is amended to read: 7 <
s/ and

adlﬁiql;strative and professional service costs, incurred or estimated to ke incurred

66.1106 (1) (c) “Eligible costs” means capital costs, financing cos

by a politieal subdivision, for the investigation, removal, containmept or monitoring

9 of, or the resta}ajg\ion of soil, air, surface water, sediments or groufidwater affected by,

10 environmental poliﬁQjon, including monitoring costs incu ed within 2 years after
’\\ ; 4
11 the date on which the de})artment of natural resources certifies that environmental

aneéllation of delinquent taxes if the

/

olitical subdivision demonstrateg\that it hasot already recovered such costs b

12 pollution on the property has Begn remediated, ¢

13

14 any other means, property acquisition“‘vcp ts, demolition costs including asbestos

15 removal, and removing and disposing/o ‘u;a‘erground storage tanks or abandoned
16 containers, as defined in s. 292. 4%(1) except that\for any parcel of land “eligible |
17 costs” shall be reduced by any amounts received ﬁ'om\persons responsible for the
18 discharge, as defined in s. 25%2.01 (3), of a hazardous substance.on the property to pay
19 for the costs of remediati/r}é/environmental pollution on the property, by any amounts
20 received, or reasonab}j; /expected by the political subdivision to be received, from a
21 1ocal state or fedef;l program for the remediation of contamination in the\district

22 that do not reqmre reimbursement or repayment and by the amount of net gain from

23 the sale;?t‘he property by the political subdivision. “Eligible costs” associated with

24 groundwater affected by environmental pollution include investigation an
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property that is being remediated.
SECTION 41. 66.1106 (1) (e) of the statutes is amended to read:
66.1106 (1) (e) “Environmental remediation tax incremenf’ means théft\

i \
amount obtained by multiplying the total city, county, school and’other local general

ke

pli)ertytaxesleviedon parcel of real property-that-is-cerfified this seetie

taxable property in a year by a fraction having as a nugerator the environmental

remediation value increment for that year for-that-pareel in such district and as a

denominator that year’s equalized value of that pareel taxable property. In any year,

ental remediation tax increment is “positive” if the environmental

remediation ue increment is positivey it is “negative” if the environmental

remediation value increment is negativg.

SECTION 42. 66)1106 (1) (f) of tHe statutes is amended to read:

66.1106 (1) (f) “Environmental remediation tax incremental base” means the
by the department, of a-pareel-ofreal taxable property

that is certified under this s tio\n\ as of the January 1 preceding the date on which
\

aggregate value, as equalize

the department

|
{
{
/
/
{
i /
i 66.1106},(/1) (fm) “Environmental remediation tax incremental district” means
\
1
i
\

!

i eavAronmental-peo

}l ) »; 1 TX e e
remediation tax int:/remental district is created, as determined under sub. (1m) (b).
3/ 66.1106 (1) (fm) of the statutes is created to read:

SECTION 43.
/

a contiguo% geographic area within a political subdivision defined ]and created by

resolution of the governing body of the political subdivision consisting solely of whol

A

A

\\l\mits f property as are assessed for general property tax purposes, other ghan

~
-
.//I'

S R .

'\"'N-w... o ) —

: s
remediation costs for groundwater that is located i\n:lzd\extemis beyond, t(

e

-
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Qniy if they are continuously bounded on either side, or on both sides, by wheéle units\

environmental remediation tax incremental district. “Environmefital remediation
tax incremental district” does not include any area identified a6 a wetland on a map

under s. 23.32.

\ SECTION 44. 66.1106 (1) (g) of the statutes is aménded to read:

\ 66.1106 (1) (g) “Environmental remediatigh value increment” means the
equz}l’zed value of a-pareel-efreal taxable propepfy that is certified under this section
minus the environmental remediation tax/incremental base. In any year, the
enﬁronﬁentﬂ remediation value incr Z

ent is “positive” if the environmental

remediation taxincremental base of the pareel-of taxable property is less than the

aggregate value of the pareel-of taxdble property as equalized by the department; it

is “negative” if that base‘exceeds/that aggregate value.

SECTION 45. 66.1106 (1)Yi) of the statutes is amended to read:

66.1106 (1) (i) “Perio%

years beginning after the/ department
incremental base ef—a—l/aafeel—ef—pfeperty undex sub. (4) or a period before all eligible

ca/
costs have been pa19,4 whichever occurs first.

other costs in ed by a political subdivision in the creation and op ration of a

environmental remediation tax incremental district.

ECTION 47. 66.1106 (1) (k) of the statutes is amended to read: /
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T N
1 yﬂ)@ (1) (k) “Taxable property” means all real and personal taxable property
2 locafed in an environmental remediation ax incremental district.
3 / | SECTION 48. 66.1106 (1m) of the statutes is created to read: \

K\\ certainty the territory included within the district.

10 \\
PN

11 adopted during the period between Janua

(b) Creates such district as of a date therein provided. If the resolution is

2 and September 30, then such date

shall be the next preceding January 1. If&uch resolution is adopted during the period

13 betwee%ctober 1 and December 3/1, then such date shall be the next subsequent

AN

14 January 1. If\"\th\e resolution is ado_p{ed on January 1, the environmental remediation

; ‘ AN
15 tax incremental dist%mt shall be created as of the date of the resolution.
16 SECTION 49. 66.106 72/ ) (a) of the statutes is amended to read:

66.1106 (2) (a) A political subdivision that develops, and whose governing body

P17
18 approves, a written proposal tosremediate environmental pollution may use an
| 19 environmental rel}l'édiation tax increment to pay the elig*ible‘éosts of remediating
'{\20 environmental pollution on contiguous parcels of property that are located in_an
‘21 environmentalf/remediation tax incremental distriet within the political subdivision
22 and that afe not bart of a tax incremental district crgated under s. 66.1105, a

provided/ in this section, except that a political subdivision ‘may use

envirommental remediation tax increment to pay the codt of remediati g

ental pollution of groundwater without regard to whether the property
e

B
e T
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SECTION 49

/ may submit an application to the department under sub. (4) until the joj it review

board approves the political subdivision’s written proposal under sul’ (3).

SECTION 50. 66.1106 (4) (intro.) of the statutes is amended £o read:

\ 66.1106 (4) CERTIFICATION. (intro.) Upon written application to the department
\gf revenue by the clerk of a political subdivision on or béfore

M hod . aVaYa' od - Irom aVa
vawaw O v v v, -

c -

dep%l\ixbmm&t—ef—n&tufageseupees December 31 4f the year the environmental
\

the following year, the department of yévenue shall certify to the clerk of the political

subdivision the enxironmental remgdediation tax incremental base of-a-parecl ofreal
property if all of the following apply:

SECTION 51. 66.110 40/(b) of the statutes is amended to read:

66.1106 (4) (b) The poli ’c\eil subdivision submits a statement that all taxing
jurisdictions with the authority\fcﬁi general property taxes on the parcel or

contiguous parcels

f property have gn notified that the political subdivision
intends to recove fhe costs of remediating ényironmental pollution on the property
and have beenprovided a statement of the estimated costs to be recovered.

SECTION 52. 66.1106 (7) (a) of the statutes is ame}cwi‘:ead:

66.1106 (7) (a) Subject to pars. (b), (¢) and (d), the department shall annually

authori

the positive environmental remediation tax increment Yvith respect to/a

or contiguous parcels of property during the period of cei*tiﬁcation to the
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) —

‘ -
the pmvep/r/ty, except that an authorization granted under this paragraph-does not

—

3
gé pﬁply after the department receives the notice described under sub. (10) (b):
1y -

: /
SECTION 53. 66.1106 (7) (d) 1. of the statutes is amended to reads

I/
/
/i
{” 66.1106 (7) (d) 1. The department may not authorize a positiyé environmenta
l remediation tax increment under par. (a) to pay otherwise eligible costs that are

incurred by the political subdivision after the departmeft of natural resources

§

{ \ certifies to the department of revenue that environmental pollution on the parcel or

\

\, contiguous parcels of property has been remediatediunless the costs are associated|
\

v}llth activities, as determined by the departmént of natural resources, that ar

necés\sary to close the site described in the sife investigation report.

e T ——

11 S}E:C\TION 54. 66.1106 (9) of the staty s is amended to read:
12 66.1106 (9) SEPARATE ACCOUNTIN

\ |
13 increment recéiyed with respect t¢’a parcel or contiguous parcels of land that is

REQUIRED. An environmental remediation t

14 subject to this seéﬁ‘iqn shall be d¢posited in a separate fund by the treasurer of the

H . \
15 political subdivision. \NQ\ money may be paid out of the fund except to pay elig‘ibile
16 costs for a parcel or con guous parcels of land; or to reimburse the political
17 subdivision for such costs

234 S};;éTION 55. 66.1106 (10) (a) of the statutes is amended to read:

?%.1106 (10) (a) Prepare and make available to the public updated annu
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e e e
i et

undefuﬂder this section, 1nc1ud1ng revenues an\d‘expen\dltures A cop f-themp%
shé 1 be sent to all taxing jurisdictions with authority to levy gener erty taxXes

/

l»’on the parcel or contiguous parcels of property by May 1 annually.
SECTION 56. 66.1106 (10) (b) of the statutes is amended to read:

66.1106 (10) (b) Notify the department within 10 days after the period of

\ 66.1106 (10) (¢c) With regard to an environmental refnediation tax incremental
distﬁ\(s(c, not later than 12 months after the last expenditure is made or not later than
12 monfh\s after an expenditure may be made upder sub. (2) (b), whichever comes

first, prepaﬁt@ and make available to the publi¢ a report that is similar to the report

required‘und?e}'\par. (a), except that the report required under this paragraph shall
also include an iriae\l\)endent certified au’iiit of the project to determine if all financial
transactions were m\él\de in a legal manner and to determine if the environmental
remediation tax 1ncremen\tal d1stnct complied with this section. A copy of the report
shall be sent out to all taxing f]énsdlctlons which received the reports under par (a).

SECTION 58. 66. 110§/(/10) (d)- \of the statutes is created to read:

66.1106 (10) (d) Not later than Fébruary 15 of the year after the year in which
an environmental re/‘,medlatmn tax incremental district terminates under sub. (11),
provide the departf;;ent with all of the following on a form that is prescribed by th

department:

1. A-final accounting of project expenditures that are made for the

/A . . . . .
environmental remediation tax incremental district.

2/ The final amount of eligible costs that have been paid for the erywironm ntal

egiation tax incremental district.

Q'ﬂ
\‘ 3 -
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been paid to the political subdivision.
| SECTION 59. 66.1106 (11) of the statutes is created to read:
66.1106 (11) TERMINATION OF ENVIRONMENTAL REMEDIATISN TAX INCREMENTAL
DIS’fiiiCijs. An environmental remediation tax incremental district terminates when
the earligé,‘t\pf the following occurs:
(a) Tiié-,\npolitical subdivision has receid aggregate envii‘onmental
remediation tax iiiéreiilents with respect to the ¢4 strict in an amount equal to the
aggregate of all eligiblé“ébs‘j}s.
(b) Sixteen years after the departme ertiﬁes the environmental remediation
tax incremental base of a parcel oi‘\qgn' ous parcels of property under sub. (4).
(¢) The political subdivision’ ‘\‘gi§1ative body, by resolution, dissolves the
district. Upon dissolving the distrdct, the iisli@ical subdivision becomes liable for all
unpaid eligible costs actually V ‘

T curred which a\f‘e\not paid from the separate fund

SECTION 60. 66.1106 (12) of the statutes is createa\{,o read:

under sub. (9).

/ N
66.1106 (12) (a) ANOTICE OF DISTRICT TERMINATION. A pohtical subdivision that

creates an env1ron ental remediation tax incremental district under this section

4 ‘\1\
(b) I [ the department receives a notice under par. (a) during the period from

J anuary 1 to May 15, the effective date of the notice is the date the notice 1\ce1ved

;}I)é/ notice is received during the period from May 16 to December 31, the effe\th e
ry 1 after the department receives-t]
v/
SECTION 61. 66.1106 (13) of the statutes is created to read:
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66.1106 (13) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,
REDETERMINATION OF TAX INCREMENTAL BASE. If a city or village annexes territory from
a town and if the town is using an environmental remediation tax increment to
remediate environmental pollution on all or part of the territory that is annexed, the
city or village shall pay to the town that portion of the eligible costs that are
attributable to the annexed territory. The city or village, and the town, shall
negotiate an agreement on the amount that must be paid under this subsection. The
department shall redetermine the environmental tax incremental base of any parcel
of real property for which the environmental remediation tax incremental base was
determined under sub. (4) if part of that parcel is annexed under this subsection.

SECTION 62. 73.03 (5"7t)f:f the statutes is created to read:

73.03 (57) To create, and update, a manual on the tax incremental finance
program under s. 66.1105. The manual shall contain the rules relating to the
program, common problems faced by cities and villages under the program, possible
side effects of the use of tax incremental financing, and any other information the
department determines is appropriate. The department may consult with, and
solicit the views of, any interested person while preparing or updating the manual.
N-63:—74-23-(1)-b)-of-the-statutes-is-amended To read:

23 (1) (b) General property taxes. After making the distribution

(a), the taxation lw::surer shall pay to each taxin sdiction within the
district its proportionate e of general pxggeptyﬁx/es, except that the treasurer

‘‘‘‘‘

the taxation distx'ictﬂj;rea”s‘ﬁ;er shall retain forthe taxation district and for each tax
.-.«f"'/ﬁ N
incren}‘enteﬂ“ district within the taxation distﬁ\a}g each environmental
/"

remediation tax ‘incremental district created by the tgia_tion district its

..
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st i

v

“also distribute to the county the proportionate share of personal property taxes for

S

18 state’s proportionajc/e’ share to the county. As part of that
S

19 district treasure}/ shall retain for the taxation district and for éach tax incremental

20 district Withjﬁ the taxation district and each environmental Yemediation  tax

21 incremental district created by the taxation district its proportionate share ofreal
22 | property taxes. The taxation district treasurer shall also distribute to the county the

i .
\
24 “‘\\ ig%remental district created by the county.

N

25 \\ SECTION 66. 74.30 (1) (i) of the statutes is amended to read:

i —

>~

r—

v, O - = e —
A Bt s e st e
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P et e e B e e ot i s

) ,»,74*‘30 (1) (1) Pay in full to each taxing jurisdiction Wlthln the district-al

i pl)ersonal property taxes included in the tax roll which have not previously been paid
\t\o or retained by, each taxing jurisdiction, except that the treasurer shallpay the
state s proportionate share to the county. As part of that d1str1but10 ¢the taxation
dlstnct treasurer shall allocate to each tax incremental district within the taxation

dlstrlct and each environmental remediation tax incremental.d stnct created by the ,

H

taxation d1Stnct its proportionate share of personal property taxes. The taxation /
N ‘

district treasui\'ey shall also distribute to the count$ the proportionate share of

personal propert; téxes for each environmental refhediation tax incremental district
\\ / )

created by the county. 4
SECTION 67. 74.30 (1)\(3) of the statyfes is amended to read:

74.30 (1) ) Pay to each tax\ing jurl sdiction within the district its proportionat

éshare of real property taxes, 'exot that the treasurer shall pay the state]
! - N
proportionate share to the count$. As ffal\'t of that distribution, the taxation distri¢t

treasurer shall retain for theAaxation district and for each tax incremental distritt

; within the taxation distri¢t and each envirg&ntal remediation tax incremental

S.

l®

=
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,(.r"’""w-mn T B ”"”"”‘“"“MMMWN-M
!f“f treasurer shall retain for the taxation district and for each ta:iv 11 “"'%malwdigft

T TN
‘\\ within the taxation district and each environmental remediation tax increffiental—

ﬁlstnct created by the taxation district its proportionate share of real pfoperty taxes.

\
The taxat1on district treasurer shall also distribute to the count® the proportionate

\\

hare of real pro] ert taxes for each environmental remediation tax incremental

district created by the co\l\mty

71 SECTION 69. 79.095 (1)“({:\2\0f the statutes js'amended to read:

823 79.095 (1) (¢) “Taxing Jurls\dlct\mn feans a municipality, county, school
9 | district, special purpose district, ‘\"\ipcremental district, _environmental
10 remediation tax incremental distrief , or techni\eal‘\qp\llege district.

11 SECTION 70. 79.095 (2) (b of the statutes is am?ﬁided to read:

12 79.095 (2) (b) On e\/{eyfore December 31, the tax rate used for each t
13 | incremental district }@r which the municipality assesses propert? and for eac

mli\nici alit

/
15 assesses property.

i
A

16 | SEC’I}(‘ﬁi 71. 234.01 (4n) (a) 3m. a. of the statutes is amended to read:

18 environmental remediation tax incremental dlstrlct or is the subject of an urbar

19 de ion grant.and will result in a net ec

SECTION 72. Nonstatutory provisiow

(1) Theautherized FTE positions for the department of revenweareincreased

nefit to the state.

22 by 1.0 PR position to be funded from the-approp iabion inder sectlon 20 566 (1) (go)

23 of the statutes, as created by thls act, for the purpose of perfor:rmnp' services related/

. ‘3& 24 Wi #:] ‘l‘“'n,‘l al dlstnct

25 SEcTION 73. Initial app].icability.
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(1) Except as provided in subsections (2) and (4), this act first applies to a tax

incremental district that is in existence on the effective date of this subsection or that

() piAsrary B

MW@')%

(2) Except as provided in subsection (4), the treatment of séction 66.( 1105 (2) (f)
o a e_’)/ '

is created on the effective date of this subsection.

(D)
and (8) (title),f(c), and (d) of the statutes,fha

a tax incremental district that is created
on October 1, 2004. ‘ “apples :

(3) This act first applies to an environmental remediation tax incremental
district, the written remediation proposal for which is approved by the political
subdivision’s governing body on the effective date of this subsection.

(4) The treatment of section 66.1105 (2) (f) 1.i. and 2. d., (4) (gm) 1. and (h) 2.,
(4m) (b) 2. and 4., (5) (b), (c), and (ce), and (6) (e) 1. d. of the statutes first applies to
the amendment of a tax incremental district’s project plan that takes effect on
October 1, 2004.

SEcTION 74. Effective dates. This act takes effect on the first day of the 4th

month beginning after publication, except as follows:

whichever is laiter.
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sections $4.57C2) g4

1 (2) The treatment ofMG.ﬂ% (2)(® 1.1 and 2.d, (3) ), @ (o),

and C-

2 (gm) 1.,4. a.{and 6., and (h) 2., (4m) (a), (am), (b) 2., 2m., 4. and 5., (5) (a) (31t
Ctethedepartm TeVERlue, ificati in ental base), (b), (c), and

(ce), B)|(e) 1. d. and 2., (7})@ (am), and (ar), and (8) (title), (¢), and (d) of the statute

3
4
5 the renumbering and amendment of section 66.1105 (6) (a) and (am) 1. of the
7
8
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INSERT ANL-1

3. Changes from 10 days to 60 days the time period in which a city or village
must notify DOR of a TID’s termination.

INSERT ANL-2

4. Authorizes a county that is not included in a metropolitan statistical area
to create a TID in a town, if the town board agrees, if all contiguous cities and villages
agree, and if the town and such cities and villages enter into a cooperative plan
boundary agreement.

5. Spegifies that, generally, the public schools representative to dw)joint review
board ke ﬁh'é school board _Eresident or the president’s designee; that the county

r8 S"b representative wonldvbe/the county executive if there is one, or the county board
0s¥?  chair, or the executive’s. or board chair’s designee; that the city or village

(e

representative Wlou}d/be,ﬁ\h'e mayor or village board president, or a designee; and that

the technical college representative Wmﬂ’d’lbeﬂsﬁé’ director or the director’s designee. ...+ .
6. Repeals a provision which currently prohibits jectcosty
expenditures or monetary obligations for newly platted residential development SR

a TID¢Ths project plan 6fwhich is approved after September 30, 1995.
7. Changes the limits on how much of a city’s or village’s equalized value may
be contained within a TID. Seven

8. Allows TIDs to expendi
before the TID’s manda termi
expenditures only for @ or {D years after the TID is created, depending on whether
the TID was created after September 30, 1995, or before October 1, 1995.

9. Extends from 23 years to 27 years the maximum life of a “blighted area” or
“rehabilitation or conservation” TID, and reduces from 23 years to 20 years the
maximum life of an “industrial site” or “mixed—use development” TID. In the 18th
year of an industrial or mixed use TID’s life, however, the creating city or village may
ask the joint review board to extend the TID’s life up to five years. The joint review
boardjchoose to extend such a TID’s life for one to five years, or may reject the city’s
or village’s request.

10. Allows taxing jurisdictions that contain taxable property within an
industrial or mixed—use TID to elect to tax in their jurisdiction up to 25% of the value
increment of the TID if the election is made before the TID is created. If such an
election is made, the amount that the overlying taxing jurisdiction taxes is
subtracted from the city’s or village’s tax increment that is allocated by DOR.

11. Authorizes a TID’s project plan to be amended at any time during the TID’s
lifejto allow the addition or subtraction of territory from the TID. Currently, a TID’s

project plan may only be so amended once, and only during the TID’s first seven years
of existence.

Jupte Lovr b imeg
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v INSERT ANL-3 W“*

13. Subject tdjoint review board approval, allows a TID that has paid all of its
project costs, butjhas not otherwise reached its mandatory termination date, to share
its positive tax increments with certain other TIDs that share its overlying taxing
jurisdictions.

INSERT 6-2 (/K
SECTION 1. 59.57 (3) of the statutes is created to read:
59.57 (3) COUNTY TAX INCREMENT POWERS. (a) Subject to par. (b), a county that

v’
is completely outside of a metropolitan statistical area, as defined in s. 560.70 (5),

(&) o ¥y v ;
may exercise all powers of €& under s. 66.1105. If countyxercises the

the C@UV\T}/ board o F He covaty
powers of a city under s. 66.1105, (Dis subject to the same duties as a common council

under s. 66.1105)4and the county is subject to the same duties and liabilities as a city
under s. 66.1105. -

(b) A county that wishes to create a tax incremental district as provided in par.
(a) may do so only in a town whose board has approved the creation of such a district
and only if all of the following occur:

1. The common counci”sof every city that is contiguous to the towrb/da/nd the
village boar(}liS of every village that is contiguous to the towno?a/dopt resolutions
approvi-;g@the creation of a tax incremental district in the town.

2. The town and every city and village thaf is contiguous to the town enter into
a codpei'ative plan boundary agreement under s. 66.0307.

.y0S
a\q % *+NOTE: Do you want to require that in the cooperative plan under subd. 2., the

and village?must agree not to annex any part of the town that is in the TID until the
TID terminates?

INSERT 13-8 \)\<

SECTION 2. 66.1105 (4m) (ae) of the statutes is created to read:
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66.1105 (4m) (ae) 1. ntative chosen by district
3 :

o (avn
under par. (a}@l-all be the president of the school board, or his or her designee. If the
school board president appoints a designee, he or she shall give preference to the

school district’s finance director or another person with knowledge of local

1 ! [eav¢
government ﬁrﬁajlvces. &1 Cf;;ed B
2. representative chosen by & county {esered under par. (a) shall be the

county executive or, if the county does not have a county executive, the chairperson

of the county board, or the executive’s or chairperson’s deéignee. If the county
executive or county board chairperson appoints a designee, he or she shall give
preference to the county treasurer or another person with knowledge of local
government finances. %}'{;PZA v -

3. ’I&;ﬁésentaﬁve chosen_mr_‘;(é }iity ﬁnder par. (a) shall be the mayor, or
city manager, or his or her designee. If the mayor or city manager appoints a

designee, he or she shall give preference to the person in charge of administering the

city’s economic development programs, the city treasurer, or another person with

knowledge of lqcal govg;;grqg}e ;;Ai;i?ances. : u ader par. (a)

a
4. The represent?tiv?ﬁlosen by tﬁ?e technical college districgﬁhall be the

district’s director or his or her designee. If the technical college district’s director
appoints a designee, he or she shall give preference to the district’s chief financial

officer or another person with knowledge of local government finances.
i -\—0\)( ‘l A QTQM '7\\

. v
5. If a county creates mﬁgtﬁctmr s. 59.57 (3), the joint review
= DGR . ’l‘ypaﬁl

E7. |eowt ag
board for that district shall have an additional representative who shall be chosen

by the city or village which has the longest contiguous border with the town.

#»NOTE: Your instructions don’t specify how the city or village member of a joint
review board for a county—created TID shall be selected. Is subd. 5. consistent with your
intent? Also, I believe that such a joint review board Woulc;g@ havejiounty members

fwo
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/

— the one specified for counties in sub. (4m) (a), and the one specified for the creating city,
because the county is acting as the city. Is this OK? Do you want to specify that one of
the “county” members be from the town?

INS 19-8 \/ glet: leov?

| | v typed
SECTION 3. 66.1105 (6) (ae) of the statutes is created to read: [
s
S \4
66.1105 (6) (ae) 1. After the chief executive officey or adnﬁnistratoﬂoflé]} local
—.STET: [ea as typed , e(of"‘sed
governmental ertities having the power to levy taxes on property within the|district
hoveboon sent
Wgogiwe copies of the notice described under sub. (4) ( ;«each such local governmental

eithe
entity may adopt a resolution that entitles it to levy a tax on the taxable propertyﬁ g

3 [ proposed /j it {?_bb\z d"fﬁ‘/lg}f {5 W&?&"é wlofo Eorfindadriaf ‘

0 ¢ ¢ d- e O pPm v .
the/district as calculated under subd. 2./ No resolution rri;y be adopted finder this

tHae v
paragraph after 4 local legislative body adopts a resolution under sub. (4) (gm).

v oy
2. A tax(pgsed under subd. 1. @ﬁ;e up to 25 percent of the value increment
'W"z‘\)oy a leocal Sovernme«/\,hl e/va‘l‘y e
of the district multiplied by a fraction, the numerator of which is tﬁ/ local

governmental ‘entity’s local general property taxes levied on all taxable property
the

within & district and the denominator of which is the total general property taxes

e Al
levied on all taxable property within & district. Law?
EIVEE AN

3. If any local governmental entity tax under this para‘g*raph, the

amount of the tax that it collects shall be subtracted from a city’s tax increment that
v
is allocated under par. (a). _

4. If a planning commission amends a project plan under sub. (4) (h), a local
0 (Wy;/\ﬁ
governmental entity that is a tax under this paragraph may adopt a
levy
resolution that discontinues the €dllectioff of that tax, and a local governmental
'My i 09 ’

entity that is not@ a tax under this paragraph may adopt a resolution that
entitles it to levy a tax under this paragraph. No resolution may be adopted under

. v The
this paragraph after él(?cia‘l legislative body approves the amendment of the district’s

project plan.
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INS 19-22 /

SECTION 4. 66.1105 (6) (c) of the statutes is amended to read:

\/ 66.1105 (6) (c) Except for tax increments allocated under par. (d), (dm) ez, (e),
or (f) all tax increments received with respect to a tax incremental district shall, upon
receipt by the city treasurer, be deposited into a special fund for that district. The
city treasurer may deposit additional moneys into such fund pursuant to an
appropriation by the common council. No moneys may be paid out of such fund
except to pay project costs with respect to that district, to reimburse the city for such
paymehts, to pay project costs of a district under par. (d), (dm) or (e) or to satisfy
claims of holders of bonds or notes issued with respect to such district. Subject to par.
(d), (dm) or (e), moneys paid out of the fund to pay project costs with respect to a
district may be paid out before or after the district is terminated under sub. (7).
Subject to any agreement with bondholders, moneys in the fund may be temporarily
invested in the same manner as other city funds if any investment earnings are
applied to reduce project costs. After all project costs and all bonds and notes with
i‘espe,ct to the district have been paid or the payment thereof provided for, subj éct to
any agreement with bondholders, if there remain in the fund any moneys that are
not allocated under par. (d), (dm) or (e), they shall be paid over to the treasurer of each
county, school district or other tax levying municipality or to the general fund of the
city in the amounts that belong to each respectively, having due regard for that

portion of the moneys, if any, that represents tax increments not allocated to the city

and that portion, if any, that represents voluntary deposits of the city into the fund.

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361 s. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 305; 1989 a, 31, 336; 1993 a. 293, 337, 399; 1995 a, 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225,227, 335; 1997 a. 3,
27,237,252; 1999 a. 9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.1105; 2001 a. S, 11, 16, 104.

INS 20-5 X

SECTION 5. 66.1105 (6) (f) of the statutes is created to read:
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66.1105 (6) (f) 1. m Not later than the date on which @ tax incremental
district terminates under sub. (7) (am), a planning commission may amend under
sub. (4) (h) the project plan of '?’é"'téx incremental district tha_t::has paid off all of its
project costs to allocate positive tax increments generated by that tax incremental
district to another tax incremental district created bv that planning commission if

all of the following conditions are met:

LTt

a. The dongy tax incremental district, the positive tax increments 61 whicl) are | eone
as

to be allocatedoz%;nd the recipient tax incremental district have the same overlying Fyped
taxing jurisdictions.
b. The allocation of tax increments under this paragraph is approved by the

joint review board.

2. An allopation of tax increments under this paragraph may be used by the
recipien’g ﬁdfstrict only 1f one'&@qg the following applies:

a. The project costs in the recipient district are used to create, provide, or
rehabilitate low—cost housing or to remediate environmental contamination.

b. The recipient district was created upon a finding that not less than 5OF
percent, by area, of the real prbperty within the district is blighted or in need of
rehabilitation. |

3. The allocation of positive tax increments from a donor district to one or more
recipient districts, in any year, may not exceed the donor district’s pfoj ect costs, plus
debt service paid on the donor district’s project costs, in that year.

v

+++NOTE: This subd. 3. may work better with a limit of the donor district’s project
costs, plus debt service paid on the costs, in the prior year because no such sharing may
occur unless the donor TID has paid off all of its project costs. A9, #5 A yatt e, pot. (F) AUy

e,
Yo 2yisting pud rewly- U5tata) Tip, T this Youw (ntont 3
SECTION 6. 66.1105 (7) (a) of the statutes is amended to read:
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66.1105 (7) (a) That time when the city has received aggregate tax increments
with respect to the district in an amount eqﬁal to the aggregate of all project costs
under the project plan and any amendments to the project plan for the district, except
that this paragraph does not apply to a district whose positive tax increments have
been allocated under sub. (6) (d), (dm) e, (e)J__()ljJﬂ‘/until the district to which the
allocation is made has paid off the aggregate of all of its project costs under its project
plan.

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361 5. 112; 1981 c. 20, 317; 1983 a, 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,
27,237,252; 1999 a. 9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.110S; 2001 a. 5, 11, 16, 104; 2003 a. 34.

SECTION 7. 66.1105 (7) (am) of the statutes, as affected by 2003 Wisconsin Act
46, is repealed and recreated to read:

66.1105 (7) (am) 1. For a district about which a finding is made under sub. (4)
(gm) 4. a{ﬂhat not less than 50 percent, by area, of the real property within the district
is a blighted area or in need of rehabilitation onnservation work, 27 years after the
district is created. UM

v

2. For a district about which a finding is made under sub. (4) (gm) 4. a. that not
less than 50 percent, by area, of the real property within the district is suitable for
industrial sites or mixed—use development, 20 years after the district is created,
except that during the 18th year of such a district’s existence, the city that created
the district niay request that the joint review board extend the life of the district for
an additional one to ears. The joint review board may deny the request or may
extend the life of the district for one to %—ars. If the joint review board extends
the district’s life, the district shall terminate at the earlier of the end of the extended
period or the period specified in par. (a‘i

INSERT 21-2

v
SECTION 8. 66.1105 (8) (a) of the statutes is amended to read:
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66.1105 (8) (a) A city which creates a tax incremental district under this section
shall give the department of revenue written notice within 10 60 days of the

v’
termination of the tax incremental district under sub. (7).

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361 5. 112; 1981 c. 20, 317; 1983 a, 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a, 27, 186, 395; 1989 a. 31, 336; 1993 a, 293, 337, 399; 1995 a, 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,
27,237,252; 1999 a. 9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.1105; 2001 a. 5, 11, 16, 104; 2003 a. 34.

INSERT 33-24

SECTION 9. Laws of 1975, chapter 105, section 1 (1) and (2) are amended to read:

[Laws of 1975, chapter 105] Section 1 (1) The legislature finds that the existing
system of allocating aggregate property tax revenues among tax levying
municipalities has resulted in significant inequities and disincentives. The cost of
public works or improvements within a city e, village, town, or county has been
borne entirely by the city ez, village, town, or county while the expansion of tax base
which is stimulated, directly or indirectly, by such improvements, benefits not only

‘the city oz, village, town, or county but also all municipalities which share such tax
base. This situation is inequitable. Moreover, when the cost to a city ez, village, town,
or county of a public improvement project exceeds the future benefit to the city or,
village, town, or county resulting therefrom, the city oz, village, town, or county inay
decide not to undertake such project. This situation has resulted in the
postponement or cancellation of ‘socially desirable projects.

(2) The legislature further finds that accomplishment of the vital and beneficial
public purposes of sections 66.405 to 66.425, 66.43, 66.431, 66.435 and 66.52 of the
statutes; is being frustrated because of a lack of incentives and financial resources.
The purpose of this act is to create a viable procedure by which a city ex, village, town,

or county, through its own initiative and efforts, may finance projects which will tend

e

to accomplish these laudable objectives.
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Senator Stepp:

ber 5, 2003 memo. I have a number of questions, some of which appear as
“*¥Notes” in the text of the bill.

The first instruction specifies that various members of the joint review board be an
office holder (i.e., the school board president, mayor, county executive, technical college
director) or his or her designee, and further requires that if a designee is appointed,
the appointing authority must “give preference” to certain people (i.e. the school
district’s finance director or another person with knowledge of local government
finances). See created s. 66.1105 (4m) (ae). ¥

The “give preference” language doesn’t seem to have much legal effect, and I'm not sure
what legal effect you intend for this paragraph to have. I don’t know what it means
to “require” someone to “give preference.” You’re not really requiring that a school
board president’s designee, for example, be the school district’s finance director or
another person with knowledge of local government finances. Under the requested
language, I believe that the school board president could appoint anyone he or she
wants as his or her designee. If challenged, he or she could say, “Well, I gave preference
to the district’s finance director, but when I weighed all the variables I decided that
Jane Doe, who has no background in finance, but great political instincts, really is the
better choice for our school district.” Is this potential result consistent with your
intent? ) .
POL vaised pere V\WM_bLzV olf € e(/ol(rmica/ '5::;5 ”"h & :3.{7”"’“”/
. Lot e buese 6 Cum 9] 2v ths 1L N
M‘a»m ’ ; relatel o 48 H78’ Marc E. Shovers _Zaw mey
wish tr have pg 2 review Senior Legislative Attorney
tnis bill before it s Phone: (608) 266—-0129

hred vntte A E-mail: marc.shovers@legis.state.wi.us
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September 17, 2003

Senator Stepp:

This bill is based on AB 473, as modified by the instructions contained in Bill Ford’s

September 5, 2003 memo. I have a number of questions, some of which appear as
“rik*Notes” in the text of the bill.

The first instruction specifies that various members of the joint review board be an
office holder (i.e., the school board president, mayor, county executive, technical college
director) or his or her designee, and further requires that if a designee is appointed,
the appointing authority must “give preference” to certain people (i.e. the school
district’s finance director or another person with knowledge of local government
finances). See created s. 66.1105 (4m) (ae).

The “give preference” language doesn’t seem to have much legal effect, and Pm not sure
what legal effect you intend for this paragraph to have. I don’t know what it means
to “require” someone to “give preference.” You're not really requiring that a school
board president’s designee, for example, be the school district’s finance director or
another person with knowledge of local government finances. Under the requested
language, I believe that the school board president could appoint anyone he or she
wants as his or her designee. If challenged, he or she could say, “Well, I gave preference
to the district’s finance director, but when I weighed all the variables I decided that
Jane Doe, who has no background in finance, but great political instincts, really is the

better choice for our school district.” Is this potential result consistent with your
intent?

DOR raised a number of technical issues in a technical memo related to AB 478, the
base document for this bill. You may wish to have DOR review this bill before it is
redrafted.
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