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PROPOSED AMENDMENT TO INCORPORATION PROCEDURES UNDER 66.0201
INCORPORATION OF VILLAGES AND CITIES: PURPOSE AND DEFINITIONS

The following proposal amending Sec. 66.0201(8) of the Wisconsin Statutes would eliminate the
conilicts between incorporations and annexations and establish an orderly procedure for their
determination thereby avoiding complicated legal processes which have subjected the Town of
Campbell to seven years of litigation.

€6.0201 ~ Incorporation of Villages and Cities: Purpose and Definitions

(8)  FUNCTION OF THE CIRCUIT COURT. (a) AfRer the filing of the petition and proof of

notice, the circuit cowrt shall conduct a hearing at the time and place specified in the notice, or at

a time and place to which the hearing is duly adjourned. .

(b) On the basis of the hearing the circuit court shall find if tbe standards under s, 66.0205 are

met. If the court finds that the standards are not met, the court shall dismiss the petition. Ifthe 8‘)[1-4;, ol

court finds that the standards are met the court shall subjeet to (¢) refer the petition to the ) ii"“\{s ,

department and the department shall determine whether the standards under s. 66.0207 ggmez/ b
¢)_The circuit court shall further determine whether any annexations have been thenced

under 8. 66.0217 ors. 66.0219 or §. 66.0223 by any incorporated jeigalitywhich annexation

affects any territory included in the incorporation petition and enter an order as follows:

annexation is determined to be invalid, the territory shall be included in the territo . :

incorporation. The court shall order such inclusion or exclusion in the order of referral to the

de ent. 4

[£1}) In the event the annexation was commenced subsequent to, but not longer than 30
days, after the publication of the Notica of Intent to Circulate a Petition for Incorporation, the
circuit court shall not consider the annexation to.affect the proposed incorporation and shall enter

an order that no firrther proceedings shall be nndertaken on the annexation until the validity or o U)f
invaliditv of the incorporation has been determined. Anncxation proceedings commenced mors | v v

than 30 days after the commencement of an incorporation petition shall be deemed invalid and | g f’"‘xi 1 o0
void and shall be voided by the ¢ircuit court. )}f the annexation is pending before a circuit court ‘)k\g we

9f another jurisdiction, the court having jurisdiction over the annexation shal} so order. If the b i 5 f?‘
incorporation is determined to be valid and all proceedin gs of the incorporation are complete, the ‘N&"‘l e //l 7
court of jurisdiction shall order any annexation commenced within the 30 days after the mbwﬁ" . ‘; :
commencement of the incorporation be voided and dismissed. If the incorporation is determined ’17’00{ *1$ atig@r
to be invalid and is dismissed by the circuit court, any annexation commenced within the 30 day mo omew{'%
petiod shall thereafter proceed to a determination as to whether said annexation is valid or o incov fr
ivalid: T aglgﬁﬁivﬂ

’/L1au\c,~
J:'vc,cfﬂ/ & M e
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FROTOSED AMENDMENT TO INCORPORATION PROCEDURES UNDER 66.0201
INCORPORATION OF VILLAGES AND CITIES: PURPOSE AND DEFINITIONS

The following proposal amending Scc. 66.0201(8) of the Wisconsin Statutes would eliminste the
conilicts between incorporations and annexations and establish an orderly procedure for their
determination thersby avoiding complicated legal processes which bave subjected the Town of
Campbell to seven years of litigation.

\w‘ %, €6.0201 — Incorporation of Villages and Cities: Purpose and Definitions
W Y
L g

(8)  FUNCTION OF THE CIRCUIT COURT. (a) After the fili ng of the petition and proof of
notice, the cizcuit court shall conduct a hearing at the time and place specified in the notice, or at
a time and place to which the hearing is duly adjourned.

() Ou the basis of the hearing the circuit court shall find if the standards under s, 66.0205 are
met. If the court finds that the standards are not met, the court shall dismiss the petition. If the
court finds that the standards are met the court shall subject to (¢) refer the petition to the
department and the department shall determine whether the standards under 5. 66.0207 mre mer.

Lhe circuit court g furthe;

il In the ev exation was co '

o) n of the Noti tent to Circulata a Petition for Incorporation, the
sixguit court shall not consider the annexation to affect the proposed incamo ation and shall ente
an oxder that no further proceedings shall be pndertaken on the annexation unti] the validity or
ivalidite . -

invalidity of the igcorporation hias bean dutermuned. Anacxation proceedings commenced more

than 30 d § commencement of g1 in¢ 1] e i 9\,@\

all be voided by the circuit court,

1 is dete eedings of the incorporation are ¢ nplcte, the
court of jurisdiction shall ordey any annexation commenced within the 30 days afier the
commencement of orporation ’ 01d $d_aNg ‘r‘qrﬂ\.\ -l S » m solporation datermined
to be invalid and is dismissed by the circuit court, an anncxation commenced within the 30 day
penod shall thereafter proceed to a determipation as o wh ether said annexation 1s valid o
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State of Wiscansin
2003 - 2004 LEGISLATURE

e procedures for the incorporation of cities
and villages, creating a board to review incorporation petitions, and changing

annexation procedures affected by incorporation petitions.

Analysis by the Legislative Reference Bureau

Under current law, towns may incorporate as cities or villages by a number of
methods if certain procedures are followed. Under one of the methods, the
procedures include the following:

1. The circulation of an incorporation petition in the territory to be
incorporated, and the filing of the petition with the circuit court.

2. A circuit court hearing on the petition at which the court determines whether
a number of statutory standards are met, including resident population and
population density.

3. If the court finds that the standards are met, a review of the petition by the
Department of Administration (DOA) for a determination on whether a number of
statutory standards are met, including the characteristics of the territory, the level
of governmental services that are desired or needed by the residents compared to the
level of services offered by the proposed city or village, the impact upon the
remainder of the town from which the territory is to be incorporated, and the impact
of the proposed incorporation on the metropolitan community. ]

If DOA dismisses the petition, the circuit court must issue an order dismissing
the petition. If DOA grants the petition, the circuit court must order an incorporation
referendum. If a majority of the votesjnjthe referendum are cast in favor of a village
or city, the secretary of state must issue and record a certificate of incorporation.
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This bi es a numgber of changes in the way in which incorporation petitions
are reviewedgjand subjecty certain annexation procedures to incorporation petitions.
Under the bill, following [circuit court review of an annexation petition, the court
forwards a petition to anfincorporation review board, whi e bill creates. The
board is attached to DOAY and is made up of the’f'o]]owinggk bp e who serve at the
pleasure of their appointing authority:

1. The secretary of DOA or his or her designee. d

2. Two people appointed by the Wisconsin Towns Association. ¥

3. One person appointed by the League of Wisconsin Municipalities. J

4. One person appointed by the[&lm Wiseansin

Before a circuit court may forward a petition to the board, the bill requires the
court to determine whether an annexation proceeding that affects any territory in
the incorporation petition has been initiated. If the court determines that an
annexation proceeding was initiated before the publication of a notice of intent to
circulate a petition for incorporation (notice), the court ma [only/refer the petition
to the board‘ﬁ%r the anne

If a court determines that an annexation proceeding was initiated on or within
30 days after the publication of the notice, the annexation may not proceed until the
validity of the annexation is determined. If the incorporation process is valid and
complete, the annexation is void. If the incorporation is invalid, the annexation may
proceed.

If a court determines that an annexation proceeding was initiated more than
30 days after the publication of the notice, the annexation is void.

Generally, under current law, DOA has 90 days to review a petition of
incorporétio%o %ded by a circuit court. Under this bill, the board has 180 days
to review etition.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
) \
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villages and cities, the incorporation of the town of Campbell in LaCrosse

ZQénty as a village, and creating an Incorporation Review Board.

The people of the state of Wisconsin, represented in senate and assembly, d
enact as follows:

SECTION 1. 15.07 (2) (m) of the statutes is created to read:
15.07 (2) (m) The representative of the department of administration shall
serve as chairperson of the incorporation review board.

SECTION 2. 15.07 (3) (bm) 5. of the statutes is created to read:
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SECTION 2

15.07 (8) (bm) 5. The incorporation review board shall meet on the call of the
chairperson or a majority of the board’s members.

SECTION 3. 15.105 (23) of the statutes is created to read:

15.105 (23) INCORPORATION REVIEW BOARD. There is created an incorporation
review board attached to the department of administration under s. 15.03. The board
shall consist of the secretary of administration or his or her designee, 2 members
appointed by the Wisconsin Towns Association, one member appointed by the League
of Wisconsin Municipalities, and one member appointed by the Wisconsin Alliance
of Cities. Members serve at the pleasure of the appointing authority. - o

SECTION 4. 16.53 (14) of the statutes is amended to read:

16.53 (14) - REVIEW OF PROPOSED INCORI_’ORATIONS AND ANNEXATIONS. The
department incorporation review board may prescribe and collect a fee for review of
any petition for incorpbration of a municipality under s. 66.0203 or._The department
may prescribe and collect a fee for review of any petition for annexation of municipal
territory under s. 66.0217. The fee shall be paid by the person or persons filing the

petition for incorporation or by the person or persons filing the notice of the proposed

annexation.
w&ﬁ_g&g) (ad) (intro.) of the statutes-is-amerrded to read:

59.692 (7 intro.) Provisions of a county shoreland zoning ordinance that
are enacted undez:;gn\fk t-were applicable; 0 or to incorporation, to any
shoreland area that is part of a tows a incoTporates as a city or village under s.
66.0203, 66.0211, 66.0213ex, 66.0215, or 66.0216 after April 30,1994, shall continue
in eﬁanorced after incorporation by the incorporated city or village

unless any of the following occurs;

SECTION 6. 66.0201 (2) (a) of the statutes is renumbered 66.0201 (2) (ar).
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SECTION 7
SECTION 7. A66.0201 (2) (am) of the statutes is created to read:
66.0201 (2) (am) “Board” means the incorporation review board.
SECTION 8. 66.0203 (8) (b) of the statutes is amended to read:
66.0203 (8) (b) On the basis of the hearing the circuit court shall find if the
standards under s. 66.0205 are met. If the court finds that the standards are not met,

“the court shall dismiss the petition. If Subject to par. (¢), if the court finds that the

standards are met the court shall refer the petition to the department hoard. Upon
payment of any fee imposed under s. 16.53 (14), the department board shall

determine whether the standards under s. 66.0207 are met.
SEcCTION 9. 66.0203 (8) (c) of the Statutes 18 created to read:
66.0203 (8) (c) 1. The court shall determine-‘whether an annexation proceeding

that affects any territory included in the incorporation petition has been initiated

under s. 66.0217, 66.0219, or 66.0223

N

2. If the court determines that an annexation proceeding described under subd.
1. was initiated before the publication of the notice under sub. (1), the court shall
refer the petition to the board when the annexation proceeding is final. If the
annexation is determined to be valid, the court shall exclude the annexed territory
from the territory proposed to be incorporated when it refers the petition to the board.

3. If the court determines that an annexation proceeding described under subd.
1. was initiated on or within 80 days after the publication of the notice under sub.
(1), the annexation may not proceed until the validity of the incorporation has been
determined. If the incorporation is determined to be valid and complete, the

annexation is void. If the incorporation is determined to be invalid, the annexation

may proceed.
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SECTION 9

4. If the court determines that an annexation pi'oceeding described under subd.
1. was initiated more than 30 days after the publication of the notice under sub. (D,
the annexation is void.

SECTION 10. 66.0203 (9) (title), (a), (b), (d), (e) (intro.), (P, (g) and (h) of the
statutes are amended to read:

66.0203 (9) (title) FUNCTION OF THE BERARTMENT BOARD. (a) Upon receipt of the
petition from the circuit court and payment of any fee imposed under s. 16.53 (14),
the department board shall make any necessary investigation to apply the standards
under s. 66.0207. |

(b) Within 20 30 days after the receipt by the department board of the petition
from the circuit court and payment of any fee imposed under S. 16.53 (14) whichever
is later any party in mterest may request a hearmg Upon recelpt of the request the
department board shall schedule a hearing at a place in or convenient to the territory
sought to be incorporated.

(d) Unless the court sets a different time limit, the department board shall
prepare its findings and determination, citing the supporting evidence, within 90
180 days after receipt of the referral from the court and payment of any fee imposed
under s. 16.53 (14), whichever is later. The findings and determination shall be
forwarded by the department board to the circuit court. Copies of the findings and
determination shall be sent by certified or registered mail to the designated
representative of the petitioners, and to all town and municipal clerks entitled to
receive mailed notice of the petition under sub. (4).

(e) (intro.) The determination of the-department board made in accordance with
the standards under ss. 66.0205, 66.0207 and 66.0217 (6) (c) shall be one of the

following:
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SEcCTION 10

(f) If the depaptment board determines that the petition shall be dismissed
under par. (e) 1., the circuit court shall issue an order dismissing the petition. If the
department board grants the petition, the circuit court shall order an incorporation
referendum as provided in s. 66.0211. |

(g) The findings of both the court and the department board shall be based upon
facts as they existed at the time of the filing of the petition.

(h) Except for an incorporation petition which describes the territory
recdmmended by the department board under s-66.0203 sub. (9) (e) 3., no petition
for the incorporation of the same or substantially the same territory may be
entertained for one year following the date of dismissal under par. (f) of the petition
or the date of any election at which incorporation was rejected by the electors.

- “SECTION 11. 66.0203-(9) (i) of the statutes is created toread:

66.0203 (9) () f the board fails to make a determination within the time Kmit
under par. (d), the board shall refund the fees imposed by the board under s. 16.53
(14).

SECTION 12. 66.0205 (intro.) of the statutes is amended to read:

66.0205 Standards to be applied by the circuit court. (intro.) Before
referring the incorporation petition as provided in s. 66.0203 (2) to the department
board, the court shall determine whether the petition meets the formal and signature
requirements and shall further find that the following minimum requirements are

met:

SECTION 13. 66.0207 (title), (1) (intro.) and (b), and (2) (intro.) of the statutes

are amended to read:

66.0207 (title) Standards to be applied by the department board.
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SEcCTION 13

(1) (intro.) The department board may approve for referendum only those
proposed incorporations which meet the following requirements:

(b) Territory beyond the core. The territory beyond the most densely populated
one-half square mile specified in s. 66.0205 (1) or the most densely populated square
mile specified in s. 66.0205 (2) shall have an average of more than 30 housing units
per quarter section or an assessed value, as defined in s. 66.0217 (15 (a) for real estate
tax purposes, more than 25% of which is attributable to existing or potential
mercantile, manufacturing or public utility uses. The territory beyond the most
densely populated square mile as specified in s. 66.0205 (3) or (4) shall havefhe
potential for residential or other urban land use development on a substantial scale
within the next 3 years. The-deparhﬂent board may Waive these requirements to the
extent that water, terrain or geography prevents the develqpment.

(2) (intro.) In addition to compiying with eech of ﬂie ai)plicable standards set
forth in sub. (1) and s. 66.0205 in order to be approved for referendum, a proposed
incorporation must be in the public interest as determined by the department board
upon consideration of the following:

SECTION 14. 66.0209 (2) and (4) of the statutes are amended to read:

66.0209 (2) The decision of the department board made under s}. 66.0203 (9) is
subject to judicial review under ch. 227.

(4) An incorporation referendum ordered by the circuit court under s. 66.0203
(9) (© may rlot be stayed pending the outcome of further litigation, unless the court
of appeals or the supreme court, upon an appeal or upon the filing of an original
action in the supreme court, concludes that a strong probability exists that the order

of the circuit court or the decision of the department board will be set aside.
E 15. 6670246 of the s s34 creats to read:
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SECTION 15

) W.M T V “Wm
= 66.0216 Incorporation of certain towns surroundéd-by._navigable

Watérways. (1) PETITION. If the resident population of a town exceeds 4,000yas

)

13 detached from the town 1f e anneyation is determmed to be vahd elther as aresult
14 of the failure of the town, or are 'dent of the town, to have filed a valid legal objection
15 or by final judgment. If the a

Mexation is determined by final judgment to be invalid,

16 the territory that is subjecf/to the annexation shall become part of the village formed

17 under this section.

18 (2) REFERENDUAL

At the next regular meeting of the town boafd following the
19 filing of the petitjon under sub. (1), the town board by te
20 referendum b the electors of the town. The resolutiom\ghall conform to the
21 requirementg of s. 5.15 (1) and (2) and shall determine the numbes and boundaries

22 of each ward of the proposed village and the time of voting, which may

ot be earlier
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/ir/ld»the name of every person who is a resident in good faith of the terntory"““onuthat

day, and the lot or quarter section of land on which that person resides, which shall
be verified by the affixed affidavit of the person taking the census.

(3) NorticE oF REFERENDUM. The town clerk shall publish the resolution adopted

Ey er sub. (2) in a newspaper published in the town. If no newspaper is published

in the’town, the town clerk shall publish the resolution in a newspaper designated

in the res lgﬁon. The town clerk shall publish the resolution ofice a week for 4

successive wék\s, the first publication to be not more tharf 4 weeks before the

referendum.

(4) Vorina PROCEb . The referendum shall be/ onducted in the same manner
as elections for town board st pervisors. The question appearing on the ballot shall
be “Shall the town (_)f beco e a VlllageV”' Below the questmn shall appear 2
squares. To the left of one square shall appear the words “For a village” and to the

left of the other square shall appear the\words “Against a village.” The inspectors

shall make a return to the town clgrk.

(5) CERTIFICATE OF INCORP TION. If a majqrity of the votes are cast in favor
of a village, the town clerk ghall certify that fact to the secretary of state, together
with the result of the cens : under sub. (2), if any, 4 copies of‘a description of the legal

boundaries of the towy, and 4 copies of a plat of the town. The sect etary of state shall
issue a certificate of incorporation and record the certificate in a booRkept for that \

purpose. The sgcretary of state shall provide 2 copies of the description and plat to

the departmént of transportation and one copy to the department of revenue.
ILLAGE POWERS. A village incorporated under this section is a body

corpopate and politic, with the powers and privileges of a municipal corporation at
on law and conferred by ch. 61.

/

e
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(7) EXISTING ORDINANCES. (a) Ordinances in forc;einyterfmﬁr any part

. 61, continue in force until

applies town that is incorporated as a city under s. 66.0215, applies to a town that

mcorporated as a village under this section.

SECTION 16. 66.0217 (14) of the statutes is created to read:

66.0217 (14) Law APPLICABLE. Section 66.0203 (8) (c) applies to annexations
under this section. o o . o

- SEcTioN 17. 66.0219 (8) of the statutes is amended to read:

66.0219 (8) LAW APPLICABLE. Seetion Sections 66.0203 (8) () and 66.0217 (11)
applies apply to annexations under this section.

SECTION 18. 66.0223 of the statutes is amended to read:

66.0223 Annexation of territory owned by a city or village. In addition
to other methods provided by law and subject to ss. 59.692 (7) and 66.0307 (7),
territory owned by and lying néai' butvv not nécessaﬁly coﬁtigﬁous to a village or city
may be annexed to a village or city by ordinance enacted by the board of trustees of
the village or the common council of the city, provided that ‘in the case of
noncontiguous territory the use of the territory by the city or village is not contrary
to any town or county zoning regulation. The ordinance shall contain the exact
description of the territory annexed and the names of the towns from which
detached, and attaches the territory to the village or city upon the filing of 7 certified

copies of the ordinance in the office of the secretary of state, together with 7 copies



W 0 I O U s W N M

i
R

16

18
19
20
21
22
23
24
25

LRBs0242/1

2003 — 2004 Legislature -10- MES&PG:wlj:jf

Wof any) otlce of action or judgment filed with the secretary of state under thi

A

SEcTION 18

of a plat showing the boundaries of the territory attached. Two copies of the
ordinance and plat shall be forwarded by the secretary of state to the department of
transportation, one copy to the department of administration, one copy to the
department of natural resources, one copy to the department of revenue and one copy
to the department of public instruction. Within 10 days of filing the certified copies,
a copy of the ordinance and plat shall be mailed or delivered to the clerk of the county
in which the annexed territory is located. Seetion Section, 2 ¢) an

66.0217 (11) applies apply to annexations under this section.

' 2\
a6.() .10 Ne-Stat r""'v enaedtoread /

66.0231 Notice of certam litigation affecting mumclpal status or

boundaries. If a proceedmg under ss. 61.187, 61.189, 61.74, 62. ()75’/(5 0201 to
66.021 66.021.5? 65&2&, 660217, ‘6670221, 66.0223, 66:02 76/63‘6.0307 or other
sections relating to an incorporation, annexationﬂ,/p@{s’(ﬁation, dissolution or
detachment of terxitory of a city or village /is%,ntested by‘ instigation of legal
proceedings, the clerk o ﬁb\e\city or vma§fe/ih{olved in the proceedings shall file with

the secretary of state 4 copies;\o a 'o/flfce of the commencement of the action. Theé

clerk shall file with the secretary of state 4 copies of any judgments rendered o
appeals taken in such cgses. The notices\or copies of judgments that are require

under this section ?éy also be filed by an offic

or attorney of any party of interest.
The secretary of'state shall forward to the department of transportation 2 copies and

to the dep tment of revenue and the department of a istration one copy each

, SECTION 20. 66.1001 (3) (a) of the statutes is amended to read:

V4
Vi

66.1001 (3) (a) Municipal incorporation procedures under s. 66.0204. 66.0203
oF, 66.0215, or 66.0216.
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SEcTION 21. Initial applicability.
(1) The treatment of sections 16.53 (14), 66.02083 (8) (b) and (c) and (9) (title),
(a), (b), (@), (e) (intro.), (), (g), (h), and (i), 66.0205 (intro.), 66.0207 (title), (1) (intro.)
and (b), and (2) (intro.), 66.0217 (14), 66.0219 (8), and 66.0223 of the statutes first
applies to a petition for incorporation of a village or city that is filed with a circuit
court under section 66.0203 (2) of the statutes on the effective date of this subsection.

(END)
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Senator Brown:

Would you like the bill to make any provisign for a situation in which a person
appointed to the board created in s. 15.105 (23) by the Towns Association, for example,

resides in or owns property in a town that has an incorporation petition pending before
the board?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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Senator Brown:

Would you like the bill to make any provision for a situation in which a person
appointed to the board created in s. 15.105 (23) by the Towns Association, for example,
resides in or owns property in a town that has an incorporation petition pending before
the board? ’ -

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us



-

S Ot kW N

State of Wiscansin
2003 - 2004 LEGISLATURE LRB-3597/P
MES:wlj:pg

ELIMIN DRAFT = OR INTRODUC ‘

AN ACT to renumbe

66.0203 (9) (title), (a), (b), (d), (e) (intro.), (f), (g) and (h), 66.0205 (intro.), 66.0207

66.0201 (2) (a); to amend 16.53 (14), 66.0203 (8) (b),

(title), (1) (intro.) and (b), and (2) (intro.), 66.0209 (2) and (4), 66.0219 (8) and
66.0223; and fo create 15.07 (2) (m), 15.07 (3) (bm) 5., 15.105 (23), 66.0201 (2)
(am), 66.0203 (8) (c), 66.0203 (9) (i) and 66.0217 (14) of the statutes; relating
“to: changing the procedures for the incorporation of cities and villages; creating
a board to review incorporation petitions, and changing annexation procedures

affected by incorporation petitions.

Analysis by the Legislative Reference Bureau

Under current law, towns may incorporate as cities or villages by a number of
methods if certain procedures are followed. Under one of the methods, the
procedures include the following:

1. The circulation of an incorporation petition in the territory to be
incorporated, and the filing of the petition with the circuit court.

2. A circuit court hearing on the petition at which the court determines whether
a number of statutory standards are met, including resident population and
population density.

3. If the court finds that the standards are met, a review of the petition by the
Department of Administration (DOA) for a determination on whether a number of
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statutory standards are met, including the characteristics of the territory, the level
of governmental services that are desired or needed by the residents compared to the
level of services offered by the proposed city or village, the impact upon the
remainder of the town from which the territory is to be incorporated, and the impact
of the proposed incorporation on the metropolitan community.

If DOA dismisses the petition, the circuit court must issue an order dismissing
the petition. If DOA grants the petition, the circuit court must order an incorporation
referendum. If a majority of the votes on the referendum are cast in favor of a village
or city, the secretary of state must issue and record a certificate of incorporation.

This bill makes a number of changes in the way in which incorporation petitions
are reviewed, and subjects certain annexation procedures to incorporation petitions.
Under the bill, following circuit court review of an annexation petition, the court
forwards a petition to an Incorporation Review Board, which the bill creates. The
board is attached to DOA, and is made up of the following five people who serve at
the pleasure of their appointing authority:

1. The secretary of DOA or his or her designee.

2. Two people appointed by the Wisconsin Towns Association.

3. One person appointed by the League of Wisconsin Municipalities.

4. One person appointed by the Wisconsin Alliance of Cities.

Before a circuit court may forward a petition to the board, the bill requires the
court to determine whether an annexation proceeding that affects any territory in
the incorporation petition has been initiated. If the court determines that an
annexation proceeding was initiated before the publication of a notice of intent to
circulate a petition for incorporation (notice), the court may refer the petition to the
board only after the annexation proceeding is final.

If a court determines that an annexation proceeding was initiated on or within
30 days after the publication of the notice, the annexation may not proceed until the
validity of the annexation is determined. If the incorporation process is valid and
complete, the annexation is void. If the incorporation is invalid, the annexation may
proceed. ,

If a court determines that an annexation proceeding was initiated more than
30 days after the publication of the notice, the annexation is void. '

Generally, under current law, DOA has 90 days to review a petition of
incorporation forwarded by a circuit court. Under this bill, the board has 180 days
to review the petition. _ .

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 15.07 (2) (m) of the statutes is created to read:
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SECTION 1

15.07 (2) (m) The represenfative of the department of administration shall
serve as chairperson of the incorporation review board.

SECTION 2. 15.07 (3) (bm) 5. of the statutes is created to read:

15.07 (3) (bm) 5. The incorporation reviéW board shall meet on the call of the

‘chairperson or a majority of the board’s members.

SECTION 3. 15.105 (23) of the statutes is creéted to read:

15.105 (23) INCORPORATION REVIEW BOARD. There(/igzreated an incorporation
review board attached to the department of administration under s. 15.03. The board
shall consist of the secretary of administration or his or her designee, 2 members
appointed by the Wisconsin Towns Associaﬁon, one member appointed by the League
of Wisconsin Municipalities, and one member appointed by the Wisconsin Alliance
of Cities. Members serve at the pleasure of the appointing authority. ﬂ
| SECTION 4. 16.53 (14) of the statutes is amended to read:

16.53 (14) REVIEW OF PROPOSED INCORPORATIONS AND ANNEXATIONS. The

department incorporation review board may prescribe and collect a fee for review of

any petition for incorporation of a municipality under s. 66.0203 or, The department

may prescribe and collect a fee for review of any petition for annexation of municipal

territory under s. 66.0217. The fee shall be paid by the person or persons filing the
petition for incorporation or by the person or persons filing the notice of the proposed
annexation.
SECTION 5. 66.0201 (2) (a) of the statutes is renumbered 66.0201 (2) (ar).
SECTION 6. 66.0201 (2) (am) of the statutes is created to read:

66.0201 (2) (am) “Board” means the incorporation review board.

SECTION 7. 66.0203 (8) (b) of the statutes is amended to read:
Crs oy '
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SECTION 7

66.0203 (8) (b) On the basis of the hearing the circuit court shall find if the
standards under s. 66.0205 are met. If the court finds that the standards are not met,

the court shall dismiss the petition. If Subject to par. (c), if the court finds that the

‘standards are met the court shall refer the petition to the department board. Upon

payment of any fee imposed under s. 16.53 (14), the department board shaH
determine whether the standards under s. 66.0207 are met.

SECTION 8. 66.0203 (8) (c) of the statutes is created to read:

66.0203 (8) (c) 1. The court shall determine whether an annexation proceeding
that affects any territory included in the incorporation petition has been initiated
under s. 66.0217, 66.0219, or 66.0223.

2. Ifthe court determines that an annexation proceeding described under subd.
1. was initiated before the publication of the notice under sub. (1), the court shall
refer the petition to the board when the annexation proceeding is final. If the
annexation is determined to be valid, the court shall exclude the annexed territory
from the territory proposed to be incorporated when it refers the petition to the board.

3. If the court determines that an annexation proceeding described under subd.
1. was initiated on or within 30 days after the publication of the notice under sub.
(1), the annexation may not proceed until the validity of the incorporation has been
determined. If the incorporation is determined to be valid and complete, the
annexation is void. If the incorporation is determined to be invalid, the annexation
may proceed.

4. If the court determines that an annexation proceeding described under subd.
1. was initiated more than 30 days after the publication of the notice under sub. (1),

the annexation is void.
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SECTION 9

SECTION 9. 66.0203 (9) (title), (a), (b), (d), (e) (intro.), (f), (g) and (h) of the

statutes are amended to read:
66.0203 (9) (title) FUNCTION OF THE BPEPARTMENT BOARD. (a) Upon receipt of the

petition from the circuit court and payment of any fee imposed under s. 16.53 (14),

the dep&t:tment board shall make any necessary investigation to apply the standards
under s. 66.0207. |

(b) Within 20 30 days after the receipt by the department board of the petition
from the circuit court and payment of any fee imposed under s. 16.53 (14), whichever

is later, any party in interest may request a hearing. Upon receipt of the request, the

department board shall schedule a hearing at a place in or convenient to the territory

sought to be incorporated.

(d) Unless the court sets a different time limit, the department board shall

preparer its findings and determination, citing the supporting evidence, within 90
180 days after receipt of the referral from the court and payment of any fee imposed
under s. 16.53 (14), whichever is later. The findings and determination shall be
forwarded by the department board to the circuit court. Copies of the findings and
determination shall be sent by certified or registered mail to the designated |
representative of the petitioners, and to all town and municipal clerks entitled to
receive mailed notice of the petition under sub. (4).

(e) (intro.) The defermination of the department board made in accordance with

the standards under ss. 66.0205, 66.0207 and 66.0217 (6) (c) shall be one of the

following:

(f) If the department board determines that the petition shall be dismissed

under par. (e) 1., the circuit court shall issue an order dismissing the petition. If the
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SECTION 9

department board grants the petition, the circuit court shall order an incorporation

referendum as provided in s. 66.0211.

(g) The ﬁndings of both the court and the-department board shall be based upon
'facts as they existed at the time of the filing of the petition. .

(h) Except for an incorporation petition Which describes the térritory
recommended by the department board under s-66-0203 sub. (9) (e) 3., no petition
for the incorporation of the same or substantially | the same territory may be
entertained for one year following the date of dismissal under par. (f) of the petition
or the date of any election at which incorporation was rejected by the electors.

SECTION 10. 66.0203 (9) (i) of the statutes is created to read:

66.0203 (9) (i) If the board fails to make a determination within the time limit
under par. (d), the board shall refund the fees imposed by the board under s. 16.53
(MF avd shall than mak= a dbermingtion o s quickly a5

SECTION 11. 66.0205 (intro.) of the statutes is amended to read:

66.0205 Standards to be applied by the circuit court. (intro.) Before
referring the incorporation petition as provided in s. 66.0203 (2) to the department

board, the court shall determine whether the petition meets the formal and signature

requirements and shall further find that the following minimum requirements are

met:

SECTION 12. 66.0207 (title), (1) (intro.) and (b), and (2) (intro.) of the statutes

are amended to read:

66.0207 (title) Standards to be applied by the department board.

(1) (intro.) The department board may approve for referendum only those

proposed incorporations which meet the following requirements:

PosSible
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SECTION 12

(b) Territory beyond the core. The territory beyond the most densely populated
one—half square mile specified in s. 66.0205 (1) or the most densely populated square
mile specified in s. 66.0205 (2) shall have an average of more than 30 housing units
per quarter section or an assessed value, as defined in s. 66.0217 (1) (a) for real estate
tax purposes, more than 25% of which is attributable to existing or potential
mercantile, manufacturing or public utility uses. The territory beyond the most
densely populated square mile as specified in s. 66.0205 (3) or (4) shall have the
potential for residential or other urban land ﬁse development on a substantial scale

within the next 3 years. The-department board may waive these requirements to the

extent that water, terrain or geography prevents the development.

(2) (intro.) In addition to complying with each of the applicable standards set
forth in sub. (1) and }s. 66.0205 in order to be approved for referendum, a proposed
incorporation must be in the public interest as determined by the department board
upon consideration of the following:

SECTION 13. 66.0209 (2) and (4) of the statutes are amended to read:

66.0209 (2) The decision of the department board made under s. 66.0203 (9)1is

sﬁbject to judicial review under ch. 227.

(4) An incorporation referendum ordered by the circuit court under s. 66.0203
(9) (f) may not be stayed pending the outcome of further litigation, unless the court
of appeals or the supreme court, upon an appeal or upon the filing of an original
action in the supreme court, concludes that a strong pfobability exists that the order

of the circuit court or the decision of the department board will be set aside.

SECTION 14. 66.0217 (14) of the statutes is created to read:

66.0217 (14) LAW APPLICABLE. Section 66.0203 (8) (c) applies to annexations

under this section.
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SECTION 15

SECTION 15. 66.0219 (8) of the statutes is amended to read:

66.0219 (8) LAW APPLICABLE. Section Sections 66.0203 (8) (c) and 66.0217 (11)
applies apply to annexations under this section.

SECTION 16. 66.0223 of the statutes is amended to read:

66.0223 Annexation of territory owned by a city or village. In addition
to other methods provided by law and subject to ss. 59.692 (7) and 66.0307 (7),
territory owned by and lying near but not necessarily contiguous to a village or city
may be annexed to a village or city by ordinance enacted by the board of trustees of
the village or the common council of the city, provided that in the case of
noncontiguous territory the use of the territory by the city or village is not contrary
to any town or county zohing regulation. The ordinance shall contain the exact
description of the territory anneied and the names of the towns from which
detached, and attaches the territory to the village or city upon the filing of 7 certified
copies of the ordinance in the office of the secretary of state, together with 7 copies
of a plat showing the boundaries of the territory attached. Two copies of the
ordinance and plat shall be forwarded by the secretary of state to the department of
transportation, one copy to the department of administration, one copy to the
department of natural resources, one copy to the department of revenue and one copy
to the department of public instruction. Within 10 days of filing the certified copies,

a copy of the ordinance and plat shall be mailed or delivered to the clerk of the county

in which the annexed territory is located. Seet}en Sections 66.0203 (8) (¢) and
66.0217 (11) applies apply to annexations under this section.

SECTION 17. Initial applicability.

(1) The treafment of sections 16.53 (14), 66.0203 (8) (b) and (c) and (9) (title),
(a), (b), (d), (e) (intro.), (f), (g), (h), and (i), 66.0205 (intro.), 66.0207 (title), (1) (intro.)
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SECTION 17
and (b), and (2) (intro.), 66.0217 (14), 66.0219 (8), and 66.0223 of the statutes first
applies to a petition for incorporation of a village or city that is filed with a circuit

court under section 66.0203 (2) of the statutes on the effective date of this subsection.

(END)



2003-2004 DRAFTING INSERT LRB-3597/1ins
FROM THE MES:wlj:pg
LEGISLATIVE REFERENCE BUREAU

INSERT 3-12
(b) No member of the incorporation review board may review a petition referred
to the board under s. 66.0203 (8) (b)Jif any of the following apply:
1. The member owns property in, or resides in, the town that is the subject of
the incorporation petition.
- 2. The member owns property in, or resides in, a city or village that is
contiguous to the town that is the subject of the incorporation petition.

(c) If the secretary of administration is affected by par. (b), he or she shall

appoint a designeefto review the pefition(who is not so affectedy If any other member
of the board is affected by par. (b):l that person’s appointing authority shall remove
that person from the board and shall appoint another member to review the petition

who is not so affected.



Barman, Mike

From: Shovers, Marc .

Sent: Monday, November 17, 2003 10:38 AM
To: Barman, Mike

Subject: LRB 03-3597/1

Hi Mike:

Missy from Sen. Brown’s office called and asked if we could jacket this for the Senate.
Thanks.

Marc

Marc E. Shovers

Senior Legislative Attorney

Legislative Reference Bureau

Phone: (608) 266-0129

Fax: (608) 264-8522

e-mail: marc.shovers @legis.state.wi.us



