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H.B. 898 \ 3

13 entities to be dispensed to persons who meet the eligibility requirements of the program.
14 A prescription drug shall be dispensed only pursuant to a prescription issued by 2 health
15 care professional. A pharmacy, hospital, or nonprofit clinic which accepts donated
16 prescription drugs shall comply with all applicable federal and state laws dealing with the
17 storage and distribution of dangerous drugs and shall inspect all prescription drugs prior
18 todispensingtlepmaipﬁondmgsmdemrminethattleymnotadunmted as
19 described in section 196.095. The pharmacy, hospital, er nonprofit chinic may charge
20 persons receiving donated prescription drugs a handling fee established by rule of the
21 department promulgated pursuant to section 196.984. Prescription drugs donated to the
22 program shall mot be resold.
196.981. 1. Theﬁoﬂowhgpmonsndenﬁﬁuwhenaeﬁngingoodfaitbshan not
be subject to criminal or civil ﬂabﬂityforinjmy,death,orhstopmonorpropeﬂy, or
professional disciplinary actien for matters related to domating, accepting, or dispensing
prescription drugs under the prescription drug repository program:
(1) The departmnent of health and senior services;
(2) The director of the department of heaith and senior services;
(3) Any prescription drug manufactarer, governmental entity, or person donating
prescription drags to the program;
(4) Any pharmacy, hospital, nonprofit clinic, or health care professional that
1o accepts or dispenses prescription drugs under the program; and bu(' no+'
('0 ( q-) 11 (5) Amy pharmacy, hospital, or nonprofit clinic that employs a health care o)€5¢j
N professional whe accepts or dispenses prescription drugs under the program, W

W N

L -2 RS - N}

o 2. A prescription drug manufacturer shall not, in the absence
=5P14 _ subject to criminal or civil Liability for injury, death, or loss to- or-property for
15 matter related to the donation, acceptance, or dispensing a prescription drug
16 manufactured by the prescription drugmnufammthatkdonstedbyanypmon under
17 thepmmm,hdudhgbutmﬂmmdhﬁabﬂityforfaﬁmtomfuor«mmm
product or consumer information or the expiration date of the donated prescription drug.
196.984. 1. In consultation with the board of pharmacy, the directer of the
department of health and senior services shall adopt and promulgate rules to implement
the prescription drug repository program. Such rules shall incinde:
(1) Eligibility criteria for pharmacies, hospitals, and nonprofit clinics to receive and
dispense donated prescription drugs under the program;
(2) Standards and procedures for accepting, safely storing, and dispensing donated
prescription drugs; :
(3) Standards and procedures for inspecting donated prescription drugs to
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ASSEMBLY BILL 845 CTION 1

S
c ge . ./
or pharmacy may charge an individual who receivés a cancer drug

1 medical facil
2 under this subse ion a handling fee that may not exceed the §mount specified by
3 rule by the departm t A medical facility or pharmacy t}ﬁ: receives a donated
4 cancer drug under thls stksection may distribute the cangeir drug to another eligible
5 ‘medical facility or pharmacy\for use under the progran/ under this section.
6 (3) A cancer drug may be a ccepted and &spen;e//é under the program specified
7 in sub. (2) only if all of the followm reqwrements are met:
8 (a) The cancer drug is in its origipal, u pened, sealed, and tamper-evident
9 unit dose packaging or, if packaged in Magle—unit doses, the single—unit—dose
10 packaging is unopened.
11 (b) The cancer drug bears an expiration da that is later than 6 months after
12 the date that the drug was donated. |
13 (¢) The cancer drug is nét adulterated or misb anded, as determined by a
14 pharmacist employed by, or inder contract with, the medigal facility or pharmacy,
15 who shall inspect the drug before the drug is dispensed.
16 (d) The cancer drug is prescribed by a practitioner for\use by an eligible
17 individual and is diépensed by a pharmacist. \
18 (4) No canter drug that is donated for use under this section m\ay be resold.
19 (5) 0thing in this section requires that a medical facilityy pharmacy,
20 pharmaeist, or practitioner participate in_the program. under this sectiohn.
—

b @ ) Exceptl as provided in par. (§), any person, i thelmanufacturer

of a cancer drug, i immune from civil Iiabﬂity for injury to or the death of the

individual to whom the cancer drugfis dispensed and may not b¢ found guilty of
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(8 The immunity or the prohibition on a finding of guilty of unprofessional
conduct under par. (a) does not extend to donation, acceptance, distribution, or

dispensation of a cancer drug by a person whose act or omission involves reckless,

wanton, or intentional misconduct. \//6

.

(c) The donatidp of a cancer drug by the manufactufer of the cancer drug may

not increase any liabilitx of the manufacturer that would have existed but for the

donation.

(7) The department shal promulgate all’ of the fdllowing as rules:

(a) Requirements for medica facilitief and pharmacies to accept and dispense
donated cancer drugs under this secton/ including all of the following:

1. Eligibility criteria.

2. Standards and procedureg for a epting, séfely storing, and dispensing

donated cancer drugs.
3. Standards and procedyfres for inspectiny donated cancer drugs to determine

if the cancer drug is in its original, unopened, sealed, and tamper—evident unit dose
packaging or, if packaged/in single—unit doses, the\single—unit—dose packaging is
unopened.

4. Standards and procedures for inspecting donatad cancer drugs to determine

that the cancer drug'is not adulterated or misbranded.

(b) Eligibility criteria for individuals to receive donatdd cancer drugs dispensed
under the progrgm. The standards shall prioritize dispensition to individuals who

are uninsured gr indigent, but will permit dispensation to others if an uninsured or

indigent indifidual is unavailable.

(c) A/means, such as an identification card, by which hn individual who is

eligible to/receive a donated cancer drug may indicate that eligibility.

(Fnd)
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* Page2; line 4° delete “por. (a)" and_subchitute “car. ¢ L)' ®
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State of Wisconsin
2003-2004 LEGISLATURE

CoRRECTIONS IN:
ASSEMBLY AMENDMENT 6,
TO 2003 ASSEMBLY BILL 845

Prepared by the Legislative Reference Bureau
(February 27, 2004)

1. Page 2, line 4: delete “par. (a)” and substitute “par. (b)”.

(END)
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.




