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PUBLIC HEALTH EMERGENCIES: Composite Draft WLC: 0103/1

i Vw/ §vz/eef/ ;46,“«:»\ LA 01/17/2003
\ﬁgr‘ é‘/ (‘wa » f'\d’ ~see nile bolfn

AN ACT 10 amend 20.465 (3) (e), 166.03 (2) (a) 1., 2., and 3., 166.03 (5) (2), 166.03

(10) and 250.042 (1); and fo create 15.197 (13), 20.435 (1) (c), 66.0314, 166.02
(6g), (6m), and (6r), 252.06 (10) (c), 947.017 and 973.06 (1) (ar) of the statutes;
relating to: creating a public health council, reimbursement for quarantine costs,
intrastate mutual aid, requiring use of the incident command system in emergency
respoﬁse, exemption from liability during a state of emergency, threats to release or
disseminate harmful chemical, biological, or radioactive substances, providing a

penalty, and making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared
for the Joint Legislative Council’s Special Committee on the Public
Health System’s Response to Terrorism and Public Health Emergencies.

Public Health Council

The bill creates a 17-member Public Health Council in the Department
of Health and Family Services (DHFS). The council must include
representatives of health care consumers, health care providers, health
professions educators, local health departments and boards, public safety

agencies, and the Public Health Advisory Committee established by the
Secretary of DHFS.

The council is required to advise DHFS, the governor, _the legislature,
and the public on progress in implementing DHFS’s 10-year public
health plan and coordination of responses to public health emergencies.

Reimbursement for Quarantine Costs -

The bill requires the state to reimburse local health departments for all of
their expenses incurred in quarantining a person outside his or her home

during a declared state of emergency related to public health and not
reimbursed from federal funds.
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Reimbursement would be made from one of 2 state sum sufficient
appropriations: (1) a DHFS appropriation created in this bill, if the
governor has called a state of emergency related to public health under s.
166.03 (1) (b) 1. and has designated DHFS as the lead state agency; or
(2) an existing Department of Military Affairs (DMA) appropriation, if
the governor has called a state of emergency related to public health

under s. 166.03 (1) (b) 1. but has not designated DHFS as the lead state
agency. '

Intrastate Mutual Aid

The bill establishes a statewide system of mutual aid for emergency
management programs, emergency medical services (EMS) programs,
fire departments, and local health departments.

Currently, law enforcement agencies are authorized to enter into mutual
aid agreements with other law enforcement agencies in the state, under s.
66.0313 (2), stats. The personnel of the agency furnishing assistance are
considered employees of the requesting agency while providing
assistance. Law enforcement agencies may also enter into mutual aid
agreements with law enforcement agencies in adjacent states.

The state is party to a compact for interstate emergency management
mutual aid, but there is no specific statutory provision for intrastate
emergency management mutual aid. The statutes provide that counties, -
towns, and municipalities may cooperate through an intergovernmental
contract to provide and finance emergency management services and

- combine offices. Generally, this contracting has been between adjacent
counties.

Fire departments throughout the state operate under mutual aid
agreements with other in—state fire departments that are not specifically
provided for in statutes. These mutual aid agreements appear to fall

- under the general language of s. 66.0301, stats., which permits
municipalities to enter into intergovernmental cooperation agreements.
A provision of the Wisconsin administrative code relating to fire
department dues provides that a fire department may use mutual aid
agreements as a means of providing fire protection services. [s. Comm
14.48 (1) (b) 1., Wis. Adm. Code.]

Some local fire departments are also parties to interstate fire mutual aid
agreements under the general statutory provision authorizing municipal
interstate cooperation agreements. [s. 66.0303, stats.]

Under the bill, upon the request of a county, city, village, or town, or a
person acting under an incident command system (ICS), the personnel of
any emergency management program, EMS program, fire department, or
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response by multiple levels of government. The EOP notes that these
command and control systems require the participation of the chief
elected officials. The EOP also provides that as the lead state agency for
direction and control, WEM is to direct and coordinate emergency
operations to support incident comimand at the local level. '

At present, there are no statutory provisions pertaining to incident
command.

This bill does the following:

1. Defines the term “incident command system”, using language from
the definition in s. Comm 30.01 (16), Wis. Adm. Code, and from the
State of Washington’s incident command statutes.

- 2. Requires that an incident command system be used by all emergency
response agencies, including local health departments, in responding to,
managing, and coordinating multi- agency or multi—jurisdiction
incidents, when a state or local emergency declaration has been made or
in any other emergency situation.

3. Requires the Adjutant General, in developing statewide emergency
training and exercise programs, to provide training to officers and
employees of local health departments and to elected and appointed local
government officials in use of the ICS in managing emergencies. The
Adjutant General must consult with DHFS regarding the ICS training for
local health department personnel. The bill requires the Adjutant

General to utilize federal funding to provide this training, to the extent
possible.

Exemption From Liability

Current law provides an exemption from liability for a person who
provides equipment or services during a state of emergency declared by
the governor for the death of or injury to any person or damage to any
property caused by his or her actions. The immunity does not apply if
~ the person acted intentionally or with gross negligence. Under current
law, the exemption from liability applies if the person provides the
equipment or services under the direction of the governor, the adjutant

general, or the head of emergency management services in any county,
town, or municipality.

The bill amends the law so that the exemption from liability also applies
if the person provides the equipment or services under the direction of
DHFS, if that department is designated by the governor as the lead state
agency to address a public health emergency, or at the direction of a local
health department that is acting as the agent of DHFS.
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local health department may assist the requester within the requester’s
jurisdiction, without regard to any other jurisdictional provision. The
entity employing the personnel acting in response to a request for
assistance is responsible for the personnel-related costs incurred in
providing the assistance. The bill defines “incident command system”
using language from the definition in s. Comm 30.01 (16), Wis. Adm.
Code, and from the state of Washington’s ICS statutes.

Incident Command System

I

The bill requires utilization of the ICS in managing emergen01es and
training of specified personnel in the use of the ICS.

Under current law:

1. Department of Commerce administrative rules governing fire
department incident management require that every public sector fire
department establish an ICS which has written guidelines applying to all .
fire fighters involved in emergency operations and which identifies fire
fighter roles and responsibilities relating to the safety of operations.
These rules define “incident command system” as an organized system
of roles, responsibilities, and suggested operating guidelines used to
manage and direct emergency operations. Under these rules, fire
departments are required to train all fire fighters involved in emergency
operations in the ICS and assign safety responsibilities to supervisory
personnel at each level of operations. [ss. Comm 30.14 (1) (a) to (c) and
30.01 (16), Wis. Adm. Code.] A footnote to the incident command rule
provision indicates that suggested operating guidelines have been

developed and published by the Wisconsin Technical Colleges System
Board.

2. Department of Natural Resources administrative rules relating to
‘hazardous substance discharge response provide that when deemed
appropriate to effectively coordinate all actions at the scene of a
hazardous substance discharge, an ICS shall be implemented. In these
rules, “incident command system” is defined as an organized approach
used to effectively control and manage operations at the scene of a

hazardous substance dlscharge [ss. NR 702.09 (2) and 702.03, Wis.
Adm. Code].

3. The state Emergency Operations Plan (EOP) developed by the
Division of Emergency Management (known as “Wisconsin Emergency
Management” or “WEM”) provides that an ICS “will be used in disaster
response”. However, the EOP does not indicate specifically what the
ICS system entails or who must use it. The EOP further states that
unified command is to be used in situations which affect multiple
jurisdictions or multiple agencies within a jurisdiction or which require
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Chemical, Biological. or Radioactive Substance Threats

The bill prohibits a person from intentionally making a threat to release
or disseminate a harmful substance, knowing that the threat is false, if
the threat induces a reasonable expectation or fear that the person will
release or disseminate a harmful substance. The term “harmful
substance” is defined as radioactive material that is harmful to human
life, a toxic chemical or its precursor, or a biological agent. A person
who violates this prohibition is guilty of a Class I felony, which is
punishable by a fine of not more than $10,000, imprisonment for not
more than 3-1/2 years, or both.

The bill further requires that persons who violate this prohibition are to
be assessed by the court for moneys expended by a state or local
government agency for activities in connection with the threat,
including: (1) the response to the threat by emergency medical
personnel; (2) the analysis of any substance alleged to be a harmful
substance; and (3) the treatment of persons who are alleged to have been
exposed to an alleged harmful substance. The moneys assessed are to be
reimbursed to the state or local agency that incurred the expense.

SECTION 1. 15.197 (13) of the statutes is created to read;

15.197 (13) PUBLIC HEALTH COUNCIL. There is created in the department of health and
family services a public health council consisting of 17 members nominated by the secretary
of health and family services and appointed by the governor for staggered 3—year terms. The
council shall include representatives of health care consumers, health care providers, health
professions educators, local health departments and boards, public safety agencies, and the
public health édvisory committee created under s. 15.04 (1) (¢). The council shall monitor
implementation of any document prepared by the departmenf of health and family services
under s. 250.07 (1) and shall advise the governor, the legislature, the department of health aﬁd
family services, and the public on progress in implementing the document and coordination
of responses to public health emergencies.

SECTION 2. 20.435 (1) (c) of the statutes is created to read:
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20.435 (1) (c) Public health emergency quarantine costs. A sum sufficient to reimburse
local health departments as defined in s. 250.01 (4) for all of their expenses incurred in
quarantining a person outside his or her home, if the governor has declared a state of
emergency related to public health under s. 166.03 (1) (b) 1. and has designated the
department of health and family services as the lead state agency to respond to the emergéncy.

SECTION 3. 20.465 (3) (e) of the stafutes is amended to read:

20.465 (3) (e) Disaster recovery aid; public health emergency quarantine costs. A sum
sufficient to pay the state share of grants to individuals and, to make payments to local

governments as defined in 42 USC 5122 (6) under federal disastér TECOVery programs as
authorized in s. 166.03 (2) (b) 8...and to reimburse local health departments as defined in s.
250.01 (4) for all of their expenses incurred in quarantining a person outside his or her home,
if the governor has declared a state of emergency related to public health under s. 166.03 (1)

(b) 1. but has not designated the department of health and family services as the lead state
agency to respond to the emergency.

SECTION 4. 66.0314 of the statutes is created to read:

66.0314 Emergency management, emergency medical services, fire, and local |
health departments; mutual assistance. (1) In this section:

(a) “Emergency management program” means the erﬁergency management program
of a county, town, or municipality under s. 166.03 (4) (a).

(b) “Emergency medical services program” means a program established under s.
146.55.

| (c) “Fire department” means any public organization engaged in fire fighting or a

private sector employer fire company or fire department organized as a nonstock, nonprofit

corporation under ch. 181, stats., or under ch. 213, stats., without the input of a municipality.
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(d) - “Incident command system” means an all-hazards, on-scene functional
management system of roles, responsibilities, and operating guidelines used to manage and
direct multi—jurisdictional or multi-agency emergency operations.

(e) “Local health department” has the meaning specified in s. 250.01 (4).

(2) Upon the request of a county, city, village dr town, or a person acting under an
incident command system, the personnel of any emergency management program, emergency
medical services program, fire department, or local health department may assist the requester
within the requester’s jurisdiction, notwithstanding any other jurisdictional provision. The
program or department employing the personnel acting in response to a request for assistance
shall be responsible for any personnel-related costs.

SECTION 5. 166.02 (6g), (6m), and (6r1) of the statutes are created to read:

166.02 (6g) “Incident” means an occurrence or event, caused by enemy action or natural
or man-made disaster, that requires action by emergency response personnel to prevent or
minimize loss of life or damage to property or natural resources.

(6m) “Incident command sys;cem” means an all—hazards, on-scene functional
management system of roles, responsibilities, and operating guidelines used to manage and
direct multi—jurisdictional or multi—a.gency'emergency operations.

(6r) “Local health department” has the meaning specified in s. 250.01 (4).

SECTION 6. 166.03 (2) (a) 1.; 2., and 3. of the statutes are amended to read:

166.03 (2) (a) 1. Subject to approval by the governor, develop and promulgate a state
plan of emergency management for the security of persons and property which shall be
mandatory during a state of emergency. In developing the plan, the adjutant general shall seek

the advice of the department of health and family services with respect to the emergency

medical aspects of the plan. The plan shall require the use of the incident command system
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by all emergency response agencies, including local health departments. for

multi-jurisdiction or multi-agency emergency operations during a state of emergency

" declared under sub. (1) (b) 1. ors. 166.23 (1) or in any other emergency situation.

2. Prescribe and carry out statewide training programs and exercises to develop
emergency management.proficiency, disseminate information including warnings of enemy
action, serve as the principal assistant to the governor in the direction of emergency
management activities and coordinate emergency management programs between counties.
The training programs shall include training for local government elected and appointed
officials and officers and employees of local health departments in managing emergency
operations utilizing the incident command system. The adjutant general shall consult with the
department of health and family services regarding the provi}sion of incident command system
training to local health department personnel. To the extent possible. the édjutant general shall
utilize federal funding to provide incident command system training.

3. Furnish guidance and develop and promulgate standards for emergency management
programs for counties, towns and municipalities, and prescribe nomenclature for all levels of
emergenéy management. The standards shall include a requirement that county. town, and

municipal emergency management programs under sub. (4) (a) utilize the incident command

system for multi-jurisdiction or multi-agency emergency response during a state of

emergency declared under sub. (1) (b) 1. ors. 166.23 (1) or in any other emergency situation.

SECTION 7. 166.03 (5) (a) of the statutes is amended to read:

166.03 (5) (a) The head of emergency management services in each county, town and
municipality shall for his or her respective county, town or municipality, develop and
promulgate emergency management plans consistent with state plans, direct the emergency

management program and perform such other duties related to emergency management as are
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required by the governing body and the emergency management committee of the governing.
body when applicable. The emergency management plans shall require the use of the incident
command system by all emergency response agencies, including local health departments. for

multi—jurisdiction or multi—agency emergency operations during a state of emergency

declared under sub. (1) (b) 1. ors. 166.23 (1) or in any other emergency situation.

SECTION 8. 166.03 (10) of the statutes is amended to read:
166.03 (10) EXEMPTION FROM LIABILITY. No person who provides equipment or services
under the direction of the governor, the adjutant general er, the head of emergency

management services in any county, town or municipality, the department of health and family

services if that department is designated by the governor under s. 166.03 (1) (b) 1., or a local

‘health department acting under s. 251.05 (3) (e) during a state of emergency declared by the

governor is liable for the death of or injury to any person or damage to any property caused

by his or her actions, except where the trier of fact finds that the person acted intentionally or

. with gross negligence. This subsection does not affect the right of any person to receive

benefits to which he or she would otherwise be entitled under the worker’s compensation law

or under any pension law, nor does it affect entitlement to any other benefits or compensation

authorized by state or federal law.

SECTION 9. 250.042 (1) of the statutes is amended to read:

250.042 (1) If the governor declares a state of emergency related to public health under
s. 166.03 (1) (b) 1. and designates the department as the lead state agency to respond to that
emergency, the department shall act as the public health authority during the period of the state
of emergency. The department shall ensure that the emergency operations during the state
of emergency are conducted using the incident command system, if required under s. 166.03

(2) (a) 1. During the period of the state of emergency, the secretary may designate a local
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health department as an agent of the department and confer upon the local health department,
acting under that agency, the powers and duties of the public health authority.

SEcTION 10. 252.06 (10)'(c) of the statutes is created to read:

252.06 (10) (c) All expenses incurred by a local health department in quarantining a
person outside his or her home during a state of emergency related to public health déclared
by the governor under s. 166.03 (1) (b) 1. and not reimbursed from federal funds shall be paid

for under either of the following, as appropriate:

1. If the governor designates the department as the lead state agency under s. 166.03

(1) (b) 1., from the appropriation under s. 20.435 (1) (c).

2. If the governor does not designate the department as the lead state agency under s.
166.0§ (1) (b) 1.; from the appropriation under s. 20.465 (3) (e).

SECTION 11. 947.017 of the statutes is created to read:

947.017 Threats to release chemical, biological, or radioactfve substances. (1) In
this section:

(a) “Biological agent” means a microorganism or an infectious substance, or any
naturally occurring, bioengineered, or synthesized toxin or component of a microorganism or
an infectious substance that is capable of causing death, disease, or other biological
malfunction in humans.

(b) “Harmful substance” means radioactive material that is harmful to human life, a
toxic chemical or its precursor, or a biological agent.

(c) “Microorganism” includes a bacterium, virus, fungus, rickettsia, or protozoan.

(d) “Precursor” means any chemical reactant that takes part at any stage in the

production by whatever method of a toxic chemical.



10
11
12
13
14
15

16

17
18
19
20
21
22

23

24

01/17/2003 - _ WLC: 0103/1

“(e) “Toxic chemical” means any chemical that through its chemical action on life
processes can cause death, temporary incapacitation, or permanent harm to humans.

(2) Whoever, knowing the threat to be false, intentionally threatens to release or
disseminate a harmful substance, if the threat induces a reasonable expectation or fear that the
person will release or disseminate a harmful substance, is guilty of a Class I felony.

SECTION 12. 973.06 (1) (ar) of the statutes is created to read:

973.06 (1) (ar) 1. If the defendant violated s. 947.017, the moneys expended by a state
or local government agency for the activities in connection with a threat under s. 947.017 2,

including all of the following:

a. The response to the threat by emergency medical personnel, as defined in s. 941.37
(1) (o).

b. The analysis of any substance alleged to be a harmful substance, as defined in s.

947.017 (1).

c. The medical treatment of persons who are alleged to have been exposed to an alleged

harmful substance, as defined unde: . 947.017 (1).

2. The moneys assessed under subd. 1. shall be reimbursed to the state or local agency

that incurred the expense.

SECTION 13. Nonstatutory provisions.

(1) PUBLIC HEALTH COUNCIL. Notwithstanding‘ section 15.197 (13) of the statutes, as
created by this act, the initial members of the public _health council shall be appointed by the
first day of the 4th month beginning after the effective date of this subsection for the following
terms:

(a) Six members for terms eXpiring on July 1, 2005.

(b) Six members for terms expiring on July 1, 2006.
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(c) Five members for terms expiring on July 1, 2007.

(END)
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(16) "Incident command system" means an organized system of roles, responsibilities and suggested
operating guidelines used to manage and direct emergency operations.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
WPREFATORY NOTE: This bill was prepared for the Joint

Legislative Council’s Special Corimittee on the Public Health System’s Response to
Terrorism and Public Health Emergencies.




-2- LRB-1601/P1

The bill creates a 17-member Public Health Council in the Department of Health
and Family Services (DHFS). The council must include representatives of health care
consumers, health care providers, health professions educators, local health departments
and boards, public safety agencies, and the Public Health Advisory Committee
established by the Secretary of DHFS.

AN

The council is required to advise DHFS, the governor, the legislature, and the
public on progress in implementing DHFS’s 10—year public health plan and coordination
of res%onses to public health emergencies.

The bill requires the state to reimburse local health departments for all of their
expenses incurred in quarantining a person outside his or her home during a declared
state of emergency related to public health and not reimbursed from federal funds.

eimbursement for Quarantine Costs

Reimbursement would be made from one of 2 state sum sufficient appropriations:
(1) a DHFS appropriation created in this bill, if the governor has called a state of
emergency related to public health under s. 166.03 (1) (b) 1. and has designated DHFS
as the lead state agency; or (2) an existing Department of Military Affairs (DMA)
appropriation, if the governor has called a state of emergency related to public health
under g. 166.03 (1) (b) 1. but has not designated DHF'S as the lead state agency.

k——iIntrastate Mutual Aid

The bill establishes a statewide system of mutual aid for emergency management

programs, emergency medical services (EMS) programs, fire departments, and local
health departments.

Currently, law enforcement agencies are authorized to enter into mutual aid
agreements with other law enforcement agencies in the state, under s. 66.0313 (2), stats.
The personnel of the agency furnishing assistance are considered employees of the
requesting agency while providing assistance. Law enforcement agencies may also enter
into mutual aid agreements with law enforcement agencies in adjacent states.

The state is party to a compact for interstate emergency management mutual aid,
but there is no specific statutory provision for intrastate emergency management mutual
aid. The statutes provide that counties, towns, and municipalities may cooperate
through an intergovernmental contract to provide and finance emergency management
services and combine offices. Generally, this contracting has been between adjacent
counties.

ire departments throughout the state operate under mutual aid agreements with
other in—state fire departments that are not specifically provided for in statutes. These
mutual aid agreements appear to fall under the general language of s. 66.0301, stats.,
which permits municipalities to enter into intergovernmental cooperation agreements.
A provision of the Wisconsin administrative code relating to fire department dues
provides that a fire department may use mutual aid agreements as a means of providing
fire protection services. [s. Comnh14.48 (1) (b) 1., Wis. Adm. Code.]

Some local fire departments are also parties to interstate fire mutual aid
agreements under the general statutory provision authorizing municipal interstate
cooperation agreements. [s. 66.0303, stats.]

Under the bill, upon the request of a county, city, village, or town, or a person acting
under an incident command system (ICS), the personnel of any emergency management
program, EMS program, fire department, or local health department may assist the
requester within the requester’s jurisdiction, without regard to any other jurisdictional
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provision. The entity employing the personnel acting in response to a request for
assistance is responsible for the personnel-related costs incurred in providing the
assistance. The bill defines “incident command system” using language from the
definition in s. Comm 30.01 (16), Wis. Adm. Code, and from the state of Washington’s ICS
statutes.

—

j¢——iIncident Command System
-y

The bill requires utilization of the ICS in managing emergencies and training of
specified personnel in the use of the ICS.
./

Under current law:

.

1. Department of Commerce administrative rules governing fire department

~ incident management require that every public sector fire department establish an ICS
which has written guidelines applying to all fire fighters involved in emergency
operations and which identifies fire fighter roles and responsibilities relating to the
safety of operations. These rules define “incident command system” as an organized
system of roles, responsibilities, and suggested operating guidelines used to manage and
direct emergency operations. Under these rules, fire departments are required to train
all fire fighters involved in emergency operations in the ICS and assign safety
responsibilities to supervisory personnel at each level of operations. [ss. Comm 30.14 (1)
(a) to (c) and 30.01 (16), Wis. Adm. Code.] A footnote to the incident command rule
provision indicates that suggested operating guidelines have been developed and
published by the Wisconsin Technical Colleges System Board.

2. Department of Natural Resources administrative rules relating to hazardous
substance discharge response provide that when deemed appropriate to effectively
coordinate all actions at the scene of a hazardous substance discharge, an ICS shall be
implemented. In these rules, “incident command system” is defined as an organized
approach used to effectively control and manage operations at the scene of a hazardous
substance discharge. [ss. NR 702.09 (2) and 702.03, Wis. Adm. Code].

3. The state Emergency Operations Plan (EOP) developed by the Division of
Emergency Management (known as “Wisconsin Emergency Management” or “WEM”)
provides that an ICS “will be used in disaster response”. However, the EOP does not
indicate specifically what the ICS system entails or who must use it. The EOP further
states that unified command is to be used in situations which affect multiple jurisdictions
or multiple agencies within a jurisdiction or which require response by multiple levels of
government. The EOP notes that these command and control systems require the
participation of the chief elected officials. The EOP also provides that as the lead state
agency for direction and control, WEM is to direct and coordinate emergency operations
to support incident command at the local level.

At present, there are no statutory provisions pertaining to incident command.

This bill does the following:

1. Defines the term “incident command system”, using language from the
definition in s. Comm 30.01 (16), Wis. Adm. Code, and from the State of Washington’s
incident command statutes.

2. Requires that an incident command system be used by all emergency response
agencies, including local health departments, in responding to, managing, and

emergency declaration has been made or in any other emergency situation.

3. Requires the Adjutant General, in developing statewide emergency training and
exercise programs, to provide training to officers and employees of local health

coordinating multi-_agency or multi—jurisdiction incidents, when a state or local &
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Overview Created March 10, 2003
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1. Avoid use of certain characters in the relating clause. There are several
characters and hard spaces that can be created in a QuickSilver document using the
escape key in conjunction with another keyboard key, using the Create menu or using
keyboard key combinations. There is a problem with translation of these characters
between the Oracle database and QuickSilver that has resulted in bill jackets and bill

histories displaying characters as “il” or “*”. Avoid using the following characters in
the relating clause: _
e esc + ht (produces a thin, hard space about the size of a parentheses)

e esc + hh (produces a hairline, hard space about half the size of a thin,
hard space)

e esc + hf (produces a hard space the size of a figure)
e esc + ha (produces a hard em space)

e esc + hd (produces a hard en space)

* esc + space bar (produces a hard space-bar space)
e esc + = key (produces the dash —)

e esc +—key (produces a short hyphen -) (the hyphen —, used without the
escape key, is the correct hyphen for bill typing)

2. Avoid using apostrophe and quote characters in the relating clause.

e Apostrophe ('): The apostrophe will double in the relating clause when
jacketed so do not use it in the relating text.

e Quotes (“): Quotes in the relating clause are not acceptable. The proof
draft routine will remind you when quotes are present and need to be
removed. Below is an example of the window that will appear to warn
you there are quotes in the relating clause.

TEXT 2000 Reference Guide ' 1
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departments and to elected and appointed local government officials in use of the ICS in

managing emergencies. The Adjutant General must consult with DHFS regarding the

ICS training for local health department personnel. The bill requires the Adjutant
k&-@f Gen_e%al to utilize federal funding to provide this training, to the extent possible.

Space HExemption From Liability

Current law provides an exemption from liability for a person who provides
equipment or services during a state of emergency declared by the governor for the death
of or injury to any person or damage to any property caused by his or her actions. The
immunity does not apply if the person acted intentionally or with gross negligence. Under
current law, the exemption from liability applies if the person provides the equipment or
services under the direction of the governor, the adjutant general, or the head of
emergency management services in any county, town, or municipality.

The bill amends the law so that the exemption from liability also applies if the
person provides the equipment or services under the direction of DHFS, if that
department is designated by the governor as the lead state agency to address a public
health emergency, or at the direction of a local health department that is acting as the -
agent of DHFS.

Space f«—=2 Chemical, Biological, or Radioactive Substance Threats

The bill prohibits a person from intentionally making a threat to release or
disseminate a harmful substance, knowing that the threat is false, if the threat induces
a reasonable expectation or fear that the person will release or disseminate a harmful
substance. The term “harmful substance” is defined as radioactive material that is
harmful to human life, a toxic chemical or its precursor, or a biological agent. A person
who violates this prohibition is guilty of a Class I felony, which is pumshable by a fine of
not more than $10,000, imprisonment for not more than 3-1/2 years, or both.

The bill further requires that persons who violate this prohibition are to be
assessed by the court for moneys expended by a state or local government agency for
activities in connection with the threat, including: (1) the response to the threat by
emergency medical personnel; (2) the analysis of any substance alleged to be a harmful
substance; and (3) the treatment of persons who are alleged to have been exposed to an
alleged harmful substance. The moneys assessed are to be reimbursed to the state or local
agency that incurred the expense.

1 ’ SECTION 1. 15.197 (13) of the statutes is created to read:
15.197 (13) PUBLIC HEALTH COUNCIL. There is created in the department of
health and family services a public health council consis”l);\ing of 17 members -
nominated by the secretary of health and family servicesémd appointed By the

2
3
®
@ W for #etgchdk 3—year terms. The council shall include representatives of
6
7
8

health care consumers, health care providers, health professions educator ,,,,,

"'0 The counct

C) 1mpler% of any documer‘lt}ep?%yﬂ;\e department of health
) R eaXad Hs %Auu)kzw,\\; m
4%@. ol M Brun 4(0(C)) & )
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SECTION 1

ks * # - P
1 services under s. 250. nd-shall advise the governor, the legislature, the |
e )

2 department ,?f"‘ }),eaft‘ﬁwand family se;'mwm%d the public on progress in

1
s | - \
3 imBl,errre”’ﬁting the document and coordination of respo;smmwalth i
el . *w.,\m;
emergencies. { '
A
5 SECTION 2. 20.435 (1) (c) of the statutes is created to read:

v
20.435 (1) (¢) Public health emergency quarantine costs. A sum sufficient to

6
@ reimburse local health defi'tir_leﬂss’g; defi
3 / 8 uarantinic v

9

ed in s. 250.01 (4}t all of their expenses

incurred in quarantining a person outside his~6r-her home, if the governor has

declared a state of emergency reletéd to public health unders=166.03 (1) (b) 1. and

10 has designated the de sartment of health and family services as the lead State agency

11 to respondTo the emerw&ﬁm 5. 254, Ol IO ) /') J/

12 SECTION 3. 20.465 (3) (e) of the statutes is amended to read:

13 20.465 (3) (e) Disaster recovery aid; public health emergency quarantine costs.
14 A sum sufficient to pay the state share of grants to indiv(i.(ulauals and, to make
15 payments to local governments as defined in 42 USC 152;(;6‘;Qunder federal disaster

@ recovery programs as authorized in s. 166.03 (2) (b) %)and to reimburse local health

17 epartments ;t_a.s deﬁned in s. 200801 44) for all of their expenses 1ncurr o in

18 quarantining a person outsid® hi er home~ the ocovernor has declaf'ed a state
/.ef*
19 of emergency rela dto publichealth under s. 166.03 1 Lno t’has not designated
20 the de DAP! fment of health and family sexyices as the lead state agencv o~respond to
21 the merenc PLAIN PQR'°‘> dor £,252.0
" i («Mcaeo Vv

22 SECTION 4. 66.0314 of the statutes is created to read

23 66.0314 Emergency management, emergency medical services, fire,

24 and local health departments; mutual assistance. (1) In this section:
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SECTION 4

(a) “Emergency management program” means the emergency management

ekt village, town, ov
program of a[ ou‘ntngmgemahty under s. 166.03 (4) (a). v

(b) “Emergency medical services program” means a program established under

S. 146.55./

(c) “Fire department” means any public organization engaged in fire fighting

or a private sector employer fire company or fire department organized as a nonstock,

der ch. 18 @}T 213@W1thout the input
*A’ﬁ)& 07‘5’ " M*fswe,,t S necegsary o mclude wiovetasesd s,
g,,.ert‘zs Coutdn’t they just tgptract with Ioc“pauernh&nérz //-/50 T,
ywt subt what is v meant by EUL ffrp so Mo 'Thout the ;h/,,,bp,ej
___________________ Yz, ,

M ’_.,‘—-""

e #_,w,,,.a

anagement system of roles, respons1b111171es and operatmg guidelines used to

nonprofit corporati

S

o

manage and direct multi—jurisdictional or multl—-agency emergency operatloris_J

(e) “Local health department” has the meamng/s@)e\;‘;&ie& ins. 250.01 (4).
o count I
(2) Upon the request of a c1ty, villag % r a person acting under

“an incident command system, the personnel of amny emergency management

program, emergency medical services program, fire department, or local health
department may assist the requester within the requester’s jurisdiction,
notwithstanding any other jurisdictional provision. The program or department

employing the personnel acting in response to a request for assistance shall be

kkﬁ )t/\JoTE What “éautﬂ(ﬂwfgo, to

equipment ang c[a{l«unq 2 Joy My o bl
SECTION 5. 166. (6m)iand (6r) of the statutes are created to read:
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responsible for any personnel—related costs.
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(6r) “Local health department” has the meaning in s. 250.01 (4).
o Ve i

@ SECTION 6. 166.03 (2) (a) 1., 2.4and 3. of the statutes are amended to read:
6 166.03 (2) (a) 1. Subject to approval by the governor, develop and promulgate
7 a state plan of emergency management for the security of persons and property

8 which shall be mandatory during a state of emergency. In developing the plan, the

9 adjutant general shall seek the advice of the department of health and family
10 services with respect to the emergency medical aspects of the plan. The plan shall

11 require the use of the 1nc1dent command system by all emergency response agencies,

12
13
14
15 2. Prescribe and carry out statewide training programs and exercises to
16 develop emergency management proficiency, disseminate information including
17 " warnings of enemy action, serve as the principal assistant to the governor in the
18 direction of emergency management activities and coordinate emergency
19 manaement programs between counties. The training programs shall include

A @84 officerspaand - -
—

@ tra1n1n for local government €€c Hed=3
j ,_,_‘__Qég_éuf?s /ch[u e respenc m 1

21 \_ employees)oflocal health de partments ~/ i

22 (the incident command systemf! The adjutant general shall consult with the

23 department of health and family services regarding the provision of incident

24 Acommand‘system training to local health department personnel. To the extent _



24
25

emergency declared under sub. (1) (b) 1. or s. 166.23 (1) or in any othe% emergency
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SECTION 6

possible, the adjutant general shall utilize federal funding to provide inciden"bj' |

command system training.
3. Furnish guidance and develop and promulgate standards for emergency
management programs for counties, towns and municipalities, and prescribe

nomenclature for all levels of emergency management. The standards shall include

a requirement that county, town, and municipal emergency management programs

SECTION 7. 166.03 (5) (a) of the statutes is amended to read:

166.03 (5) (a) The head of emergency management services in each county,
town and municipality shall for his or her respective county, town or municipality,
develop and promulgate emergency management plans consistent with state plans,
direct the emergency management program and perform such other duties related
to emergency management as are required by the governing body and the emergency
management committee of the governing body when applicable. The emergency

management plans shall re uire the use of the incident command system by all

emergenc response _agencies, including local health departments

a_ state of

SECTION 8. 166.03 (10) of the statutes is amended to read:
166.03 (10) EXEMPTION FROM LIABILITY. No person who provides equipment or

services under the direction of the governor, the adjutant general or, the head of

emergency management services in any county, town or municipality, the

v
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SECTION 8

department of health and family services if that department is designated by the
v

governor under s. 166.03 (1) (b) 1., or a local health department acting under s. 251.05

3 eb during a state of emergency declared by the governor is liable for the death of
or injury to any person or damage to any property caused by his or her actions, except
where the trier of fact finds that the person acted intentionally or with groés
negligence. This subsection does not affect the right of any person to receive benefits
to which he or she would otherwise be entitled under the worker’s compensation law
or urider any pension law, nor does it affect entitlement to any other benefits or
compensation authorized by state or federal law.

SECTION 9. 250.042 (1) of the statutes is amended to read:

250.042 (1) If the governor declares a state of emergency related to public
health under s. 166.03 (1) (b) 1. and designates the department as the lead state
agency to respond to that emergency, the department shall act as the public health

authority during the period of the state of emergency. The department shall ensure |

that the emergency operations during the state of emergency are conducted using the

incident command systeg@ Ee;ﬁired under s. 166.03 (2) (a) 1. During the period

of the state of emergency, the secretary may designate a local health department as
an agent of the department and confer upon the local health department, acting
under that agency, the powers and duties of the public health authority.

SECTION 10. 252.06 (10) (c) of the statutes is created to read:

252.06 (10) (c) All expenses incurred by a local health department in
quarantining a person outside his or her home during a state of emergency related
to public health declared by the governor ﬁnder s.166.03 (1) (b) 1. and not reimbursed

from federal funds shall be paid for under either of the following, as appropriate:
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SECTION 10

v

1. If the governor designates the department as the lead stéte agency under s.
166.03 (1) (b) 1., from the appropriation under s. 20.435 (1) (c). v

2. If the governor does not designate the 'depar‘éent as the lead state agency
under s. 166.03 (1) (b) 1., from the appropriation under s. 20.465 (3) (e). v/

SECTION 11. 947 .017Aof the statutes is created to read:

947.017 Threats to release chemical, biological, or radioactive
substances. (1) In this section:

(a) “Biological agent” means a microorganism or an infectious substance, or any
naturally occurring, bioengineered, or synthesized toxin or component of a
microorganism or an infectious substance that is capable of causing death, disease,
or other biological malfunction in humans.

(b) “Harmful substance” means radioactive material that is harmful to human
life, a toxic chemical or its precursor, or a biological agent.

() “Microorganism” includes a bacterium, virus, fungus, rickettsia, or
protozoan.

(d) “Precursor” means any chemical reactant that takes part at any stage in the
production by whatever method of a toxic chemiecal.

(e) “Toxic chemical” means any chemical that through its chemical action on life
processes can cause death, temporary incapacitation, or permanent harm to
humans.

(2) Whoever, knowing the threat to be false, intentionally threatens to release
or disseminate a harmful substance, if the threat induces a reasonéble expectation
or fear that the person will release or disseminate a harmful substance, is guilty of
a Class I felony. 4

SECTION 12. 973.06 (1) (ar) of the statutes is created to read:
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RPN.....pg
O SECTION 12
TWS te—l ‘
- 97306 (1) (a;),l it the defendant v101ated S. 017 the moneys e);;)en y

a state or 1 /car government agency for the act#¥ities in connection with a thfeat under

s. 947017 (2), including all of the foll

2
3

é) /._i’/l‘he response to the threat by emergency medical personnel, as defined in
5 S. 941 37 (1) z/)

ing:

@ 2. The analysis of any substance alleged to be a harmful substance, as defined
V.
7 in s. 947.017 (1).

02)

3. @I‘he medical treatment of persons who are alleged to have been exposed to |
v
9 an alleged harmful substance, as defined under s. 947.017 (1).

10 ﬂe 1207/4 assessed under subd/shall be reimbursed 7;3 %emgtdte?lévcal
11 [ agency that ingurred the expense. e
12 SECTION 13. Nonstatutory provisions.

@ (1) PUBLIC HEALTH COUNCIL. Notw1thstand1ng@1;97 ( 13) ofD

14 statutes, as created by this act, the initial members of the public health councﬂ shall

15 be appointed by the first day of the 4th month beginning after the effective date of

v v
16 this subsection for the following terms:
e

17 Si bers for t iri July 1, 2005. N

(a) Six members for terms expiring on July low szi'” % \
18 (b) Six members for terms expiring on July 1, 2006. Lﬂt s _}@t u.{ y Q‘
19 (c) Five members for terms expiring on July 1, 2007. 3\%7\ e

fp 4t

20 (END) DA s b %
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LEGISLATIVE REFERENCE BUREAU

insert 6-11rn:

(d) “Incident command system” means a management system established at
the scene of an emergency, or as close to the scene as possible, to control, direct, and
manage the roles, reponsibilitiesyand operations of all of the agencies involved in a
multi—jurisdictional or multi-agency emergency.

insert 7-3rn:

(6m) “Incident command system” means a management system established
at the scene of an emergency, or as close to the scene as possible, to control, direct,

and manage the roles, reponsibilitiesAand operations of all of the agencies involved
4

in a multi-jurisdictional or multi-agency emergency.
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INS 11-1:
Vv
973.06 (1) (ar) If the defendant violated s. 947.017, moneys expended by a state
v
or local government agency in connection with the threat under s. 947.017 (2), to be

reimbursed to that agency, including moneys expended for the following activities:
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4 INSERT 9-19
SEcTION 1. 250.07 of }he statutes is renumbered 250.07 (1).

SECTION 2. 250.07 (1m) of the statutes is created to read:

250.07 (Im) The public health council shall monitor implementation of any
document developed by the department under sub. (1) {a) and shall advise the
governor, the legislature, the department, and the public on progress in
implementing the document and coordination of responses to public health

emergencies. _ ‘/
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The offense of threatening to release chemical, biological, of radioactive gubstances
under proposed s. 947.017, stats., is similar to the currentilaw bomb scare offense
under s. 947.015, stats. Should the bill add cross—references to proposed/947.017 in
the following sections that currently reference s. 947.015:

1. Section 301.048 (2) (bm) l.Aa., relating to ineligibility for the intensive sanctions e
program

2. Section 895.035 (4a) (a) 2., relating to limits on parental liability to a school board /
for a child’s actions @©

3. Section 941.291 (1) (b), relating to the offense of possession of body armor by a felon ¢, v
4. Section 946.82 (4), relating to racketeering activity o v/

5. Section 969.08 (10) (b), relating to cause for taking a person into custody whoison v~
bail @ :

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us
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The offense of threatening to release chemical, biological, or radioactive substances
under proposed s. 947.017, stats., is similar to the current—law bomb scare offense
under s. 947.015, stats. Should the bill add cross—references to proposed s. 947.017 in
the following sections that currently reference s. 947.015:

1. Section 301.048 (2) (bm) 1. a., relating to ineligibility for the intensive sanctions
program. :

2. Section 895.035 (4a) (a) 2., relating to limits on parental liability to a school board
for a child’s actions.

3. Section 941.291 (1) (b), relating to the offense of possession of body armor by a felon.
4. Section 946.82 (4), relating to racketeering activity.

5. Section 969.08 (10) (b), relating to cause for taking a person into custody who is on
bail.

Robin Ryan

Legislative Attorney

Phone: (608) 2616927

E-mail: robin.ryan@legis.state.wi.us



Nelson, Robert P.

From: - Sweet, Richard

Sent: Tuesday, April 08, 2003 10:16 AM
To: Nelson, Robert P.

Cc: : Shannon, Pam

Subject: RE: Public health emergencies
Bob:

We can't make the changes suggested in the drafters' notes at this stage, since the draft has already been
approved for introduction by the Joint Leg. Council. However, once it's introduced, we can work with
the chair of the standing committee to bring up those issues.

Thanks.
Dick
----- Original Message-——
From: Nelson, Robert P.
Sent: Tuesday, April 08, 2003 9:51 AM
To: Sweet, Richard

Subject: RE: Public health emergencies

I have made a number of the changes you suggested, but still cannot go with that "all-hazards"
language in the incident command definition. That is not in any of the definitions used in the WI
administrative code, and is unnecessary and possibly limiting the definition. | don't understand
your comment about our drafter's notes. As with every LC draft, some changes are made by us

to clarify, enhance or correct the draft. Do you want us to make any changes suggested in those
notes?

----- Original Message-----
From: Sweet, Richard
Sent:  Friday, April 04, 2003 10:00 AM
To: Nelson, Robert P.; Ryan, Robin; Shovers, Marc; Kennedy, Debora
Cc: Shannon, Pam
Subject: Public health emergencies

Bob/Robin/Marc/Debora:

Thanks for LRB-1601/P1, the Joint Leg. Council draft on public health emergencies. There are a
few changes that we would like to make in preparing a /1 version:

1. On page 4, line 7, "'family" should replace ""human".

2. On page 5, line 19, and on page 6, line 9, our preference would be to use the definition of
"incident command system" in the draft we originally sent over. It's based on a Department of
Commerce rule and a Washington state statute. Also, it's been approved by the study committee
and the Joint Leg. Council already, so we don't have much leeway to alter it.

If the original draft's language doesn't work, we've come up with some alternative language that
starts with the LRB draft language and adds back in some important concepts from the original
draft (although our preference is just to go back to the original language):



“Incident command system” means an all-hazards functional management system to control, direct, and
manage the roles, responsibilities, and operations of all agencies at the scene of an emergency that
involves a multi-jurisdictional or multi-agency response.

3. The word "response' should be inserted after "'emergency’' on page 6, line 23; page 7, line 19;
page 8, line 5. (The emergency might not be multi-jurisdictional, but the response is).

4. On page 7, line 8, "officers and" should be inserted before "employees''.

S. The first line in the analysis should be deleted, since no LRB analysis is needed for Joint Leg.
Council drafts. However, a line is needed about fiscal estimates.

There were some good suggestions in drafters' notes that we can't really address now since the
study committee and Joint Leg. Council have already approved the draft. We can talk with the
chair of the Senate standing committee that gets the bill (probably Sen. Brown) to bring to his
attention the cross-reference issues for the new bioterrorism threat crime and the issue of
reimbursing for damaged clothing and equipment under a mutual aid agreement.

Thanks for your help. Feel free to call me (6-2982) or Pam Shannon (6-2680) if you have any
questions.

Dick Sweet
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NR 702.09

* Chapter NR 702

CONTINGENCY PLANNING FOR HAZARDOUS SUBSTANCE
DISCHARGE RESPONSE BY STATE AGENCIES

NR 70201  Purpose.
NR702.02  Applicability.
NR 702.03  Definitions.

NR 702.05
NR 702.07
NR 702.09

Contingency plan development.
Contingency plan amendment and review.
Contingency plan criteria.

NR 702.01 - Purpose. The purpose of this chapter is to
establish criteria and procedures for use by the department in
developing, establishing and amending a contingency plan, that
complements and is consistent with federal, state and local contin-
gency plans. The department’s contingency plan is intended to
provide for efficient, coordinated and effective response to haz-
ardous substance discharges which may pose an imminent threat
to public health, safety or welfare or the environment, and to mini-
mize harmful effects to the air, land and waters of the state. This
chapter is adopted pursuant to ss. 227.11 (2) and 292.11, Stats.

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94; correction made under
s. 13.93 (2m) (b) 7., Stats., Register, January, 2001, No. 541.

NR 702.02 Applicability. This chapter applies to the
department’s development, establishment and amendment of a
contingency plan for the undertaking of emergency immediate
actions in response to the discharge of hazardous substances, as
required by s. 292.11, Stats. :

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94; correction made under
s 13.93 2m) (b) 7., Stats., Register, January, 2001, Ne. 541.

NR 702.03 Definitions. In this chapter, “incident com-
mand system” means an organized approach used to effectively
control and manage operations at the scene of an emergency
immediate action.

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94.

NR 702.05 Contingency plan development. (1) The
department shall develop and establish a contingency plan for
responding to hazardous substance discharges that pose an immi-
nent threat to public health, safety or welfare or the environment,
after consulting with local government, federal agencies and other
state agencies which may be involved in an emergency immediate
action within the state of Wisconsin. The contingency plan shall
be developed to be consistent with the overall state emergency
operations plan maintained by the division of emergency govern-
ment. The department’s contingency plan shall include all of the
following:

(a) Personnel protection measures. A

(b) Site investigation and documentation procedures.

(c) Hazardous substance identification procedures.

(d) Procedures for'management of hazardous substances.

(e) Duties and responsibilities of other state departments and
agencies.

(f) Procedures for restoration of affected lands or waters.

{(2) The department may enter into memoranda of understand-
ing with other state agencies or federal or local government agen-
cies, for the purpose of defining roles and responsibilities for haz-

ardous substance discharges that require an emergency immediate
action.
History: Cr. Register, April, 1994, No. 460, eff. 5-1-94.

NR 702.07 Contingency plan amendment and
review. The contingency plan shall be amended by the depart-
ment when necessary to improve emergency immediate actions in
response to a hazardous substance discharge, after consultation
with other affected agencies. At a minimum, the contingency plan
shall be reviewed by the department at least every 4 years. The
department shall maintain records of emergency actions and non—
emergency immediate actions taken by the department in
response to hazardous substance discharges and these records
shall be taken into account when reviewing the contingency plan.

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94.

NR 702.09 Contingency plan criteria. The department
shall consider all of the following criteria when developing the
contingency plan:

(1) Atthe scene of a hazardous substance discharge, there may
be response personnel from several different agencies, with each
agency having its own specific responsibilities, authorities and
capabilities. In these cases, primary decision-making authority
shall rest with the agency having specific authority to deal with the
concern of highest priority as ranked in this subsection. All other
agencies’ roles and activities shall be subordinated until the con-
cern of highest priority is addressed. Subsequent activity then
progresses to the agency having authority and the capability to
deal with the next most immediate concern. When it is possible to
cooperatively address more than one concern at the same time,
actions shall be taken simuitaneously. In every stage of decision
making, the consequence of each decision on the subsequent,
response activities shall be weighed, and detrimental conse-
quences minimized. Concerns shall be prioritized according to the

. following ranking:

(a) Rescue and treatment of injured humans.

(b) Prevention of injury to humans.

(c) Protection of potable water supplies.

(d) Protection of the air, lands or waters of the state.

(e) Prevention and minimization of damage to human dwell-
ings.

(f) Protection of agricultural products and domestic animals
used for foods.

(g) Preservation of all indigenous animal and plant species and
the quality of habitats of those species.

(h) Re-establishment of transportation usage.

(2) When deemed appropriate to effectively coordinate all
actions at the scene of a hazardous substance discharge, an inci-
dent command system shall be implemented.

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94.

Register, January, 2001, No. 541

.
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that fire fighters authorize to represent their interests in negoti-
ations with fire department managers.

(12) “Fire fighting” means any activity related to controlling
and extinguishing an unwanted fire or a fire set for training fire
fighters, including any activity that exposes a fire fighter to the
danger of heat, flame, smoke or any other product of combustion,
explosion or structural collapse, but does not include any activi-
ties pertaining to fighting wildland fires. :

(13) “Fire vehicle” means any vehicle operated by a fire
department, including fire apparatus.

(14) “Hazardous atmosphere” means any atmosphere that is
oxygen deficient or that contains a toxic or disease producing
contaminant, whether or not it is immediately dangerous to life
or health. :

(15) “Imminent hazard” means an act or condition that pres-
ents a danger to persons or property that is so urgent and severe
that it requires immediate corrective or preventive action.

(16) “Incident command system’ means an organized system
of roles, responsibilities and suggested operating guidelines used
to manage and direct emergency operations.

(17) “Member” means a person involved in performing the
duties and responsibilities of a fire department, under the auspices
of the organization. For the purposes of this chapter, a fire depart-
ment member:

(a) May be a full-time or part-time employee, or a paid or
unpaid volunteer;

(b) May occupy any position or rank within the fire depart-
_ ment; and

(c) May or may not engage in emergency operations.

(18) “New”, as it relates to s. Comm 30.08, means a person
hired, appointed or promoted to a position within an individual
fire department after April 1, 1991.

(19) “Occupational illness” means an illness or disease
caused or aggravated by serving as a fire fighter.

(20) “Occupational injury” means an injury sustained during
the performance of the duties, responsibilities and functions of a
fire fighter.

(21) “Officer in command” means a fire fighter assigned to
direct emergency operations or manage the activities of a group
of fire fighters.

(23) “Service test” means the regular, periodic inspection and
testing of apparatus and equipment, according to an established
schedule and procedure, to ensure that it is in safe and functional
operating condition.

(24) “Special hazard” means a substance, device, event, cir-
cumstance or condition that presents an unusual and severe dan-
ger to fire fighters or an abnormally high level of fire danger. Spe-

cial hazards include water rescue, confined space entry,

high-angle rescue, and operations requiring specialized training.
(25) “Suggested operating guideline” means an organiza-
tional directive that establishes a standard course of action.

(26) “Structural fire fighting” means fire fighting that

involves buildings, enclosed structures, enclosed vehicles or

enclosed vessels.
History: Cr. Register, August, 1995, No. 476, eff. 9-1-95; CR 01-044: cr. (6h)
and (6m), . (22), Régister December 2001 No. 552, eff. 1-1-02.

Subchapter III — Administration and Enforcement

Comm 30.011 Inspections. (1) RIGHT OF ENTRY TO
INVESTIGATE OR INSPECT. The authorized representatives of the
department, upon presentation of the appropriate credentials to an
employer, may:

(2) Enter without delay and at reasonable times any building,
place of employment or workplace of a public employer, or an
environment where work is performed by an employee of the
employer; and
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(b) Inspect and investigate during regular working hours and
at other reasonable times, and within reasonable limits and in a
reasonable manner, any place of employment and all pertinent
conditions, structures, machines, apparatus, devices, equipment,
and materials therein, and question privately any employer or
employee.

(2) PARTICIPATION IN INSPECTIONS. Pursuant to s. 101.055 (5),
Stats., a representative of the employer, an employee, or an
employee representative shall be provided an opportunity to
accompany a department inspector on any inspection made under
this chapter.

(3) REQUESTS FOR INSPECTIONS. (a) Any person who believes
a safety or health standard or variance is being violated, or that a
situation exists which poses a recognized hazard likely to cause
death or serious physical harm, may request the department to
conduct an inspection.

(b) If an employee or employee representative requesting an
inspection so designates, that person’s name may not be disclosed
to the employer or any other person, including any state agency
except the department.

(c) When determined necessary by the department, a request
for inspection shall be made on a form provided by the depart-
ment.

Note: Copies of the complaint regjstration form (SBD-192) may be obtained from
the Safety and Buildings Division, P.O. Box 7302, Madison, Wisconsin 53707-7302,
telephone 608/266-2780 or TTY 608/264-8777. See s. 101.055, Stats., for informa-
tion regarding the complaint process.

(4) OroERs. Pursuant to s. 101.055 (6), Stats., the department
shall issue orders for violation of this chapter.

History: Cr. Register, August, 1995, No. 476, eff. 9-1-95.

Comm 30.012 Posting department order. Upon
issuance of an order of noncompliance, the employer shall post a
copy of the order in accordance with s. 101.055 (6) (a) 1., Stats.

History: Cr. Register, August, 1995, No. 476, eff. 9-1-95; CR 01-044: r. and recr.
Register December 2001 No. 552, eff. 1-1-02. )

Comm 30.013 Variances. Pursuant to s. 101.055 (4),
Stats., the department shall consider and may grant a temporary
variance, an experimental variance or a permanent variance as
specified in s. Comm 3.04 for a safety and health issue affecting
public employees.

History: Cr. Register, August, 1995, No. 476, eff. 9-1~95,

Comm 30.014 Notices. Every employer shall post a
notice which summarizes the employee’s protections and rights
as granted under s. 101.055, Stats.

History: Cr. Register, August, 1995, No. 476, eff. 9-1-95.

Comm 30.015 Penalties. Penalties for violations of this
chapter may be assessed as specified in s. 101.02, Stats.

Note: Section 101.02 (13) (a), Stats., indicates penalties will be assessed against
any employer, employee, owner or other person who fails or refuses to perform any
duty lawfully enjoined, within the time prescribed by the department, for which no
penalty has been specifically provided, or who fails, neglects or refuses to comply
with anylawfulordcrmadebythcdepanment,oranyjudgmentordecmemadeby
any court in connection with ss. 101.01 to 101.25, Stats. For each such violation, fail-
ure or refusal, such employee, owner or other person must forfeit and pay into the
state treasury a sum not less than $10 nor more than $100 for each violation.

Note: Section 101.02 (12), Stats., indicates that every day during which any per-
son, persons, corporation or any officer, agent or employee thereof, fails to observe
and comply with an order of the department will constitute a separate and distinct
violation of such order.

History: Cr. Register, August, 1995, No. 476, eff. 9-1-95.

Subchapter IV — Adopted Standards

Comm 30.02 Incorporation of standards by refer-
ence. (1) NFPA sTANDARDS. The following standards of the
National Fire Protection Association, One Batterymarch Park,
P.O. Box 9101, Quincy, Massachusetts, 02269-9101 are hereby
incorporated by reference into this chapter:

(a) NFPA 1001-1997, Standard for Fire Fighter Professional
Qualifications.
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(c) The apparatus shall be in the positive-pressure mode when
fire department members are working in a hazardous atmosphere.
(d) A closed—circuit type self-contained breathing apparatus
shall be approved by the National Institute of Occupation Safety
and Health and shall operate in the positive pressure mode only.
The supply air tank shall have a minimum service duration of 30
minutes. :
Note: The intent of this subsection is to prohibit the use of on demand type breath-
ing apparatus whenever self—contained breathing app is required to be worn.

(4) Compressed gaseous breathing air in a self-contained
breathing apparatus cylinder shall meet the requirements of CGA
standard G-7.1, with a minimum air quality of Grade D and a
water vapor level of less than 25 ppm. _

(6) Fire fighters using self—contained breathing apparatus
shall operate in teams of 2 or more members who are:

(a) In communication with each other through visual, audible,
physical, safety guide rope, electronic or other means to coordi-
nate their activities; and

(b) In close enough proximity to each other to be able to pro-

vide assistance in case of an emergency.
History: Cr. Register, August, 1995, No. 476, eff. 9-1-95; CR 01-044: am. (1)
(©), r. (5) and (7), Register December 2001 No. 552, eff. 1-1-02.

Comm 30.13 Personal alert safety system; life
safety ropes, harnesses and hardware; eye, face and
hearing protection. (1) PERSONAL ALERT SAFETY SYSTEMS.
Every fire department shall:

(a) Provide every fire fighter using self-contained breathing
apparatus involved in rescue, fire fighting or other hazardous
duties with a personal alert safety system and require the fire
fighter to use the system.

(b) Test every personal alert safety system at least weekly and
prior to each use.

(c) Maintain each personal alert safety system according to the
instructions of the manufacturer of that system.

(d) Use personal alert safety system devices which meet the
standards specified in NFPA 1982.

(2) LiFE SAFETY ROPES, HARNESSES AND HARDWARE. Every fire
department shall:

(a) Use life safety ropes, harnesses and hardware which meet
the standards specified in NFPA 1983.

(b) Use Class I life safety harnesses for fire fighter attachment
to aerial devices.

(c) Use Class II and Class IIl life safety harnesses for fall arrest
and rappelling operations.

(d) Use unused life safety rope to support the weight of any
person during rescue, fire fighting and other emergency opera-
tions.

(e) Use for training evolutions, life safety rope which is desig-
nated training rope if the rope is inspected before and after each
use according to the manufacturer’s instructions.

(f) Destroy any training rope subjected to impact loading or
showing signs of weakness or wear and maintain a written record
of the use of each rope.

(3) EYE, FACE AND HEARING PROTECTION. Every fire depart-
ment shall:

(a) Provide face and eye protection for any fire fighter engaged
in fire suppression and other operations involving hazards to the
eyes and face whenever the fire fighter’s face is not protected by
the full facepiece of a self—contained breathing apparatus. Eye
and face protection shall comply with s. 29 CFR 1910.133 as
adopted by reference in ch. Comm 32.

(b) Provide hearing protection for any fire fighter operating or
riding in fire apparatus when subject to noise in excess of 90 dBA.

(c) Provide hearing protection for any fire fighter exposed to
noise in excess of 90 dBA from power tools or equipment unless
the use of the protective equipment would create an additional

Register June 2002 No. 558
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hazard to the fire fighter. Hearing protection shall comply with s.
29 CFR 1910.95 as adopted by reference in ch. Comm 32.

History: Cr. Register, August, 1995, No. 476, eff. 9-1-95; CR 01-044: am. (3)
() and (c), Register December 2001 No. 552, eff. 1-1-02.

Subchapter IX — Emergency Operations

Comm 30.14 Emergency operations. (1) INCIDENT
MANAGEMENT. Every fire department shall:

(2) Conduct emergency operations and other hazardous situa-
tions, including training exercises, in a manner to recognize haz-
ards and to prevent accidents and injuries. '

(b) Establish an incident command system which has written
guidelines applying to all fire fighters involved in emergency
operations and which identifies fire fighter roles and responsibili-
ties relating to the safety of operations.

Note: Suggested Operating Guidelines have been developed and published by the
Wisconsin technical college system board. Copies of the Suggested Operating Guide-
lines are available at all technical college district campuses,

(c) Train fire fighters involved in emergency operations in the
incident command system established under par. (b) and assign
safety responsibilities to supervisory personnel at each level of
operations.

(d) Require the officer in command of an emergency operation
to be responsible for the overall safety of all fire fighters and activ-
ities occurring at the scene of the operation.

(e) Require the officer in command of an emergency operation
to establish an organization with sufficient supervisory personnel
to control the position and function of all fire fighters operating at
the scene of that emergency operation to ensure that safety
requirements are satisfied.

(f) Use a standard system to identify and account for the
assignment of each fire fighter at the scene of an emergency opera-
tion.

(g) At an emergency operation where special hazards exist,
require the officer in command to assign qualified personnel with
specific responsibility to identify and evaluate hazards and to pro-
vide direction with respect to fire fighter safety during the opera-
tion.

(2) INCIDENT SAFETY REQUIREMENTS. (a) Every fire depart-
ment shall:

1. Provide sufficient personnel to safely conduct emergency
scene operations and limit such operations to those that can be
safely performed by the personnel available at the scene.

2. If inexperienced fire fighters are working at an emergency
operation, provide direct supervision by more experienced offi-
cers or members.

(b) If any fire fighter is operating at an emergency operation
and his or her assignment places him or her in potential contact
with motor vehicle traffic, that fire fighter shall wear:

1. The helmet specified under s. Comm 30.11 (2) or alternate
protective headgear providing equivalent protection; and

2. A garment with fluorescent retroreflective material.

(3) RESCUE OF MEMBERS. (a) A fire fighter using self-con-
tained breathing apparatus and operating in an interior structural
fire shall operate in a team of 2 or more fire fighters. Except in the
case of a structural fire which is in the initial or beginning stage
and which can be controlled or extinguished by portable fire extin-
guishers, a back—up team of at least 2 members wearing self-con-
tained breathing apparatus shall be available at the scene for res-
cue if the need arises. One back—up team member with a charged
line shall be committed to a safe non-affected area in or near the
structure. The other back-up team member shall remain within
voice contact and may be assigned to additional roles so long as
this individual is able to perform assistance or rescue activities
without jeopardizing the safety or health of any fire fighter work-
ing at the scene. In all structural fires in which fire fighters use
self-contained breathing apparatus, at least one additional mem-
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report concerning the proposed penalty and the costs or savings that are likely to

result if the bill is enacted. m
N—

The people of the state of Wisconsin, represented in senate and assembly, do
“enact as follows:

PREFATORY NOTE: This bill was prepared for the Joint Legislative Council’s Special
Committee on the Public Health System’s Response to Terrorism and Public Health
Emergencies.

Public Health Council ;

The bill creates a 17-member Public Health Council in the Department of Health
and Family Services (DHFS). The council must include representatives of health care
consumers, health care providers, health professions educators, local health departments
and boards, public safety agencies, and the Public Health Advisory Committee
established by the Secretary of DHFS.

The council is required to advise DHFS, the governor, the legislature, and the
public on progress in implementing DHFS’s 10—year public health plan and coordination
of responses to public health emergencies.

Reimbursement for Quarantine Costs .

The bill requires the state to reimburse local health departments for all of their
expenses incurred in quarantining a person outside his or her home during a declared
state of emergency related to public health and not reimbursed from federal funds.

Reimbursement would be made from one of 2 state sum sufficient appropriations:
(1) a DHFS appropriation created in this bill, if the governor has called a state of
emergency related to public health under s. 166.03 (1) (b) 1. and has designated DHFS
as the lead state agency; or (2) an existing Department of Military Affairs (DMA)
appropriation, if the governor has called a state of emergency related to public health
under s. 166.03 (1) (b) 1. but has not designated DHF'S as the lead state agency.

Intrastate Mutual Aid

The bill establishes a statewide system of mutual aid for emergency management
programs, emergency medical services (EMS) programs, fire departments, and local
health departments.

Currently, law enforcement agencies are authorized to enter into mutual aid
agreements with other law enforcement agencies in the state, under s. 66.0313 (2), stats.
The personnel of the agency furnishing assistance are considered employees of the
requesting agency while providing assistance. Law enforcement agencies may also enter
into mutual aid agreements with law enforcement agencies in adjacent states.

The state is party to a compact for interstate emergency management mutual aid,

but there is no specific statutory provision for intrastate emergency management mutual
aid. The statutes provide that counties, towns, and municipalities may cooperate
through an intergovernmental contract to provide and finance emergency management
services and combine offices. Generally, this contracting has been between adjacent
counties. :
Fire departments throughout the state operate under mutual aid agreements with
other in-state fire departments that are not specifically provided for in statutes. These
mutual aid agreements appear to fall under the general language of s. 66.0301, stats.,
which permits municipalities to enter into intergovernmental cooperation agreements.
A provision of the Wisconsin administrative code relating to fire department dues
provides that a fire department may use mutual aid agreements as a means of providing
fire protection services. [s. Comm. 14.48 (1) (b) 1., Wis. Adm. Code.]



Some local fire departments are also parties to interstate fire mutual aid
agreements under the general statutory provision authorizing municipal interstate
cooperation agreements. [s. 66.0303, stats.]

Under the bill, upon the request of a county, city, village, or town, or a person acting
under an incident command system (ICS), the personnel of any emergency management
program, EMS program, fire department, or local health department may assist the
requester within the requester’s jurisdiction, without regard to any other jurisdictional
provision. The entity employing the personnel acting in response to a request for
assistance is responsible for the personnel-related costs incurred in providing the
assistance. The bill defines “incident command system” using language from the
definition in s. Comm. 30.01 (16), Wis. Adm. Code, and from the state of Washington’s ICS
statutes.

Incident Command System

The bill requires utilization of the ICS in managing emergencies and training of
specified personnel in the use of the ICS.

Under current law:

1. Department of Commerce administrative rules governing fire department
incident management require that every public sector fire department establish an ICS
which has written guidelines applying to all fire fighters involved in emergency
operations and which identifies fire fighter roles and responsibilities relating to the
safety of operations. These rules define “incident command system” as an organized
system of roles, responsibilities, and suggested operating guidelines used to manage and
direct emergency operations. Under these rules, fire departments are required to train
all fire fighters involved in emergency operations in the ICS and assign safety
responsibilities to supervisory personnel at each level of operations. [ss. Comm. 30.14 1)
(a) to (c) and 30.01 (16), Wis. Adm. Code.] A footnote to the incident command rule
provision indicates that suggested operating guidelines have been developed and
published by the Wisconsin Technical Colleges System Board.

2. Department of Natural Resources administrative rules relating to hazardous
substance discharge response provide that when deemed appropriate to effectively
coordinate all actions at the scene of a hazardous substance discharge, an ICS shall be
implemented. In these rules, “incident command system” is defined as an organized
approach used to effectively control and manage operations at the scene of a hazardous
substance discharge. [ss. NR 702.09 (2) and 702.03, Wis. Adm. Code].

3. The state Emergency Operations Plan (EOP) developed by the Division of
Emergency Management (known as “Wisconsin Emergency Management” or “WEM”)
provides that an ICS “will be used in disaster response”. However, the EOP does not
indicate specifically what the ICS system entails or who must use it. The EOP further
states that unified command is to be used in situations which affect multiple jurisdictions
or multiple agencies within a jurisdiction or which require response by multiple levels of
government. The EOP notes that these command and control systems require the
participation of the chief elected officials. The EOP also provides that as the lead state
agency for direction and control, WEM is to direct and coordinate emergency operations
to support incident command at the local level.

‘At present, there are no statutory provisions pertaining to incident command.

This bill does the following: N

1. Defines the term “incident command system”, using language from the
definition in s. Comm. 30.01 (16), Wis. Adm. Code, and from the State of Washington’s
incident command statutes.

2. Requires that an incident command system be used by all emergency response
agencies, including local health departments, in responding to, managing, and
coordinating multi-agency or multi-jurisdiction incidents, when a state or local
emergency declaration has been made or in any other emergency situation.
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3. Requires the Adjutant General, in developing statewide emergency training and
exercise programs, to provide training to officers and employees of local health
departments and to elected and appointed local government officials in use of the ICS in
managing emergencies. The Adjutant General must consult with DHFS regarding the
ICS training for local health department personnel. The bill requires the Adjutant
General to utilize federal funding to provide this training, to the extent possible.

Exemption From Liability

Current law provides an exemption from liability for a person who provides
equipment or services during a state of emergency declared by the governor for the death
of or injury to any person or damage to any property caused by his or her actions. The
immunity does not apply if the person acted intentionally or with gross negligence. Under
current law, the exemption from liability applies if the person provides the equipment or
services under the direction of the governor, the adjutant general, or the head of
emergency management services in any county, town, or municipality.

The bill amends the law so that the exemption from liability also applies if the
person provides the equipment or services under the direction of DHFS, if that
department is designated by the governor as the lead state agency to address a public
health emergency, or at the direction of a local health department that is acting as the
agent of DHF'S. '

Chemical, Biological, or Radioactive Substance Threats
The bill prohibits a person from intentionally making a threat to release or

disseminate a harmful substance, knowing that the threat is false, if the threat induces
a reasonable expectation or fear that the person will release or disseminate a harmful
substance. The term “harmful substance” is defined as radioactive material that is
harmful to human life, a toxic chemical or its precursor, or a biological agent. A person
‘who violates this prohibition is guilty of a Class I felony, which is punishable by a fine of
not more than $10,000, imprisonment for not more than 3-1/2 years, or both.

The bill further requires that persons who violate this prohibition are to be
assessed by the court for moneys expended by a state or local government agency for
activities in connection with the threat, including: (1) the response to the threat by
emergency medical personnel; (2) the analysis of any substance alleged to be a harmful
substance; and (3) the treatment of persons who are alleged to have been exposed to an
alleged harmful substance. The moneys assessed are to be reimbursed to the state or local
agency that incurred the expense.

SECTION 1. 15.197 (13) of the statutes is created to read:

15.197 (13) PUBLIC HEALTH COUNCIL. There is created in the department of
health and family services a public health council consisting of 17 members,
nominated by the secretary of health and family services, and appointed for 3-year

terms. The council shall include representatives of health care consumers, health

care providers, health professions educators, local health departments apd boards,
public safety agencies, and, if created by the secretary of health and biaraniservices
under s. 15.04 (1) (c), the public health advisory committee.

SECTION 2. 20.435 (1) (c) of the statutes is created to read:
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SECTION 2

20.435 (1) (c) Public health emergency quarantine costs. A sum sufficient to

reimburse local health departments under s. 252.06 (10) (¢) 1.
SECTION 3. 20.465 (3) (e) of the statutes is amended to read:

20.465 (3) (e) Disaster recovery aid; public health emergency quarantine costs.

A sum sufficient to pay the state share of grants to individuals and, to make
payments to local governments as defined in 42 USC 5122 (6) under federal disaster
recovery programs as authorized in s. 166.03 (2) (b) 8., and to reimburse local health

departments under s. 252.06 (10) (c) 2.
SECTION 4. 66.0314 of the statutes is created to read:

66.0314 Emergency management, emergency medical services, fire,
and local health departments; mutual assistance. (1) In this section:

(a) “Emergency managemént program” means the emergency management
program of a city, village, town, or county, under s. 166.03 (4) (a).

t (b) “Emergency medical services program” means a program established under

s. 146.55.

(c) “Fire department” means any public organization engaged in fire fighting
or a private sector employer fire company or fire department organized as a nonstock,

nonprofit corporation under ch. 181 or ch. 213 without the input of a municipality.
»+*NOTE: I'm not sure it’s necessary to include private sector entities. Couldn’t

they just contract with local governments? Also, 'm not sure what is meant by the phrase
“without the input of a municipality.”
‘(\(4 fhe Z/L A w [

(d) “Incident command system” means eﬂmanagement system established at

—

)
QS

the scene of an emergency4

manage the roles, responsibilities, and operations of all of the agencies involved in

res ﬁmse

sihde) to control, direct; and

a multi—jurisdictional or multi-agency emergencx.”

(e) “Local health department” has the meaning given in s. 250.01 (4).
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SECTION 4

1 (2) Upon the request of a city, village, town, or county, or a person acting under
2 an incident command system, the personnel of any emergency management
3 program, emergency medical services program, fire department, or local health
4 departinent may assist the requester within the requester’s jurisdiction,
5 notwithstanding any other juﬁsdictional provision. The program or department
6 employing the personnel acting in response to a request for assistance shall be

7 responsible for any personnel-related costs.

SECTION 5. 166.02 (6m) and (6r) of the statutes are created to read:

‘Cbz nec 7%& N (
166.02 (6m) “Incident command system” means a}Rmanagement system
established at the scene of an emergencme/fp')hé&@w@ssib}@to

control, direct, and manage the roles, responsibilities, and operations of all of the

.. . c e . 4. . . res 26 5€
agencies involved in a multi—jurisdictional or multi—agency emergencg/ €37on

(6r) “Local health department” has the meaning given in s. 250.01 (4).

14 SECTION 6. 166.03 (2) (a) 1., 2. and 3. of the statutes are amended to read:

15 | 166.03 (2) (a) 1. Subject to approval by the governor, develdp and promulgate
16 a state plan of emergency management for the security of persons and property
17 which shall be mandatory during a state of emergency. In developing the plan, the
18 adjutant general shall seek the advice of the department of health and family

19 services with respect to the emergency medical aspects of the plan. The plan shall

20 require the use of the incident command system by all emergency response agencies
21 including local health departments, during a state of emergency declared under sub.
2 (1) (b) 1. or s. 166.23 (1) or in any other multi—jurisdictional or multi—agency

; $pouqs
23 emergenca(. ’f-iL‘,‘.’_f_
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SECTION 6

2. Prescribe and carry out statewide training programs and exercises to
develop emergency management proficiency, disseminate information including
warnings of enemy action, serve as the principal assistant to the governor in the

direction of emergency management activities and coordinate emergency

management programs between counties. The training programs shall include

training in managing emergency operations utilizing the incident command system

for local government officials, officers, and employees whose duties include

oL cers  end :xw'"‘
responding to emergencies, includinglemplovees of local health departments{ The M
adjutant general shall consult with the department of health and family services

regarding the provision of incident command system training to local health
department personnel. To the extent possible, the adjutant general shall utilize

federal funding to provide incident command system training.

3. Furnish guidance and develop and promulgate standards for emergency

management programs for counties, towns and municipalities, and prescribe
nomenclature for all levels of emergency management. The standards shall include

a requirement that county, town, and municipal emergency management programs

under sub. (4) (a) utilize the incident command system during a state of emergency

declared under sub. (1) (b) 1. or s. 166.23 (1) or in any other multi—jurisdictional or

. respPons€
multi—agency emergenc?z. T

SECTION 7. 166.03 (5) (a) of the statutes is amended to read:

166.03 (5) (a) The head of emergency management services in each county,
town and municipality shall for his or her respective county, town or municipality,
develop and promulgate emergency management plans consistent with state plans,
direct the emergency management program and perform such other duties related

to emergency management as are required by the governing body and the emergency
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SECTION 7

management committee of the governing body when applicable. The emergency

management plans shall require the use of the incident command system bv all

emergency response agencies, including local health departments. during a state of

emergency declared under sub. (1) (b) 1. or s. 166.23 (1) or in anv other

multi—jurisdictional or multi-agency emergenciz. respon 5€

SECTION 8. 166.03 (10) of the statutes is amended to read:

166.03 (10) EXEMPTION FROM LIABILITY. No persbn who provides equipment or

- services under the direction of the governor, the adjutant general or, the head of

emergency management services in any county, town or municipality, the

department of health and family services if that department is designated by the
governor under s. 166.03 (1) (b) 1., or a local health department acting under s. 251.05

(3) (e) during a state of emergency declared by the governor is liable for the death of
or injury to any person or damage to any property caused by his or her actions, except
where the trier of fact finds that the person acted intentionally or with gross
negligence. This subsection does not affect the right of any person to receive benefits
to which he or she would otherwise be entitled under the worker’s compensation law
or under any pension law, nor does it affect entitlement to any.other benefits or
compensation authorized by state or federal law.

SECTION 9. 250.042 (1) of the statutes is amended to read:

250.042 (1) If the governor declares a state of emergency related to public
health under s. 166.03 (1) (b) 1. and designates the department as the lead state
agency to respond to that emergency, the department shall act as the public health
authority during the period of the state of emergency. The department shall ensure

that the emergency operations during the state of emergency are conducted using the
incident command system required under s. 166.03 (2) (a) 1. During the period of the
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SECTION 9

state of emergency, the secretary may designate a local health department as an
agent of the department and confer upon the local health department, acting under
that agency, the powers and duties of the public health authority.

SECTION 10. 250.07 of the statutes is renumbered 250.07 (1).

SECTION 11. 250.07 (1m) of the statutes is created to read:

250.07 (Im) The public health council shall monitor impiementatidn of any
document developed by the department under sub. (1) (a) and shall advise the
governor, the legislature, the department, and the public on progress in
implementing the document and coordination of responses to public health
emergencies. |

SECTION 12. 252.06 (10) (c) of the statutes is created to read:

252.06 (10) (c) All expenses incurred by a local health department in
quarantining a person outside his or her home during a state of emergency related
to public health declared by the governor under s. 166.03 (1) (b) 1. and not reimbursed
from federal funds shall be paid for under either of the following, as appropriate:

1. If the governor designates the department as the lead state agency under s.
166.03 (1) (b) 1., from the appropriation under s. 20.435 (1) (c).

2. If the governor does not designate the department as the lead state agency
under s. 166.03 (1) (b) 1., from the appropriation under s. 20.465 (3) (e).

SECTION 13. 947.017 of the statutes is created to read:

947.017 | Threats to release chemical, biological, or radioactive
substances. (1) In this section:

(a) “Biological agent” means a microorganism or an infectious substance, or any

naturally occurring, bioengineered, or synthesized toxin or component of a
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SECTION 13
microorganism or an infectious substance that is capable of causing death, disease,
or other biblogical malfunction in humans.

(b) “Harmful substance” means radioactive material that is harmful to human
life, a toxic chemical or its precursor, or a biological agent.

() “Microorganism” includes a bacterium, virus, fungus, rickettsia, or
protozoan.

(d) “Precursor” means any chemical reactant that takes part at any stage in the
production by whatever method of a toxic chemical.

(e) “Toxic chemical” means any chemical that through its chemical action on life
processes can cause death, temporary incapacitation, or permanent harm to
humans.

(2) Whoever, knowing the threat to be false, intentionally threatens to release
or disseminate a harmful substance, if the threat induces a reasonable expectation
or fear that the person will release or disseminate a harmful substance, is guilty of
a Class I felony.

SECTION 14. 973.06 (1) (ar) of the statutes is created to read:

973.06 (1) (ar) Ifthe defendaht violated s. 947.017, moneys expended by a state
or local government agency in connection with the threat under s. 947.017 (2), to be
reimbursed to that agency, including moneys expended for the following activities:

1. The response to the threat by emergency medical personnel, as defined in
s. 941.37 (1) (¢).

2. The analysis of any substance alleged to be a harmful substance, as defined
in s. 947.017 (1).

3. The medical treatment of persons who are alleged to have been exposed to

an alleged harmful substance, as defined under s. 947.017 (1).
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SECTION 15

SECTION 15. Nonstatutory provisions.

(1) PUBLIC HEALTH COUNCIL. Notwithstanding the length of terms specified for
the members of the public health council under section 15.197 (13) of the statutes,
as created by this act, the initial members of the public health council shall be
appointed by the first day of the 4th month beginning after the effective date of this
subsection for the following terms:

(a) Six members for terms expiring on July 1, 2005.

(b) Six members for terms expiring on July 1, 2006.

(¢c) Five members for terms expiring on July 1, 2007.

(END)
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Subject: Public health emergencies

Bob:

Thénks for LRB-1601/P2. I think we're ready for a /1 draft, with the following changes:

1. The note on page 5, after line 18, should be deleted.

2. The definition of "incident command system' on page 5, line 19, should be changed so that
"established at the scene of an emergency" is deleted; and "at the scene of an emergency" is inserted on

line 21, after either "'operations' or ""agencies'. (Same change is needed on page 6, line 8.) The ICS isn't
established at the scene of an emergency, but is rather in place before an emergency occurs.

Thanks again for all of your help on this draft. 7% J /c - /4 S see 7< Cy;f&g /
Dick Sweet : : PP _
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Wisconsin Legislative Council ' .
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AN ACT to renumber 250.07; to amend 20.465 (3) (e), 166.03 (2) (a) 1., 2. and
3., 166.03 (5) (a),/166.03 (10) and 250.042 (1); and o create 15.197 (13), 20.435
(1) (c), 66.0314, 166.02 (6m) and (61), 250.07 (1m), 252.06 (10) (c), 947.017 and
973.06 (1) (ar) of the statutes; relating to: creating a public health council,
reimbursement for quarantine costs, intrastate mutual aid, requiring use of the
incident command system in an emergency, exemption from liability during a
state of emergency, threats to release or disseminate harmful chemical,
biological, or radioactive substances, making appropriations, and providing a

penalty.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

- report concerning the proposed penalty and the costs or savings that are likely to

result if the bill is enacted.
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For further information see the state and local fiscal estimaté, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

PREFATORY NOTE: This bill was prepared for the Joint Legislative Council’s Special
Committee on the Public Health System’s Response to Terrorism and Public Health
Emergencies.

Public Health Council

The bill creates a 17-member Public Health Council in the Department of Health
and Family Services (DHFS). The council must include representatives of health care
consumers, health care providers, health professions educators, local health departments
and boards, public safety agencies, and the Public Health Advisory Committee
established by the Secretary of DHFS.

The council is required to advise DHFS, the governor, the legislature, and the
public on progress in implementing DHFS’s 10—year public health plan and coordination
of responses to public health emergencies.

Reimbursement for Quarantine Costs

The bill requires the state to reimburse local health departments for all of their
expenses incurred in quarantining a person outside his or her home during a declared
state of emergency related to public health and not reimbursed from federal funds.

Reimbursement would be made from one of 2 state sum sufficient appropriations:
(1) a DHFS appropriation created in this bill, if the governor has called a state of
emergency related to public health under s. 166.03 (1) (b) 1. and has designated DHFS
as the lead state agency; or (2) an existing Department of Military Affairs (DMA)
appropriation, if the governor has called a state of emergency related to public health
under s. 166.03 (1) (b) 1. but has not designated DHFS as the lead state agency.

Intrastate Mutual Aid

The bill establishes a statewide system of mutual aid for emergency management
programs, emergency medical services (EMS) programs, fire departments, and local
health departments. ' :

Currently, law enforcement agencies are authorized to enter into mutual aid
agreements with other law enforcement agencies in the state, under s. 66.0313 (2), stats.
The personnel of the agency furnishing assistance are considered employees of the
requesting agency while providing assistance. Law enforcement agencies may also enter
into mutual aid agreements with law enforcement agencies in adjacent states.

The state is party to a compact for interstate emergency management mutual aid,

but there is no specific statutory provision for intrastate emergency management mutual
aid. The statutes provide that counties, towns, and municipalities may cooperate
through an intergovernmental contract to provide and finance emergency management
services and combine offices. Generally, this contracting has been between adjacent
counties. :
Fire departments throughout the state operate under mutual aid agreements with
other in—state fire departments that are not specifically provided for in statutes. These
mutual aid agreements appear to fall under the general language of s. 66.0301, stats.,
which permits municipalities to enter into intergovernmental cooperation agreements.
A provision of the Wisconsin administrative code relating to fire department dues
provides that a fire department may use mutual aid agreements as a means of providing
fire protection services. [s. Comm. 14.48 (1) (b) 1., Wis. Adm. Code.]
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Some local fire departments are also parties to interstate fire mutual aid

agreements under the general statutory provision authorizing municipal interstate
. cooperation agreements. [s. 66.0303, stats.]

Under the bill, upon the request of a county, city, village, or town, or a person acting
under an incident command system (ICS), the personnel of any emergency management
program, EMS program, fire department, or local health department may assist the
requester within the requester’s jurisdiction, without regard to any other jurisdictional
provision. The entity employing the personnel acting in response to a request for
assistance is responsible for the personnel-related costs incurred in providing the
assistance. The bill defines “incident command system” using language from the

definition in s. Comm. 30.01 (16), Wis. Adm. Code, and from the state of Washington’s ICS
statutes.

Incident Command System

The bill requires utilization of the ICS in managing emergencies and training of
specified personnel in the use of the ICS.

Under current law:

1. Department of Commerce administrative rules governing fire department
incident management require that every public sector fire department establish an ICS
which has written guidelines applying to all fire fighters involved in emergency
operations and which identifies fire fighter roles and responsibilities relating to the
safety of operations. These rules define “incident command system” as an organized
system of roles, responsibilities, and suggested operating guidelines used to manage and
direct emergency operations. Under these rules, fire departments are required to train
all fire fighters involved in emergency operations in the ICS and assign safety
responsibilities to supervisory personnel at each level of operations. [ss. Comm. 30.14 (1)
(a) to (c) and 30.01 (16), Wis. Adm. Code.] A footnote to the incident command rule
provision indicates that suggested operating guidelines have been developed and
published by the Wisconsin Technical Colleges System Board.

2. Department of Natural Resources administrative rules relating to hazardous
substance discharge response provide that when deemed appropriate to effectively
coordinate all actions at the scene of a hazardous substance discharge, an ICS shall be
implemented. In these rules, “incident command system” is defined as an organized
approach used to effectively control and manage operations at the scene of a hazardous
substance discharge. [ss. NR 702.09 (2) and 702.03, Wis. Adm. Code].

3. The state Emergency Operations Plan (EOP) developed by the Division of
Emergency Management (known as “Wisconsin Emergency Management” or “WEM”)
provides that an ICS “will be used in disaster response”. However, the EOP does not
indicate specifically what the ICS system entails or who must use it. The EOP further
states that unified command is to be used in situations which affect multiple jurisdictions
or multiple agencies within a jurisdiction or which require response by multiple levels of
government. The EOP notes that these command and control systems require the
participation of the chief elected officials. The EOP also provides that as the lead state
agency for direction and control, WEM is to direct and coordinate emergency operations
to support incident command at the local level.

At present, there are no statutory provisions pertaining to incident command.

This bill does the following:

1. Defines the term “incident command system”, using language from the
definition in s. Comm. 30.01 (16), Wis. Adm. Code, and from the State of Washington’s
incident command statutes.

2. Requires that an incident command system be used by all emergency response
agencies, - including local health departments, in responding to, managing, and
coordinating multi-agency or multi—jurisdiction incidents, when a state or local
emergency declaration has been made or in any other emergency situation.
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3. Requires the Adjutant General, in developing statewide emergency training and

. exercise programs, to provide training to officers and employees of local health

departments and to elected and appointed local government officials in use of the ICS in

managing emergencies. The Adjutant General must consult with DHFS regarding the

ICS training for local health department personnel. The bill requires the Adjutant
General to utilize federal funding to provide this training, to the extent possible.

Exemption From Liability
Current law provides an exemption from liability for a person who provides

equipment or services during a state of emergency declared by the governor for the death
of or injury to any person or damage to any property caused by his or her actions. The
immunity does not apply if the person acted intentionally or with gross negligence. Under
current law, the exemption from liability applies if the person provides the equipment or
services under the direction of the governor, the adjutant general, or the head of
emergency management services in any county, town, or municipality. A

' The bill amends the law so that the exemption from liability also applies if the
person provides the equipment or services under the direction of DHFS, if that
department is designated by the governor as the lead state agency to address a public
health emergency, or at the direction of a local health department that is acting as the
agent of DHF'S.

Chemical, Biological, or Radioactive Substance Threats
The bill prohibits a person from intentionally making a threat to release or

disseminate a harmful substance, knowing that the threat is false, if the threat induces
a reasonable expectation or fear that the person will release or disseminate a harmful
substance. The term “harmful substance” is defined as radioactive material that is
harmful to human life, a toxic chemical or its precursor, or a biological agent. A person
who violates this prohibition is guilty of a Class I felony, which is punishable by a fine of
not more than $10,000, imprisonment for not more than 3-1/2 years, or both.

The bill further requires that persons who violate this prohibition are to be
assessed by the court for moneys expended by a state or local government agency for
activities in connection with the threat, including: (1) the response to the threat by
emergency medical personnel; (2) the analysis of any substance alleged to be a harmful
substance; and (3) the treatment of persons who are alleged to have been exposed to an
alleged harmful substance. The moneys assessed are to be reimbursed to the state or local
agency that incurred the expense.

SECTION 1. 15.197 (13) of the statutes is created to read:

15.197 (13) PusLIC HEALTH COUNCIL. There is created in the department of
health and family services a public health council consisting of 17 members,
nominated by the secretary of health and family services, and appointed for 3—year
terms. The council shall include representatives of health care consumers, health
care providers, health professions educators, local health departments and boards,
pubh:c safety agencies, and, if created by the secretary of health and family services
under s. 15.04 (1) (c), the public health advisory committee. |

SECTION 2. 20.435 (1) (c) of the statutes is created to read:
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SECTION 2

20.435 (1) (c) Public health emergency quarantine costs. A sum sufficient to

reimburse local health departments under s. 252.06 (10) (¢) 1.

SECTION 3. 20.465 (3) (e) of the statutés is amended to read:

20.465 (3) (e) Disaster recovery aid; public health emergency quarantine costs.
A sum sufficient to pay the state share of grants to individuals and, to make
payments to local governments as defined in 42 USC 5122 (6) under federal disaster

recovery programs as authorized in s. 166.03 (2) (b) 8., and to reimburse local health

departments under s. 252.06 (10) (¢) 2.

SECTION 4. 66.0314 of the statutes is created to read:

66.0314 Emergency management, emergency medical services, fire,
and local health departments; mutual assistance. (1) In this section:

(a) “Emergency management program” means the emergency management
program of a city, village, town, or county, under s. 166.03 (4) (a).

(b) “Emergency medical services program” means a program established under

s. 146.55.
(c) “Fire department” means any public organization engaged in fire fighting
or a private sector employer fire company or fire department organized as a nonstock,

nonprofit corporation under ch. 181 or ch. 213 without the input of a municipality.

**** OTE: Imi nobisure it’s necess y to mclud’é”'?'lvate sectef en ntities, Coulgin’t -
fh JU.S con ct with lgcal gov ent, Als s T’'m not gure what is mea(zé:,b/ the El)rase
Hvitho input of }c{pe;ﬁ:;; f

(d) “Incident command system” means a functional management system

derf, to control, direct, and manage the roles,
responsibilities, and operations of all of the agencies involved in a
multi—jurisdictional or multi-agency emergency response.

(e) “Local health department” has the meaning given in s. 250.01 (4).
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SECTION 4
(2) Upon the request of a city, village, town, or county, or a person acting under
an incident comm'and system, the personnel of any emergency management
program, emergency medical services program, fire department, or local health
department may assist the requester within the requester’s jurisdiction,
notwithstanding any other jurisdictional provision. The program or department
employing the personnel acting in response to a request for assistance shall be
responsible for any personnel-related costs.
SECTIQN 5. 166.02 (6m) and (6r) of the statutes are created to read:

166.02 (6m) “Incident command system” means a functional management

system established ceneof e to control, direct, and manage the

roles, responsibilities, and operations of all of the agencies involved in a

- multi—jurisdictional or multi-agency emergency response.

(6r) “Local health department” has the meaning given in s. 250.01 (4).
SECTION 6. 166.03 (2) (a) 1., 2. and 3. of the statutes are amended to read:

166.03 (2) (a) 1. Subject to approval by the governor, develop and promulgate

~a state plan of emergency management for the security of persons and property

which shall be mandatory during a state of emergency. In developing the plan, the
adjutant general shall seek the advice of the department of health and family

services with respect to the emergency medical aspects of the plan. The plan shall

require the use of the incident command system by all emergency response agencies,
including local health departments, during a state of emergency declared under sub.

(1) (b) 1. or s. 166.23 (1) or in any other multi—jurisdictional or multi-agency

emergency response.

2. Prescribe and carry out statewide training programs and exercises to

develop emergency management proficiency, disseminate information including
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SECTION 6

warnings of enemy action, serve as the principal assistant to the governor in the
direction of emergency management activities and coordinate emergency

management programs between counties. The training programs shall include
training in managing emergency operations utilizing the incident command system

for local government officials, officers, and employees whose duties include

responding to emergencies, including officers and employees of local health

departments. The adjutant general shall consult with the department of health and
family services regai'ding the provision of incident command system training to local
health department personnel. To the extent possible, the adjutant general shall
utilize federal funding to provide incident command system training.

- 3. Furnish guidance and develop and promulgate standards for emergency
management programs for counties, towns and municipalities, and prescribe

nomenclature for all levels of emergency management. The standards shall include

a requirement that county, town, and municipal emergency management programs
under sub. (4) (a) utilize the incident command system during a state of emergency

declared under sub. (1) (b) 1. or s. 166.23 (1) or in any other multi—jurisdictional or

multi-agency emergency response.
SECTION 7. 166.03 (5) (a) of the statutes is amended to read:

166.03 (5) (a) The head of emergency management services in each county,
town and municipality shall for his or hei‘ respective county, town or municipality,
develop and promulgate emergency management plans consistent with state pl‘ans,
direct the emergency management program and perform such other duties related
to emergency management as are required by the governing body and the emergency

management committee of the governing body when applicable. The emergency

management plans shall require the use of the incident command system by all
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SECTION 7

emergency response agencies, including local health departments, during a state of

emergency declared under sub. (1) (b) 1. or s. 166.23 (1) or in anv other

multi—jurisdictional or multi—agency emergency response.

SECTION 8. 166.03 (10) of the statutes is amended to read:
166.03 (10) EXEMPTION FROM LIABILITY. No person who provides equipment or
services under the direction of the governor, the adjutant general or, the head of

emergency management services in any county, town or municipality, the

department of health and family services if that department is designated by the
governor under s. 166.03 (1) (b)1.,or a locél health department acting under s. 251.05

(3) (e) during a state of emergency declared by the governor is liable for the death of
or injury to any person or damage to any property caused by his or her actions, except
where the trier of fact finds that the person acted intentionally or with gross
negligence. This subsection does not affect the right of any person to receive benefits
to which he or she would otherwise be entitled under the worker’s compensation law
or under any pension law, nor does it affect entitlement to any other benefits or
compensation authorized by state or federal law.

SECTION 9. 250.042 (1) of the statutes is amended to read:

250.042' (1) If the governor declares a state of emergency related to public
health under s. 166.03 (1) (b) 1. and designates the department as the lead state
agency to respond to that emergency, the department shall act as the public health
authority during the period of the state of emergency. The department shall ensure
that the emergency operations during the state of emergency are conducted using the
incident command system required under s. 166.03 (2) (a) 1. During the period of the

state of emergency, the secretary may designate a local health department as an
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SECTION 9

agent of the department and confer upon the local health department, acting under
that agency, the powers and duties of the public health authority.

SECTION 10. 250.07 of the statutes is renumbered 250.07 (1).

SECTION 11. 250.07 (1m) of the statutes is created to read:

250.07 (1m) The public health council shall monitor implementation of any
document developed by the department under sub. (1) (a) and shall advise the
governor, the legﬁslature, the department, and the public on progress in
implementing the document and coordination of responses to public health
emergencies. .

SECTION 12. 252.06 (10) (c) of the étatutes is created to read:

252.06 (10) (c) All expenses incurred by a local health department in
quarantining a person outside his or her home during a state of emergency related
to public health declared by the governor under s. 166.03 (1) (b) 1. and not reimbursed
from federal funds shall be paid for under either of the following, as appropriate:

1. If the governor designates the department as the lead state agency under s.
166.03 (1) (b) 1., from the appropriation under s. 20.435 (1) (o).

2. If the governor does notvdesignate the department as the lead state agency
under s. 166.03 (1) (b) 1., from the appropriation under s. 20.465 (3) (e).

SEC'fION 13. 947.017 of the statutes is created to read:

947.017 Threats to release chemical, biological, or radioactive
substances. (1) In this section:

(a) “Biologicél ‘égent”kmeans a microorganism or an infectious substance, or any
naturally occurring, bioengineered, or synthésized toxin or component of a
microorganism or an infectious substance that is capable of causing death, disease,

or other biological malfunction in humans.
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SECTION 13

(b) “Harmful substance” means radioactive material that is harmful to human
life, a toxic chemical or its precursor, or a biological agent.

(c) “Microorganism” includes a bacterium, virus, fungus, rickettsia, or
protozoan.

(d) “Precursor” means any chemical reactant that takes part at any stage in the
production by whatever method of a toxic chemical.

(e) “Tbxic chemical” means any chemical that through its chemical action on life
processes can cause death, temporary incapacitation, or permanent harm to
humans.

(2) Whoever, knowing the threat to be false, intentionally threatens to release
or disseminate a harmful substance, if the threat induces a reasonable expectation
or fear that the person will release or disseminate a harmful substance, is guilty of
a Class I felony.

SECTION 14. 973.06 (1) (ar) of the statutes is created to read:

973.06 (1) (ar) If the defendant violated s. 947.017, moneys expended by a state
or local government agency in connection with the threat under s. 947.017 (2), to be
reimbursed to that agency, including moneys expended for the following activities:

| 1. The response to the threat by emergency medical personnel, as defined in
s. 941.37 (1) (¢).

2. The analysis of any substance alleged to be a harmful subéfance, as defined
in s. 947.017 (1).

3. The medical treatment of persons who are alleged to have been exposed to
an alleged harmful substance, as defined under s. 947.017 (1).

- SEcTION 15. Nonstatutory provisions.
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SECTION 15

(1) PUBLIC HEALTH COUNCIL. Notwithstanding the length of terms specified for
the members of the public health council under section 15.197 (13) of the statutes,
as created by this act, the initial members of the public health council shall be
appointed by the first day of the 4th month beginning after the effective date bf this
subsection for the following terms:

(a) Six members for terms expiring on July 1, 2005.

(b) Six members for terms expiring on July 1, 2006.

(c) Five members for terms expiring on July 1, 2007.

(END)
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