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Pointing a Firearm and Throwing Bodily Substances at Certain WLC: 0118/1
Persons

AS:tlu:rv:wustlu 01/22/2003

AN ACT to amend 941.20 (1) (c), 946.43 (title) and 946.43 (2m) (a); and fo create

941.20 (1m) and 946.43 (2m) (am) of the statutes; relating to: pointing a firearm at

certain persons, throwing or expelling bodily substances and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

LEGISLATIVE COUNCH. STAFF PREFATORY NOTE: Under curr
whoever points a firearm at or toward another person is guilty of a Class
A misdemeanor. This bill draft provides that whoever pefnts a firearm at
a law enforcement officer, a fire fighter, mergency medical
technician (EMT), a first responder, or an ulance driver who the
person knows or has reason to know is aldw enforcement officer, a fire

fighter, an EMT, a first responder, o ambulance driver is guilty of a
Class H felony.

The bill draft also expands”the current crime that prohibits a prisoner
from throwing or expgHing blood, semen, vomit, saliva, urine, feces, or
other bodily substarice at or toward an officer, employee, or visitor of a
state prison orcther detention facility or another prisoner. Under the bill
ense applies to any person in custody and also prohibits

or expelling a bodily substance at a law enforcement officer.

obationer, parolee, or person on extended supervision by the
Department of Corrections unless the person is in actual custody.

SECTION 1. 941.20 (1) (c) of the statutes is amended to read:

941.20 (1) (c) Intentionally Except as provided in sub. (1m) points a firearm at or

toward another.
SECTION 2. 941.20 (1m) of the statutes is created to read:
941.20 (Im) (a) In this subsection:
1. “Ambulance” has the meaning given in s. 146.50 (1) (am).
2. “Emergency medical 'technician” has the meaning given in s. 146.50 (1) (e).

3. “First responder” has the meaning given in s. 146.53 (1) (d).
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(b) Whoever intentionally points a firearm at or towards a law enforcement officer, a
fire fighter, an emergency medical technician, a first responder, or an ambulance driver who
is acting in an official capacity and who the person knows or has reason to know is a law
enforcement officer, a fire fighter, an emergency medical technician, a first responder, or an
ambulance driver is guilty of a Class H felony.

SECTION 3. 946.43 (title) of the statutes is amended to read:

946.43 (title) Assaults by priseners persons in custody.

SECTION 4. 946.43 (Zm) (a) of the statutes is amended to read:

946.43 (2m) (a) Any prisoner-confined-to-a-state-prison-or-otherstate—county—or
municipal-detention-facility person in custody who throws or expels blood, semen, vomit,

saliva, urine, feces or other bodily substance at or toward a law enforcement officer or an

officer, employee or visitor of the a state prison or other state, county. or municipal detention
facility or another prisoner-of-the-prisen-or-facility person in custody under all of the following

circumstances is guilty of a Class 1 felony:

1. The prisoner person throws or expels the blood, semen, vomit, saliva, urine, feces

or other bodily substance with the intent that it come into contact with the law enforcement

officer, officer, employee, visitor or other prisener person in custody.

2. The prisoner person throws or expels the blood, semen, vomit, saliva, urine, feces

or other bodily substance with the intent either to cause bodily harm to the law enforcement

officer, officer, employee, visitor or other prisener person in cHstody_ or to abuse, harass,

offend, intimidate or frighten the law enforcement officer, officer, employee, visitor or other

prisener person in custody.
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3. The law enforcement officer. officer, employee, visitor or other prisoner person in

custody does not consent to the blood, semen, vomit, saliva, urine, feces or other bodily
substance being thrown or expelled at or toward him or her.

SECTION 5. 946.43 (2m) (am) of the statutes is created to read:

946.43 (2m) (am) In this subsection, custody does not include custody of a probationer,
parolee, or person on extended supervisioﬁ by the department of corrections or a probation,
parole, or extended supervision officer or custody of a person who has been released to
aftercare supervision under ch. 938 unless the person is in actual custody or is subject to a
confinement order under s. 973.09 (4).

SECTION 6. Initial applicability.

(1) This act first applies to offenses that occur on the effective date of this subsection.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

REGEN

ACT to amend 941.20 (1) (c), 946.43 (title) and 946.43 (2m) (a); and to create

941.20 (1m) and 946.43 (2m) (am) of the statutes; relating to: pointing a

G
firearm at certain personsg/ﬁlrowing or expelling bodily substances and

providing %’Penalty./r res

s Analysis by the Legislative Reference Bureau
)\—‘<Thjs 1s a preliminary draft. An analysis will be provided in a later versiOID;//

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 941.20 (1) (c)\/of the statutes is amended to read:

941.20 (1) (c) Intentionally Except as provided in s‘ub. (1m), points a firearm

at or toward another.

J
SECTION 2. 941.20 (1m) of the statutes is created to read:

J
941.20 (1m) (a) In this subsection:
J

1. “Ambulance” has the meaning given in s. 146.50 (1) (am).
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SECTION 2
1 2. “Emergency medical technician” has the meaning given in s. 146.50 (1) (e).
2 3. “First responder” has the meaning given in s. 146.53 (1) (d).J
3 (b) Whoever intentionally points a firearm at or towards a law enforcement
4 officer, a fire fighter, an emergency medical technician, a first responder, or an
5 ambulance driver who is acting in an official capacity and who the person knows or
6 has reason to know ié a law enforcement officer, a fire fighter, an emergency medical
/;/7 technician, a first responder, or an ambulance driver is guilty of a Class H felony.
NS M~ d 7
) /7 8 SECTION 3. 946.43 (title) of the statutes is amended to read:
9 946.43 (title) Assaults by prisoners persons in custody.
10 SECTION 4. 946.43 (2m) (a)lof the statutes is amended to read:
11 946.43 (2m) (a) Any prisonerconfined :
12 er-municipal detention faeility person in custody who throws or expels blood, semen,
13 vomit, saliva, urine, feces or other bodily substance at or toward a laR efiforgement penc
14 officer or an officer, employee or visitor of the a state prison or other state, county,
15 or municipal detention facility or another prisonerof the prison or facility person in
16 custody under all of the following circumstances is guilty of a Class I felony:
17 1. The prisener person throws or expels the blood, semen, vomit, saliva, urine,
18 feces or other bodily substance with the intent that it come into contact with the [l

19 @@Mﬂm officer, employee, visitor or other prisoner person in custody.

20 2. The prisoner person throws or expels the blood, semen, vomit, saliva, urine,

21 feces or other bodily substance with the intent either to cause bodily harm to the > Ly

22 mﬁ:o ceémefit/officer, officer, employee, visitor or other prisener person in custody or

23 to abuse, harass, offend, intimidate or frighten the M@éﬁ@k officer,

24 employee, visitor or other prisener person in custody.
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SECTION 4
peac
3. The lgdv@riforeethent officer, officer, employee, visitor or other prisoner

person in custody does not consent to the blood, semen, vomit, saliva, urine, feces or

other bodily substance being thrown or expelled at or toward him or her.

SECTION 5. 946.43 (2m) (am) of the statutes is created to read:

946.43 (2m) (am) In this subsectioni, custody,.doesjnot include'cﬁstody of a
probationer, parolee, or person on extended supervision by the department of
corrections or a probation, parole, or extended supervision ofﬁcer or custody of a
person who has been released to aftercare supervision under ch. 938 unless the

A g{ o inobtibron ) o plate Offecn § U Gm nsthihon guard ,
person is inAactual cus ody/)or is subjeft to a'confinement order under s. 973.09 (4).

T—

(1) This act first applies 0 offenses that occur on the effective date of this

subsection. T T T T T

{
C g e s de Y2 (1) (bm)}
o gt

SECTION 6. Initial ébplicab' ity. ' ' \;z_

\
i
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Current law prohibits pointing a firearm at or toward another person. A person
who violates this prohibition may be fined up to $10,000, confined in the county jail
for up to nine months, or both. Under this bill, a person who points a firearm at a
law enforcement officer, a fire fighter, an emergency medical technician, a first
responder, or an ambulance driver may be fined up to $10,000, sentenced to a term
of imprisonment (a term of confinement in state prison followed by a term of extended
supervision) of up to six years, or both.

This bill also expands the scope of current law’s prohibition against prisoners
throwing bodily substances at others. Under current law, a prisoner may not
intentionally throw or expel blood, semen, vomit, saliva, urine, feces, or another
bodily substance at or toward an officer, employee, or;\.risitor of the prison, jail, or
detention facility or at another prisoner if he or she does so with the intent either to
cause bodily harm to the victim or to abuse, harass, offend, intimidate, or frighten
the vietim. A person who violates this prohibition may be fined up to $10,000,
sentenced to a term of imprisonment of up to three and a half years, or both. Under
this bill, thﬁ prohibition applies to a person who is in the custody of a peace officer

and to throwing or expelling bodily substances at a peace officer.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

INSERT 2/7

& J
SECTION % 946.42 (1) (a) of the statutes is amended to read:
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946.42 (1) (a) “Custody” includes without limitation actual custody of an

institution, i

: o 5 . .
ef—a—ee&ﬂty—ja:i-l,—ep-eﬁ@peace officer, or institution guard and constructive custody of

prisoners and juveniles subject to an order under s. 48.366, 938.183, 938.34 (4d), (4h)

or (4m) or 938.357 (4) or (5) (e) temporarily outside the institution whether for the
purpose of work, school, medical care, a leave granted under s. 303.068, a temporary
leave or furlough granted to a juvenile or otherwise. Under s. 303.08 (6) it means,
without limitation, that of the sheriff of the county to which the prisoner was
transferred after conviction. It does not include the custody of a probationer, parolee
or person on extended supervision by the department of corrections or a probation,
extended supervision or parole officer or the custody of a person who has been
released to aftercare supervision under ch. 938 unless the person is in actual custody

or is subject to a confinement order under s. 973.09 (4).

95 a. 77, 154, 352, 390; 1997 a 35, 283; 1999 a. 9; 2001 a. 109.

SECTION 2. 946.42 (1) (bm)of the statutes is created to read:

History: 1971 c. 164s. 89;1975c, gt; 1977 ¢. 173, 312, 354, 418; 1985 a. 320; 1987 a, 27, 238, 352; 1987 a. 403 ss. 238, 239, 256; 1989 a. 31; 1993 a. 16,377, 385, 491;

946.42 (1) (bm) “Institution” includes a secured correctional facility, as defined
in s. 938.02 (15m){ a secured child caring institution, as defined in s. 938.02 (15g),J
a secured group home, as defined in s. 938.02 (15p),/ a secure detention facility, as
defined in s. 938.02 (16){a Type 2 child caring institution, as defined in s. 938.02

(19r), and a juvenile portion of a county jail.
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AN ACT to amend 941.20 (1) (c), 946.42 (1) (a), 946.43 (title) and 946.43 (2m) (a);

and fo create 941.20 (1m), 946.42 (1) (bm) and 946.43 (2m) (am) of the statutes;
relating to: pointing a firearm at certain persons and throwing or expelling

bodily substances and providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits pointing a firearm at or toward another person. A person
who violates this prohibition may be fined up to $10,000, confined in the county jail
for up to nine months, or both. Under this bill, a person who points a firearm at a
law enforcement officer, a fire fighter, an emergency medical technician, a first
responder, or an ambulance driver may be fined up to $10,000, sentenced to a term
of imprisonment (a term of confinement in state prison followed by a term of extended
supervision) of up to six years, or both.

This bill also expands the scope of current law’s prohibition against prisoners
throwing bodily substances at others. Under current law, a prisoner may not
intentionally throw or expel blood, semen, vomit, saliva, urine, feces, or another
bedily substance at or toward an officer, employee, or a visitor of the prison, jail, or
detention facility or at another prisoner if he or she does so with the intent either to

- cause bodily harm to the victim or to abuse, harass, offend, intimidate, or frighten
the victim. A person who violates this prohibition may be fined up to $10,000,
sentenced to a term of imprisonment of up to three and a half years, or both. Under
this bill, the prohibition applies to a person who is in the custody of a peace officer
and to throwing or expelling bodily substances at a peace officer.
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. v

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 941.20 (1) (c) of the statutes is amended to read:

941.20 (1) (¢) Intentionally Except as -Drovided in sub. (1m), points a firearm

at or toward another.

SECTION 2. 941.20 (1m) of the statutes is created to read:

941.20 (1m) (a) In this subsection:

1. “Ambulance” has the meaning given in s. 146.50 (1) (am).

2. “Emérgency medical technician” has the meaning given in s. 146.50 (1) (e).

3. “First responder” has the meaning given in s. 146.53 (1) (d).

(b) Whoever intentionally points a firearm at or towards a law enforcement
officer, a fire fighter, an emergency medical technibian, a first responder, or an
ambulance driver who is acting in an official capacity and who the person knows or
has reason to know is a law enforcement officer, a fire fighter, an emergency medical
technician, a first responder, or an ambulance driver, is guilty of a Class H felony.

SECTION 3. 946.42 (1) (a) of the statutes is amended to read:

- 946.42 (1) (a) “Custody” includes without limitation actual custody of an

institution, i
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SECTION 3

of a-county jail;or-of a peace officer, or institution guard and constructive custody of

prisoners and juveniles subject to an order under s. 48.366, 938.183, 938.34 (4d), (4h)
or (4m) or 938.357 (4) or (5) (e) temporarily outside the institution whether for the
purpose of work, school, medical care, a leave granted under s. 303.068, a temporary
leave or furlough granted to a juvenile or otherwise. Under s. 303.08 (6) it means,
without limitation, that of the sheriff of the county to Which the prisoner was
transferred after conviction. It does not include the custody of a probationer, parolee
or person on extended supervision by the déepartment of corrections or a probation,
eﬁtended supervision or parole officer or the custody of a person who has been
released to aftercare supervision under ch. 938 unless the person is in actual custody
or is subject to a confinement order under s. 973.09 (4).

SECTION 4. 946.42 (1) (bm) of the statutes is created to read:

946.42 (1) (bm) “Institution” includes a secured correctional facility,.as defined
in s. 938.02 (15m), a secured child caring institution, as defined in s. 938.02 (15g),
a secured group home, as defined in s. 938.02 (15p), a secure detention facility, as )
defined in s. 938.02 (16), a Type 2 child caring institution, as defined in s. 938.02
(19r), and a juvenile portion of a county jail.

SECTION 5. 946.43 (title) of the statutes is amended to read:

946.43 (title) Assaults by priseners persons in custody.

SECTION 6. 946.43 (2m) (a) of the statutes is amended to read:

946.43 (2m) (a) Any psi

icipal-detention-faeility person in custody who throws or expels blood, semen,

vomit, saliva, urine, feces or other bodily substance at or toward peace officer or an

officer, employee or visitor of the a state prison or other state, county, or municipal
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SECTION 6

detention facility or another prisoner of the-prison-or facility person in custody under

all of the following circumstances is guilty of a Class I felony:

1. The prisoner person throws or expels the blood, senien, vomit, saliva, urine,

feces or other bodily substance with the intent that it come into contact with the

peace officer, officer, employee, visitor or other prisoner person in custody.

2. The prisener person throws or expels the blood, semen, vomit, saliva, urine,
feces or other bodily substance with the intent either to cause bodily harm to the
peace officer, officer, eminloyee, visitor or otheria::isener person in custody or to abuse,
harass, offend, intimidate or frighten the peace officer, officer, employee, visitor or

other prisoner person in custody.

3. The peace officer, officer, employee, visitor or other prisener person in
custody does not consent to the blood, semen, vomit, saliva, urine, feces or other
bodily substance being thrown or expelled at or toward him or her.

SECTION 7. 946.43 (2m) (am) of the statutes is created to read:

946.43 (2m) (am) In this subsection, custody does not include custody of a
probationer, parolee, or person on éxtended supervision by the department of
corrections or a probation, parole, or extended supervision officer or custody of a
person who has been released to aftercare supervision under ch. 938 unless the
person is in the actual custody of an institution, as defined in s. 946.42 (1) (bm), a
peace officer, or an institution guard or is subject to a confinement order under s.

973.09 (4).

(END)
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Fiscal Estimate Narratives
DOC 3/6/2003

LRB Number 03-1720/1 Introduction Number Estimate Type  Original

Subject

Pointing a firearm at certain persons; throwing or expelling bodily substances at another person

Assumptions Used in Arriving at Fiscal Estimate

Current law prohlblts pointing a firearm at or toward another person. Violation can result in a fine up to $10,000,
confinement in a county jail for up to nine months, or both. This bill would increase the penalties for someone
who points a firearm at a law enforcement officer, fire fighter, emergency medical technician, first responder or
an ambulance driver. The penalties would increase to a fine of $10,000, imprisonment of up to six years, or
both.

This bill also expands the current law on prohibition against prisoners throwmg bodily substances at others to
include offenders in the custody of a peace officer. The fine for this offense is up to $10,000, imprisonment of
up to three and a half years, or both.

We are not able to estimate how persons will be sentenced under these penalty provisions. Therefore, it is not
possible to determine the fiscal impact of this bill on either state or local government. However, in FYQ2 it cost
approximately $26,000 to incarcerate a person in a state prison and $1,900 to supervise an offender on
probation.

If some offenders are sentenced to a state prison instead of a county jail, costs will decrease for the counties.

Long-Range Fiscal Implications
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P

AN ACT 70 amend 941.20 (1) (c), 946.42 (1) (a), 946.43 (title) and 946.43 (2m) (a);

and fo create 941.20 (1m), 946.42 (1) (bm) and 946.43 (2m) (am) of the statutes;
relating to: pointing a firearm at certain persons and throwing or expelling

bodily substances and providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits pointing a firearm at or toward another person. A person
who violates this prohibition may be fined up to $10,000, confined in the county jail
for up to nine months, or both. Under this bill, a person who points a firearm at a
law enforcement officer, a fire fighter, an emergency medical technician, a first
responder, or an ambulance driver may be fined up to $10,000, sentenced to a term
of imprisonment (a term of confinement in state prison followed by a term of extended
supervision) of up to six years, or both.

This bill also expands the scope of current law’s prohibition against prisoners
throwing bodily substances at others. Under current law, a prisoner may not
intentionally throw or expel blood, semen, vomit, saliva, urine, feces, or another
bodily substance at or toward an officer, employee, or a visitor of the prison, jail, or
detention facility or at another prisoner if he or she does so with the intent either to
cause bodily harm to the victim or to abuse, harass, offend, intimidate, or frighten
the victim. A person who violates this prohibition may be fined up to $10,000,
sentenced to a term of imprisonment of up to three and a half years, or both. Under
this bill, the prohibition applies to a person who is in the custody of, peace officer -
and to throwing or expelling bodily substances at a peace officer.

o who hoa bum dakownsd
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 941.20 (1) (¢) of the statutes is amended to read:

941.20 (1) (¢) Intentionally Except as provided in sub. (1m), points a firearm

at or toward another.

SECTION 2. 941.20 (1m) of the statutes is created to read:

941.20 (1m) (a) In this subsection:

-1. “Ambulance” has the meaning given in s. 146.50 (1) (am).

2. “Emergency medical technician” has the meaning given in s. 146.50 (1) (e).

3. “First responder” has the meaning given in s. 146.53 (1) (d).

(b) Whoever intentionally points a firearm at or towards a law enforcement
officer, a fire fighter, an emergency medical technician, a first respondér, or an
ambulance driver who is acting in an official capacity and who the person knows or
has reason to know is a law enforcement officer, a fire fighter, an emergency medical
technician, a first responder, or an ambulance driver, is guilty of a Class H felony.

SECTION 3. 946.42 (1) (a) of the statutes is amended to read:

946.42 (1) (a) “Custody” includes without limitation actual custody of an
institution, }neludmg—&seeﬂed—eeppeeuormLfaed*tyTagdeﬁned%%—OQ&m)ra
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of a-countyjail;er-of a peace officer, or institution guard and constructive custody of
prisoners and juveniles subject to an order under s. 48.366, 938.183, 938.34 (4d), (4h)
or (4m) or 938.357 (4) or (5) (e) temporarily outside the institution whether for the
purpose of work, school, medical care, a leave granted under s. 303.068, a temporary
leave or furlough granted to a juvenile or otherwise. Under s. 303.08 (8) it means,
without limitation, that of the sheriff of the county to which the prisoner was
transferred after conviction. It does not include the custody of a probationer, parolee
or person on extended supervision by the department of corrections or a probation,
extended supervision or parole officer or the custody of a person who has been
released to aftercare superviéion under ch. 938 unless the person is in actual custody
or is subject to a confinement order under s. 973.09 (4).

SECTION 4. 946.42 (1) (bm) of the statutes is created to read:

946.42 (1) (bm) “Institution” includes a secured correctional facility, as defined
in 5. 938.02 (15m), a secured child caring institution, as defined in s. 938.02 (15g),
a secured group home, as defined in s. 938.02 (15p), a secure detention facility, as
defined in s. 938.02 (16), a Type 2 child caring institution, as defined in s. 938.02
(19r), and a juvenile portion of a county jail.

SECTION 5. 946.43 (title) of the statutes is amended to read: Sdaen

946.43 (title) Assaults by priseners persons in custody/

1
N3 ﬁ .
2 /19 0 SECTION 6. 946.43 (2m) (a) of the statutes is amended to read:

21

946.43 (2m) (a) Any prisoner-confined 3
or-municipal-detention-faeility person in custody/who throws or expels blood, semen,

vomit, saliva, urine, feces or other bodily substance at or toward peace officer or an

officer, employee or visitor of the a state prison or other state, county, or municipal
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detention facility or another prisoner-of the prison-or-faeility person in custody:.

all of the following circumstances is guilty of a Class I felony:

under

n defamee
S

1. The prisoner person throws or expels the blood, semen, vomit, saliva, urine,

feces or other bodily substance with the intent that it come into contact with t

peace officer, officer, employee, visitor or other prisoner person in custod
2. The prisener person throws or expels the blood, semen, vomit, saliva, urine,

feces or other bodily substance with the intent either to cause bodily harm to the

r to abuse,

peace officer, officer, employee, visitor or other prisener person in custody
harass, offend, intimidate or frighten the peace officer, officer, employee, visitor or

other prisener person in custodyl

3. The peace officer, officer, employee, visitor or other prisener person in

custody\tloes not consent to the blood, semen, vomit, saliva, urine, feces or other

bodily substance being thrown or expelled at or toward him or her.

SECTION 7. 946.43 (2m) (am) of the statutes is created to read:

946.43 (2m) (am) In this subsection, custody does not include custody of a
probationer, parolee, or person on extended supervision by the department of
corrections or a probation, parole, or extended supervision officer or custody of a
.person who has been released to aftercare supervision under ch. 938 unless the
person is in the actual custody of an institution, as defined in s. 946.42 (1) (bm), a
peace officer, or an institution guard or is subject to a confinement order under s.
973.09 (4). |

(END)
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SECTION 11; 946.43 (1) of the statutes is created to read:

946.43 (1) In this section, “detainee” means a person who has been detained

by a peace officer.



