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*Dsida, Michael

R
From: Raschka, Adam
Sent: Tuesday, August 26, 2003 10:39 AM
To: ‘ Dsida, Michael
Subject: LRB 07751
Mike,

\

Earlier this year you drafted LRB 0775/1 based 2001 AB 62 with the addltlon of two amendments adopted in committee
relating to Milwaukee County. ;

Could you please draft a bill which simply deals with these two Milwaukee County amendments.
Thanks, |
Adam

Adam Raschka

Office of Majority Leader Steve Foti
608-264-8516
adam.raschka@legis.state.wi.us
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2HOXASSEMBLY BILL

February 1, 2Q01 - Introduced-iy Representatiyes RoTI, KRAWCZYK, AUNDERTMARY,
A FAVE, XINSWORTH, ALBERS, DUFF, HAIN, JESKEWITZ, LADWIG, M. AEHMAR,
EIBHAM, MUSSER, OPT, OWHBNS, PETROWSKI, PLOUFF, SERATTY, STONE, URBAN,
RAKAS anyl WADE, fosponsqred by Senators BERPENBACH/ FARROW, BURKE,

DARLING, S\ F1tzGgRALD, HUKLSMAN, /ROESSLER and ScHULTZ. Referr&d to
Committee opn Urlfan and Local Affaifs.

!

. Qegen

\‘

1 AN ACT ¢t repeal 60.23‘ (21) (title); to renumber and amend 60.23 (21); to

2 amend 66.0107 (1) (@), 66.0107 (1) (b), 349.02 (2) (b) 2., 349.02 (2) (b) 4., 778.25

3 (1) (@) 1., 818.02 (7) and 961.577; and to create 59.54 (25m) and 7_78.25 (1). (@ |
4 1lm. of the statutes; relating to: %A% ordinances r% drug |
5 paraphernalia. | A @

Analysis by the Legislative Reference Bureau
Current law prohibits the possession, manufacture, and delivery of drug
paraphernalia. If a person 17 years of age or older violates the prohibitions relating
, to drug paraphernalia, he or she is subject to criminal penalties (a fine or
§ imprisonment or both). If a person under the age of 17 violates the prohibitions
@‘ relating to drug paraphernalia, he or she is subject to suspension or revocation of his
l:}§\ or her privilege to operate a motor vehicle for not less than six months nor more than pretius
five years and either or both of the following: a forfeiture (civil monetary penalty)\_
' of up to $500, depending on whether the person has pyeylgus/drag paraphernalia Conmlfe,
} offensesp@nd a reffuirement that he or she participate in community service work.

n addition, current law prohibits and provides more severe criminal penalties for
(W‘””; m,..k | the possession or use of drug paraphernalia used to producewm or store
e :

methamphetamine.

Current law also allows a city, village, or town to enact and enforce ordinances
prohibiting the possession, manufacture, or delivery of drug paraphernalia. The
ordinances must prohibit the same conduct that is prohibited under the state

))Fpren
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statutes relatlng to the possession, manufacture, and delivery of drug paraphernalia

generally (as opposed to the state statutes governing the possession or use of

methamphetamine-related drug paraphernalia). In addition, the ordinances can

apply only to the possession, manufacture, and delivery of drug paraphernalia by a

person under the age of 17. @%@‘m prrtahon of 505,000 n i (CV“@
This bill allows a eltyl ltdge Dy town)to enact and enforce. ordlna‘fl'c%\’ﬂ\&ufnﬂ

prohibiting the possession, manufacture, or delivery of drug paraphernalia by

persons 17 years of age and older. The ordmanceg/n’igét prohibit the same conduct

that is prohibited under the state statutes relating to the possession, manufacture,

and delivery of drug paraphernalia generally. Jader#Zhe bidl, a prosecutor could ,— 14~

charge a person aged 17 years or older for violating either any__ggglance PRl

Andergijashidbor the state statutes. A person prosecuted for violating an ordinance

enacted under this bill would be subject to a forfeiture in an amount established by

the ordinance instead of being subject to the criminal penalties provided under the
state statutes.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
with a
4474& X f « coms oY

1 SECTION 1. 59.54 (25m) of the statutes is created to read: o~ eni—
v
2 59.54 (25m) DRUG PARAPHERNALIA. The board fhay enact @ \adpglA an
3 ordmance to proh1b1t conduct that is the same as that prohibited by s. 961.573 (1) or
4 (2) 961.574 (1) or (2) or 961.575 (1) or (2) and prov1de a forfelture for violation of the
The bosrd sy tnborie. gam. ‘\/ ) g
5 ordinance. Amyr rdinance enacted under thlS subsectlon\mwm in any -
' wrthin '”“L cov ""‘! ‘/
6 munlclpahty S acher
7
8 SECTION 2. 6022 fle) of the\statutesTs repeated.
9 SECTIO 60.23 (21) of the statutes is renumbered 66.0107 (1) (bp) and
10 amended to read:
11 66.0107 (1) (bp) -Adept Enact’and enforcean-ardinance to prohibit conduct that
12 is the same as that ppetiibited by s. 961.573 (1) or (2), 961.572¥Bor (2), or 961.575
13 (1) or (2) and-provide a forfeiture for violation of the ordinance.
14

ECTION 4. 66.0107 (1) (a) of the statutes is amended to read:

\___'//
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' ASSEMBLY BILL 62 | SECTION 4
1] 66.0107 (1) (@ Prohibit all forms of gambling and fraudulent-devices an
2 practices;. \*\\_"\4 ; |
\‘.\
3 SECTION 5. 66.0107 (1) (E)\o‘f't-h atltes is amended to read:
4 ’ ’ 66.0107 (1) (b) Seize anything devised solély-far gambling or found in actual
5 use for gambling-afid destroy the device after a judicial deterfination that it was
6 ed-splely fe .\‘An; ot fTound-rractuabuse for-gambiinpresrd: o
7 SECHION 6. 349.02 (2) (b) 2. of the-sfatute$ is amended16 redd:
8 349.02 (2) (b) 2. Chapter961 and local drdipafices that stfictly conform o s. i
9
A XK .
10 SECTION 7. 349.02 (2) (b) 4. of the statutes is amended to read:
‘ Vv
Q(S 11 349.02 (2) (b) 4. Local ordinances enacted under s. 59.54 (25

12 66.0107 (1) (bm).

pLAK
13 E toN 8. 778.25 (1) (a) 1. of the statutes is amerided to read:
14 778.25 (1) (@) 1. Unders 125. 1) (a) or (b), 125.085 (3) (b), or 125.09 (2);
961-9/3-(2)-861-974-(2) 9028615752} or underalagal ordinance strictly conforming
to one of thosestatutes brought against an adult in circuit court oragainst a minor y

the court assigned to exercise jurisdiction under chs. 48 and 938.

X
SECTION 9. 778.25 (1) (@) 1m. of the statutes is created to read:

19 778.25 (1) (a) Im. Under & 961. 5 b

20 hor in the co icti der c

21 /o@n@e?a/local ordinance MMWW’GWMW
22 m@bmught against an adult in circuit court or against a minor

in the court assigned to exercise jurisdiction under ch{ 48 and 938
A ﬁx\‘ \X 4 , crectid

2 SECTION 10. 818.02 (§) of the statutes is to read:
CORRRET SECT > arggadad
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’ §

818.02 (¥) In an action for a forfeiture underzfgm@ﬁgkﬁ@kw/

a2 A

county, city, village/ or town riduct that is the sa

), or 961.575 (1) or (2). »

a4 that prohibifed by s. 961. -. (1) or (2), 961.574 (1) o

(END)

v4

INS «(z7

cnacted wndo

_ : vV
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Any ordindnce engcted yhder this subdectipn by a 4 coupty with4 ppulatic '

of 500,000 or more appliesAn every mupicipality wighin the foupty.

INSERT 4/3

SECTION 1. 961577 of the statutes is amended to read: »

961.577 Municipal ordinances. Nothing in this subchapter precludes a city,
vﬂlage or town from prolnbltlng conduct that is the same as that prohibited by s.

ereciudes
961.573 (2), 961 574 (2) or 961.575 (2) ori; g unty with a population of 500,000 or

ore from prohibitin conduct that is the same as that prohibit 961573 (1

or (2), 961,574 (1) or (2). or 961575 (1) or (2"

History: 1989 a, 121; 1995 a. 448 s. 320; Stats. 1995 5. 961.577. p! L_&‘
e ©6 4D




e
N\ ¢ v*”h

e

Rt
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Current law prohibits the session, manufacture, afid delivery of drug
paraphernalia. If a person 17 yedrs of age or older violatesthe prohibitions relating
‘to drug paraphernalia, he/tfe/‘:}.le is subject to_efiminal penalties (a fine or
imprisonment or both). }'a person under theage of 17 violates the prohibitions
relating to drug paraphérnalia, he or she is stbject to suspension or revocation of his
or her privilege to opérate a motor vehicle for not less than six months nor more than
five years and ejther or both of the following: a forfeiture (civil monetary penalty)
of up to $5%-vith the amount de endirwwbather the person hagpyevigualy
committe g paraphernalia offenseg)p.and a requirement that he or she
participate in community service work. | ka-adiitivng, current law prohibits and
provides more severe criminal penalties for the pdssession or use of drug
paraphernalia used to produce or store methamphetamine. ;

Current law also allows a city, village, or town to enact and enforce ordinances
prohibiting the possession, manufacture, or delivery of drug paraphernalia. The
ordinances must prohibit the same conduct that is prohibited under the state
statutes relating to the possession, manufacture, and delivery of drug paraphernalia
generally (as opposed to the state statutes governing the possession or use of
methamphetamine-related drug paraphernalia). In addition, the ordinances can

apply only to the possession, manufacture, and delivery of drug paraphernalia by a
person under the age of 17.

2003 - 2004 LEGISLATURE - LRB-swwPr|
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This bill allows a county with a population of 500,000 or more (currently only

_ Milwaukee County) to enact and enforce an ofdinance prohibiting the possession,

manufacture, or delivery of drug paraphernaliajpy persons 17 years of age and older.
The ordinance must prohibit the same conduct that is prohibited under the state
statutes relating to the possession, manufacture, and delivery of drug paraphernalia
generally. A prosecutor could then charge a person aged 17 years or older for
violating either the ordinance or the state statutes. A person prosecuted for violating
an ordinance enacted under this bill would be subject to a forfeiture in an amount

. \\jstablished by the ordinance instead of being subject to the criminal penalties

rovided under the state statutes.

NS 4 The people of the state of Wisconsin, represented in senate and assembl ly, do
(2/ / enact as follows:

SECTION 1. 59.54 (25m) of the statutes is created to read: »

59.54 (25m) DRUG PARAPHERNALIA. The board of a county with a population of
500,000 or more may enact an ordinance to prohibit conduct that ié the same as that
prohibited by s. 961.573 (1) or (2), 961.574 (1) or ‘(2"), or 96“1'.5'_7‘5 (1) or (2) and provide
a forfeituré for violation of the ordinance. The. bqard may enfprce an ordinance
enacted under this subsection in any muﬁicipality Within fhe county.

SECTION 2. 349.02 (2) (b) 4T/of the statutes is amended to read:

349.02 (2) (b) 4. Local ordinances enacted under s. 59.54 (25) or (25m), 60.23
(21). or 66.0107 (1) (bm).

SECTION 3. 778.25 (1) (a) 1m. of the‘s_tatutes is cr_jeated toread:

778.25 (1) (@) lm. Under a local ordinance enacted under s. 59.54 (25m) brought
against an adult in circuit court or against a minor in the court assigned to exercise
jurisdiction under chs. 48 and 938.

SECTION 4. 818.02 (8) %the statutes is created to read:

818.02 (8) In an action for a forfeiture under a locai ordinance enacted under

s..59.54 (25m). .

SECTION 5. 961.577 of the statutes is amended to read:
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SECTION 5
961.577 Municipal ordinances. Nothing in this subchapter precludes a city,

village, or town from prohibiting conduct that is the same as that prohibited by s.

- 961.573 (2), 961.574 (2), or 961.575 (2) or W a county with a population of

961.573 (1) or (2), 961.574 or (2), or 5

(END)
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March 15, 2001

.’QSECTION@:#59.54 (25)\)c()f the statutes is amended to read:

59.54 (25) POSSESSION OF MARLJUANA. The board may enact and enforce an
ordinance to prohibit the possession of 25 grams or less of marijuana, as defined in
s. 961.01 (14), subject to the exceptions in s. 961.41 (3g) (intro.), and provide a
forfeiture for a violation of the ordinance; except that any person .v’vho is charged with
possession of more than 25 grams of marijuana, or who is charged with poSsessidn
of vany amount of marijuana following a conviction for possession of marijuana, in this

state shall not be prosecuted under this subsection. Any ordinance enacted under

g v
this subsection by a county with a population of less than 500,000 does not apply in

any municipality that has enacted an ordinance prohibiting the possession of

marijuana?-% _

@"/“5 g 601\'15 0)

e o Y
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County ordinances regarding possession of marijuana

Current law prohibits the possession of marijuana. A person who violates this
prohibition is subject to criminal penalties. Current law, however, also permits a
county or municipality to enact and enforce an ordinance prohibiting the possession
of 25";rams or less of marijuana. The penalty for violating such an ordinance is a
forfeiture. If a municipality enacts such an ordinance, any comparable ordinance
enacted by the county does not apply in that municipality (“reverse preemption”).

This bill specifies that the' Teverse preemption provision only applies in a county
with a population of less than 500,000." If a county has a population of 500,000 or
more, any county ordinance prohibiting the possession of 25 grams or less of
marijuana applies in every municipality within the ‘county.

T into in

3 @Any ordinance enacted under this suBsécti.or.l _b_y& county with a population_

4

0f 500,000 or more applies in every municipality within the county.
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2003 BILL

GEN
AN ACT to amend 59.54 (25), 349.02 (2) (b) 4. and 961.577; and to create 59.54

(25m), 778.25 (1) (a) 1m. and 818.02 (8) of the statutes; relating to: ordinances
in certain counties regarding drug paraphernalia and the possession of

marijuana.

Analysis by the Legislative Reference Bureau

County ordinances regarding drug paraphernalia

Current law prohibits the possession, manufacture, and delivery of drug
paraphernalia. If a person 17 years of age or older violates the prohibitions relating
to drug paraphernalia, he or she is subject to criminal penalties (a fine or
imprisonment or both). If a person under the age of 17 violates the prohibitions
relating to drug paraphernalia, he or she is generally subject to suspension or
revocation of his or her privilege to operate a motor vehicle for not less than Six
months nor more than five years and either or both of the following: a forfeiture (civil
monetary penalty) of up to $500 (with the amount depending on how many drug
paraphernalia offenses the person committed in the preceding 12 months) and a
requirement that he or she participate in community service work. Current law
prohibits and provides more severe criminal penalties for the possession or use of
drug paraphernalia used to produce or store methamphetamine.

Current law also allows a city, village, or town to enact and enforce ordinances
prohibiting the possession, manufacture, or delivery of drug paraphernalia. The
ordinances must prohibit the same conduct that is prohibited under the state
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statutes relating to the possession, manufacture, and delivery of drug paraphernalia
generally (as opposed to the state statutes governing the possession or use of
methamphetamine-related drug paraphernalia). In addition, the ordinances can
apply only to the possession, manufacture, and delivery of drug paraphernalia by a
person under the age of 17.

This bill allows a county with a population of 500,000 or more (currently only
Milwaukee County) to enact and enforce an ordinance prohibiting the possession,
manufacture, or delivery of drug paraphernalia (other than
methamphetamine-related drug paraphernalia) by persons 17 years of age and
older. The ordinance must prohibit the same conduct that is prohibited under the
state statutes relating to the possession, manufacture, and delivery of drug
paraphernalia generally. A prosecutor could then charge a person aged 17 years or
older for violating either the ordinance or the state statutes. A person prosecuted for
violating an ordinance enacted under this bill would be subject to a forfeiture in an
amount established by the ordinance instead of being subject to the criminal
penalties provided under the state statutes.

County ordinances regarding possession of marijuana

Current law prohibits the possession of marijuana. A person who violates this
prohibition is subject to criminal penalties. Current law, however, also permits a
county or municipality to enact and enforce an ordinance prohibiting the possession
of 25 grams or less of marijuana. The penalty for violating such an ordinance is a
forfeiture. If a municipality enacts such an ordinance, any comparable ordinance
enacted by the county does not apply in that municipality (“reverse preemption”).

This bill specifies that the reverse preemption provision only applies in a county
with a population of less than 500,000. If a county has a population of 500,000 or
more, any county ordinance prohibiting the possession of 25 grams or less of
marijuana applies in every municipality within the county.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.54 (25) of the statutes is amended to read:

59.54 (25) POSSESSION OF MARIJUANA. The board may enact and enforce an
ordinance to prohibit the possession of 25 grams or less of marijuana, as defined in
s. 961.01 (14), subject to the exceptions in s. 961.41 (3g) (intro.), and provide a
forfeiture for a violation of the ordinance; except that any person who is charged with
possession of more than 25 grams of marijuana, or who is charged with possession

of any amount of marijuana following a conviction for possession of marijuana, in this
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state shall not be prosecuted under this subsection. Any ordinance enacted under

this subsection coun ith a ation of less than does not apply in

any municipality that has enacted an ordinance prohibiting the possession of

marijuana. Any ordinance enacted under this subsection by a county with a
population of 500,000 or more applies in every municipality within the county.

SECTION 2. 59.54 (25m) of the statutes is created to read:

59.54 (25m) DRUG PARAPHERNALIA. The board of a county with a population of
500,000 or more may enact an ordinance to prohibit conduct that is the same as that
prohibited by s. 961.573 (1) or (2), 961.574 (1) or (2), or 961.575 (1) or (2) and provide
a forfeiture for violation of the ordinance. The board may enforce an ordinance
enacted under this subsection in any municipality within the county.

SEcCTION 3. 349.02 (2) (b) 4. of the sfatdtes is ‘amended to read:

349.02 (2) (b) 4. Local ordinances enacted under s. 59.54 (25) or (25m), 60.23
(21), or 66.0107 (1) (bm). | |

SECTION 4. 778.25 (1) (a) 1m. of the statutes is created to read:

778.25 (1) (a) Im. Under a local ordinapce enacted under s. 59.54 (25m) brought
against an adult in circuit court or against a minor in the court assigned to exercise

jurisdiction under chs. 48 and 938.
SECTION 5. 818.02 (8) of the statutes is created to read:

818.02 (8) In an action for a forfeiture under a local ordinance enacted under

s. 59.54 (25m).
SECTION 6. 961.577 of the statutes is amended to read:
961.577 Municipal ordinances. Nothing in this subchapter precludes a city,

village, or town from prohibiting conduct that is the same as that prohibited by s.

961.573 (2), 961.574 (2), or 961.575 (2) or a county with a population of 500,000 or
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more from prohibiting conduct that is the same as that prohibited by s. 961.573 (1)

or (2), 961.574 (1) or (2), or 961.575 (1) or (2).

(END)
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' Norihrop, Lori

From: Raschka, Adam

Sent: Friday, December 05, 2003 4:41 PM

To: LRB.Legal

Subject: Draft review: LRB 03-3830/1 Topic: Ordinances regarding possession of matrijuana and

regarding drug paraphernalia

It has been requested by <Raschka, Adam> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-3830/1 Topic: Ordinances regarding possession of marijuana and regarding drug
paraphernalia



