o , | ’ LRBs0388
T 022612004 02:19:15 PM

Page 1

2003 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB428)

Received: 02/24/2004 ' Received By: mshovers
Wanted: As time permits Identical to LRB:

For: Cathy Stepp (608) 266-1832 By/Representing: Bill Ford
This file may be shown to any legislator: NO Dréfter: mshovers

May Contact: A Addl. Drafters:

Subject: Munis - tax incrmntal financing Extra Copies:

Submit via email: YES

Requester’s email: Sen.Stepp @legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Extend the expenditure peroid and life of a tax incremental district (TID) in West Bend; various changes to
TIF statute

Instructions:

See attached.

Drafting History:

Vers. Drafted Reviewed Typed Proofed 'Suvbmitted Jacketed Required
17 mshovers  kgilfoy

02/25/2004 02/25/2004

]

/P1 rschluet Inorthro
02/25/2004 02/25/2004




02/26/2004 02:19:17 PM
Page 2

Vers. Drafied Reviewed

/1 mshovers  kgilfoy
02/26/2004 02/26/2004

FE Sent For:

Typed

jfrantze

Proofed

02/26/2004

<END>

Submitted

Inorthro
02/26/2004

LRBs0388

Jacketed

Inorthro
02/26/2004

Required



02/25/2004 05:30:59 PM
P’2ge 1

LRBs0388

2003 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB428)
Received: 02/24/2004
Wanted: As time permits
For: Cathy Stepp (608) 266-1832
This file may be shown to any legislator: NO

May Contact:

Subject: Munis - tax incrmntal financing

Submit via email: YES

Requester’s email: Sen.Stepp @legis.state.wi.us

Carbon copy (CC:) to:

Received By: mshovers
Identical to LRB:
By/Representing: Bill Ford
Drafter: mshovers

Addl. Drafters:

Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

Extend the expenditure peroid and life of a tax incremental district (TID) in West Bend; various changes to

TIF statute '

Instructions:

See attached.

Drafting History:

Vers. Drafted

1? mshovers  kgilfoy
02/25/2004  02/25/2004

/P1 /( _ % (/ rschluet

02/25/2004

T ok Bh

Reviewed Typed Proofed

]

Submitted Jacketed Required
Inorthro
02/25/2004



21259 LRBs0388
12/25/2004 05:31:00 PM

Page 2

" FE Sent For:
<END>




o LRBs0388
(2/24/2004 03:47:51 PM

Page 1
2003 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB428)

Received: 02/24/2004 v Received By: mshovers
Wanted: As time permits Identical to LRB:

For: Cathy Stepp (608) 266-1832 By/Representing: Bill Ford
This file may be shown to any legislator: NO Drafter: mshovers

May Contact: Addl. Drafters:

Subject: Munis - tax incrmntal financing Extra Copies:

Submit via email: YES
Requester's email: Sen.Stepp @legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Extend the expenditure peroid and life of a tax incremental district (TID) in West Bend; various changes to
TIF statute

Instructions:

See attached.

Drafting History:

Vers. Drafted Reviewed Typf Submitted Jacketed Required

2
1? mshovers /P(‘ /75

. v
/) /rE-s >/)5/37

FE Sent For:




- - Shovers, Marc

 —————————— R —

From: Ford, William
Sent: Tuesday, February 24, 2004 1:00 PM
To: Shovers, Marc

Cc: Manley, Scott

To: Marc Shovers
From: Bill Ford
Re: DRAFTING REQUEST FOR SUBSTITUTE AMENDMENT TO 2003 SENATE BILL 428

Please draft a substitute amendment to 2%3 enate Bill 428 which accomplishes the following: Ae /

| i Yealoubed £y RIS e o) Plan s v
1. Amend s.ﬁﬁﬁ 105 (6) (a) 4., as amended by gnrolled 2003 Senate Bill 305, to provide that tax increments may be
allocated 27 years after the Tid is created if it is created after September 30th, 1995 and before October 1st, 2004 and if
the Tid is either a "blighted area" or an "area in need of rehabilitation” Tid. _

2. Create language that re-establishes s.66.1105 (7) (am) that was repealed by ENROLLED 2003 SENATE BILL
305,which specifies the maximum existence for TIDS created prior to October 1st, 2004. Amend this language to provide
that a "blighted area” or in "area in need of rehabilitation" Tid that was created after September 30th, 1995 and before
October 1st, 2004 terminates 16 years after the last expenditure identified in the project plan is made, except that in no
case made the total number of years during which expenditures are made plus the total number of years during which tax
increments are allocated exceed 27 years, except for districts thil are extended for five years as provided in paragraph 3

of this memo. ~ "\ allocat e Lo 2 ehrd ;[F,,)' plan s pend 24,

3. Amend s. 66.1105 (7)(am), as repealed and re-created created by Enrolled 2003 Senate BILL 305, to provide that, for
a "blighted area" or an "area in need of rehabilitation" Tid that was created after September 30th, 1995 and before October
1st, 2004, the city that created the Tid may request that the joint review board extend the life of the Tid for an additional
five years. Provide that, along with this request for a five-year extension, the city may provide the joint review board with
an independent audit that demonstrates that the district is unable to pay off its project costs within the 27 years after the
district is created. Provide that the joint review board may deny or approve a request to extend the life of the district for
five years if the request does not include the independent audit, and that the board shall approve a request to extend the
life of the Tid for five years if the request includes the audit. Provide that, if the joint review board extends the district's life,
the district shall terminate at the earlier of the end of the extended period or the period or the date specified in s. 66.1105

7) (a).

Please draft this request for Sen. Stepp. It is anticipated that Senate Bill 428 will be considered by the Senate on
Thursday, February 26. Call me if you have any questions or comments (266 -- 0680). Thank you.
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AN ACT to cre(?%.ll% (6) (a) 6.,66.11
*mn A7)
extend

the statutes; relating to: g ¥he expenditure period and the life of a tax

(6) (am) 2. d. and 66.1105 (7) (at) of

incremental district in West Bend/

noavIrGlon , OF Suitulle fopmixed -use
gred Analysis by the Legislative Reference Bureau Aeved opmeenC

UndeNthe current taxdncremental financing (TIF) program, a city or village

‘may create § tax incremgntal district (TID) in part of its territory to foster
development if\at least 508 of the area to be incjuded in the TID is blighted, in need
of rehabilitation) gy suitable for industrial siteg] Before a city or village may create

a TID, several stéps and plans are required. These steps and plans include public
hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution. '

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax increment base value” of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
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or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
23 years, or 27 years in certain cases, after the TID is created, whichever is sooner.
TIDs are required to terminate, under current law and with one exception, once these
costs are paid back, 16 years, or 20 years in certain cases, after the last expenditure
identified in the project plan is made or when the creating city or village dissolves
the TID, whichever occurs first. Under the exception, which is limited to certain
circumstances, after a TID pays off its project costs, but not later than the date on
/ which it must otherwise terminate, the planning commission may allocate positive
tax increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.
Curréntly, with regard to TID number five in West Bend, expenditures may be
made no later than seven years after the TID was created, or through December 31,
2005. That TID must terminate no later that 20 years after the last expenditure is

made. ysusTitutie ameandmen
nder this mhe-;xpenditure period for TID number five in West Bend is

extended to 15 years after the TID was created, or through December 31, 2013. The
also authorizes DOR to allocate tax increments to this TID for 31 years after the
TID was created, and requires the TID to terminate no later than 16 years after the
last expenditure identified in the project plan is made. o

/\) A The people of the state of Wisconsin, represented in senate and assembly, do

: enact as follows: -
3\ i g
SECTION 1. 66.1105 (6) (a) #/ of the statutes is created to read:
q
_:L/A/ 5 y 66.1105 (6) (a) ﬂ/ Thirty-one years after the tax incremental district is created

ol [M3B if the district is created after September 30, 1995, and the expenditure period is
specified in par. (am) 2. d.

SECTION 2. 66.1105 (6) (am) 2. d. of the statutes is created to read:

4
5
6 66.1105 (6) (am) 2. d. Expenditures for projecf costs for Tax Ihcremental
7 District Number Five in a city that has a population of %at least 26,000, that was
8 incorporated in 1885, and that is located in a county that was created in 1836. Such
9 expenditures may be made no later than 15 years after the tax incremental district

10 is created, and ‘n}a'y be made through December 31, 20 13:.'
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1 . SECTION 3. 66.1105 (7) (at) of the statutes is created to read:
Cak) or
66.1105 (7) (at) Notwithstanding parﬁam), 16 years after the last expenditure

identified in the project plan is made if the district to which the plan relates is created

2
3
J 4 after September 30, 1995, and the expenditure period is specified in sub. (6) (am) 2.
5
6
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Under 2003 Wisconsin Act 126, certain provisions of which take effect on
October 1, 2004, and which first apply to a TID that is created on October 1, 2004,
DOR may allocate tax increments for 23 years if the TID is created after September
30, 1995. Under this substitute amendment, DOR may allocate tax increments for
27 years if the TID is created after September 30, 1995, and before October 1, 2004,
and if the TID is a “blighted area” or a “rehabilitation or conservation” TID.

Act 126 also extends from 23 years to 27 years the maximum life of a° lighted
area or rehabilitation or conservation TID, and reduces from 23 years to 20 years the

maximum life of an “industrial site” or “mixed-use development” TID. In the 18th |

year of an industrial or mjxed-\-'use TID’s life, however, the creating city or village may
ask the joint review board to extend the TID’s life for five years. The city or village
may provide the joint review board with an independent audit that demonstrates
that the district is unable to pay off its costs within its original 2Qyear life span. The
joint review board may choose to approve or deny a request to extend a TID’s life for
five years but, if accompanied by an audit, the board must approve a request for a
five~year extension. ] LP
Under this substitute amendment, subject t6 one exception, a blighted area or
a rehabilitation or conservation TID that is credted after September 30, 1995, and
before October 1, 2004, must terminate years after the last expenditure in
the project plan is made, except that in no case may the total number of years during
‘which expenditures are made and the total number of years during which tax
increments are allocated exceed 27 years. Under the exception created in the
substitute amendment, the city that created the TID may request that the joint
review board extend the TID’s life for five years. The city or village may provide the
Joint review board with an independent audit that demonstrates that the district is
unable to pay off its costs within its original 27-year life span. The Jjoint review board
may choose to approve or deny a request to extend a TID’s life for five years but, if
accompanied by an audit, the board must approve a request for a five—year extension.
If such an extension is granted, the substitute amendment authorizes DOR to
allocate tax increments for 32 years.
INS INIT APP

SEcTION 1. Initial applicability.
(1) This act first applies to a tax incremental district that is in existence on the

effective date of this subsection or that is created on the effective date of this

subsection.

SEcTION 2. Effective date.

V‘
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(1) This act takes effect on March 6# or,the day after publication, whichever

is later.
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planning commission of a proposed project plan for the TID, approval of the proposed
project plan by the common council or village board, and adoption of a resolution by
the common council or village board that creates the district as of a date provided in
the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax increment base value” of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
23 years, or 27 years in certain cases, after the TID is created, whichever is sooner.
TIDs are required to terminate, under current law and with one exception, once these
costs are paid back, 16 years, or 20 years in certain cases, after the last expenditure
identified in the project plan is made or when the creating city or village dissolves
the TID, whichever occurs first. Under the exception, which is limited to certain
circumstances, after a TID pays off its project costs, but not later than the date on
which it must otherwise terminate, the planning commission may allocate positive
tax increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.

Under 2003 Wisconsin Act 126, certain provisions of which take effect on
October 1, 2004, and which first apply to a TID that is created on October 1, 2004,
DOR may allocate tax increments for 23 years if the TID is created after September
30, 1995. Under this substitute amendment, DOR may allocate tax increments for
27 years if the TID is created after September 30, 1995, and before October 1, 2004,
and if the TID is a “blighted area” or a “rehabilitation or conservation” TILX

Act 126 also extends from 28 years to 27 years the maximum life of a lighted
area or rehabilitation or conservation TID, and reduces from 23 years to 20 years the
maximum life of an “industrial site” or “mixed—use development” TID. In the 18th
year of an industrial or mixed use TID’s life, however, the creating city or village may
ask the joint review board to extend the TID’s life for five years. The city or village
may provide the joint review board with an independent audit that demonstrates \
that the district is unable to pay off its costs within its original 20 year life span. The
Joint review board may choose to approve or deny a request to extend a TID’s life for
five years but, if accompanied by an audit, the board must approve a request for a
five—year extension.

Under this substitute amendment, subject to one exception, a blighted area or
a rehabilitation or conservation TID that is created after September 30, 1995, and
before October 1, 2004, must terminate sixteen years after the last expenditure in
the project plan is made, except that in no case may the total number of years during
which expenditures are made and the total number of years during which tax
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amendment if the%\axmendment becomes effective between January 2 and

September 30, as of the“\r’ae\)it subsequent January it the amendment becomes

effective between October 1 a‘skg December 31/4nd if the effective date of th,é

amendment is January 1 of any year the rede : rmination shall be made on that dat[[

Fhe With regard to a district to which ter, ~torv has been added. the tax incremental
base as redetermined under this p agraph xg\a;‘fective for the purposes of this
ent

section only if it exceeds the origixfal tax incremen

paragraph, except that th artment may not certify the tax in remental base as

provided in par. (b) until it reviews and approves of the flndmgs that are described

SECTION 26. 66.1105 (6) (a) 3. of the Statutes, as affected by 2003 Wisconsin Acts
W
ealed.

— J

SECTION #/66 1105 (6) (a) 4. of the statutes as affected by 2003 Wisconsin Act‘ﬁj

Y is amended to read:

bant (2
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Plaw
created if the district is created after September 30, 1995 Octobe
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the district i created on or after the effective date of this subdivision .... [rey or LEC ot

‘ the 1,
inserts date], ans 1f the district is at least predominantly suitable for pixed—use tt. ¢ life of

. e distice

8 development or indu trial sites under sub. (4) (gm) 6. yan %“

9 | SECTION 29. 66.1185 (6) (a) 8. of the statutes is created to ead: W
10 | 66.1105 (6) (a) 8. Tw ty—seven years after the taxAncremental dlstrlct is ﬁ%
11 eated if the district is created 'x or after the effective/ate of this subdivision .... %:/f:,\
12 ict is a district gpecified under sub. (4) (gm) 6. |4fe e~ .
13 er than a district specified under sukd. 7 Cr I,i:é if ;
14 SECTION 30. 66.1105 (6) (am) 1. of the $ratutes, as affected by 2003 Wisconsin Z
15 Act 34, is repealed and recreated to reads” g |
16 | 66.1105 (6) (am) 1. Except z otherwise Provided in this paragraph, no
17 xpenditure may be made later thfan 5 years before the Wextended termination date
18 ,' a tax incremental district inder sub. (7) (am).
19 | SECTION 31. 66.1185 (6) (c) of the statutes is amended to\tead:
20 66.1105 (6) (c) Except for tax increments allocated under pr. (d), (dm) ez, (e),
21 or (f) all tax increfnents received with respect to a tax incremental district shall, upon
22 receipt by th¢ city treasurer, be deposited into a special fund for that distNct. The
23 city tredsurer may deposit additional moneys into such fund pursuant td\an
24\ appfopriation by the common council. No moneys may be paid out of such fund
25

except to pay project costs with respect to that district, to reimburse the city for suc




et

e

increments are allocated exceed 27 years. Under the exception created in the
substitute amendment, the city that created the TID may request that the joint
review board extend the TID’s life for five years. The city or village may provide the
joint review board with an independent audit that demonstrates that the district is
unable to pay off its costs within its original 27 year life span. The joint review board
may choose to approve or deny a request to extend a TID’s life for five years but, if
accompanied by an audit, the board must approve a request for a five—year extension.
If such an extension is granted, the substitute amendment authorizes DOR to
allocate tax increments for 32 years.

Currently, with regard to TID number five in West Bend, expenditures may be
made no later than seven years after the TID was created, or through December 31,
2005. That TID must terminate no later that 20 years after the last expenditure is
made.

Under this substitute amendment, the expenditure period for TID number five
in West Bend is extended to 15 years after the TID was created, or through December
31, 2013. The bill also authorizes DOR to allocate tax increments to this TID for 31
years after the TID was created, and requires the TID to terminate no later than 16
years after the last expenditure identified in the project plan is made.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: -

1 SECTION 1. 66.1105 (6) (a) 4. of the statutes, as affected by 2003 Wisconsin Acts
2 126 is amended to read:

3 66.1105 (6) (a) 4. Twenty—three Twenty—seven years after the tax incremental
4 district is created if the district is created after September 30, 1995, and before

5 October 1, 2004, and if the district is a district about which a finding is made under
6 sub. (4 4. a. that not less than 50%, by area of the real property within the

7 district is a blighted area or an area in need of rehabilitation or conservation work,

except that if the life of the district is extended under sub. (7) (am) 1., an allo
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66.1105 (7) (a%years after the last expenditure identified in the project plan is made
if the district to which the plan relates is created after Scptembcr 30, 1995

y ﬂn/ b Grﬂ— Oc‘bv/pﬂ'l' /) 3-9_2_%_ .
nLA9Y/! cxcept that in no case may the fotal number of years during which expendi-

v . o
are allocated under sub. (6) (a) exceed 27 years. '

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361
s. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405, 538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336;
1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3, 27, 237,

252; 1999 a.9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.1105; 2001 a. 5, 11, 16, 104; 2003 a. 34, 46; 5. 13.93 (1)
(®).

mshovers(lrbunx12) Tue-Feb-24-2004 4:14 pm
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SECTION 36. 66.1105 (7) (am) of the statutes, as affected by 2003 Wisconsin Ac
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3
) amingde,

4 ()AY is vepealed apdweayeatad fo read:

5

6

7

8

9 airg 1S Thade under subN4
10 0 percent, by ar%\&he real property Within the distkx
11 r mixed-use development, 20 years\after HKtrichis creatd
12 Mﬁwf tch aASTIOHA ex r AGE, the city that created
13 the district may request that the joint review board extend the life of the district for
14 an additional 5 years. Along with its request for a 5—year extension, the city may
15 provi i iew board With an independent i onstrates that the
16 district is unable to pay off its project costs within the M/years after the district is
17 created. The joint review board may deny or approve a request to extend the life of

h-—-—__.-.’h m~
18 the district for 5 years if the request does not include the independent audit, and the
——

19 board shall approve a request to extend the life of the district for 5 vears if the request
20 _includes the audit. If the JOll’lt review board pytendsihwtw_l_i@__the district
21 shall terminate at the earlier of the end of the extended period or the period speafled
22 in par. (ah_/Q/,
23 o S
24

25
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50,

N epanment, all of the following information thatz latcs

toxthe terminated tax incremental district: '

'K_A final accounting of all expenditurgs fhade by tﬂé\
city.

2. The total amount of project ¢dsts incurred by the
city.

3. The t
received by a cil

4. The total athpunt of project costs, if any, not paid
for with tax incremeégys that became obligations of the
city after the district/Was terminated.

to read.

. does not send to the.depart-
ment of reyénue the form spgcified in par. (c) within tix
time lin and the deparunentu

par. (¢}, the department may nolcertify the tax in
‘ istrict under sub. (
() until the form is sent to the départment.
SECTION 42, 66.1105 (15). of the statn

and.

¥1s created to

CE. Substantial

)’ (d)"(e)’ (D, and ||
, OF attcmpts to |
istri€t’is sufficient to give

ént of revenye, any error,

ali that exists i the city’s/
i ! S (3)’ (4) (a), (b)v C), (d)’ (e) f
(f), and (h (b) does not affect Jubstantia

i

3 ’ nt of revenue determiles that
city has substantally gomplied with subs. (3), (4\(@), (1),
(©), (@), (©), (), anf¢h), (4m), and (5) (b), the depArtment
of revenue shall gétedmine the tax incremental baseof the
district, allocat¢/fax inCrgments, and treat the district |

all other respe 1S as if the requirements under subs.\(3),
@) @), ®), (¢, @), ©), (f), anth\(h), (4m), and (5) (b) had
been smctly omplied with basedsq the date that the res-

amount ofpositive tax increments

2003 Wisconsin Act 126
; w;’;'hig ]|
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co t§\that ar aunbutable to the annexeiterri
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(2) Except as provxded in subsectmn 3), the treat-
- thent of section 66.1105 (2) (f) 1.i. and 2. d., (4) (e) and
(gm) 1. and 6., (4m) (a), (ae), (am), and d (b) 2., 2m.,, and
4., (5) (@), (b), (c), and (ce), (6) (2437 5and 8., €Préam~
and (8) (title), (a), (c), and (d) of the statutes, the renum-
bering and amendment of section 66.1105 (2) (D 3. (as it
relates to mixed—use development tax incremental dis-
tricts) of the statutes, and the creation of 66.1105 @) @
3. a. to c. of the statutes first applies to a tax incremental
d1str1ct thatls created on Qctober 1, 2004.
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DRAFTER'S NOTE LRBs0388/fin f
FROM THE MES...; /...
LEGISLATIVE REFERENCE BUREAU #\M f

Senator Stepp:

l(his substitute amendment 4§ drafted according to your instructions, but I think that
there - roplems. The substitute amendment adds a number of general
provisions to SB428, which is a “local bill” that deals with one subject that is identified
in the relating clause. /Consequently, it is possible that a Wisconsin court would find
that this legislatiolg iolates Nrticle IV, Section 18, of the Wisconsin Constitution,
which requires that \a “private or local” bill @€ be enacted as single—subject
legislation. If so, the 428 part of the bill cannot validly be enacted as part of this
substitute amendment because the substitute amendment encompasses more than
one subject.

A

Under Milwaukee Brewers Baseball Club v. Wisconsin Dept. of Health and Social
Services, 130 Wis. 2d 79, 115 (1986), “a legislative provision which is specific to any
person, place or thing is a private or local law within the meaning of art. IV, sec. 18,
unless: 1) the general subject matter of the provision relates to a state responsibility
of statewide dimension; and 2) its enactment will have direct and immediate effect on
a specific statewide concern or interest”. The 28 part of the substitute
amendment is applicable only to TID # five in West Bend. 8 _

Because it is difficult to predict the potential for and outcome of any court action on this
proposal, should it be enacted , you may wish to consider
introducing the general*portions of this proposal as a separate bill.

~RiTother problem‘l see is that because-of the amendment gEE~66-116
)< ubstitute ément, there doesfi’t seem to be any tjfie period i

ay allocate tax 1 ments t6 industrial TIDs that 4
&ag&m_bef@r <000 4——— =~

u may want to have the Department of Revenue review this substitute
amendment ? especially the initial applicability and effective date provisions.

N

=y

— Marc E. Shovers
Senior Legislative Attorney
Phone: (608) 266-0129
E-mail: marc.shovers@legis.state.wi.us
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February 25, 2004

Senator Stepp:

I believe that this substitute amendment is drafted according to your instructions, but
I think that there may be a problem. The substitute amendment adds a number of
general provisions to SB-428, which is a “local bill” that deals with one subject that is
identified in the relating clause. Consequently, it is possible that a Wisconsin court
would find that this legislation violates article IV, section 18, of the Wisconsin
Constitution, which requires that a “private or local” bill be enacted as single—subject
legislation. If so, the SB-428 part of the bill cannot validly be enacted as part of this
substitute amendment because the substitute amendment encompasses more than
one subject.

Under Milwaukee Brewers Baseball Club v. Wisconsin Dept. of Health and Social
Services, 130 Wis. 2d 79, 115 (1986), “a legislative provision which is specific to any
person, place or thing is a private or local law within the meaning of art. IV, sec. 18,
unless: 1) the general subject matter of the provision relates to a state responsibility
of statewide dimension; and 2) its enactment will have direct and immediate effect on
a specific statewide concern or interest”. The SB-428 part of the substitute
amendment is applicable only to TID # five in West Bend.

Because it is difficult to predict the potential for and outcome of any court action on this
proposal, should it be enacted, you may wish to consider introducing the general
portions of this proposal as a separate bill.

You may want to have the Department of Revenue review this substitute amendment
— especially the initial applicability and effective date provisions.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—-0129

E-mail: marc.shovers@legis.state.wi.us
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ELI ARY DR - EADY FOR DUCTION
SENATE SUBSTITUTE AMENDMENT R

TO 2003 SENATE BILL 428

(@
AN ACT to amend 66.1105 (6) el d-ad 66.1105 (7) (am) 1.; to create 66.1105

(6) (a) 4m., 66.1105 (6) (3)9., 66.1105 (6) (am) 2. d., 66.1105 (7) (ak) and 66.1105

; and to afffect 2003 Wisconsin Act 126, section 44 (2) and

2003 Wisconsin Act 126, section 45 (1); relating to: the lifespan of tax
: aw
incremental financing district e period during which tax increments may

v
be allocated to such districts Mg t peirdi eriod an

WMW

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50 percent of the area to be included in the TID is blighted,
in need of rehabilitation or conservation, suitable for industrial sites, or suitable for
mixed-use development. Before a city or village may create a TID, several steps and
plans are required. These steps and plans include public hearings on the proposed
TID within specified time frames, preparation and adoption by the local planning
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commission of a proposed project plan for the TID, approval of the proposed project
plan by the common council or village board, and adoption of a resolution by the
common council or village board that creates the district as of a date provided in the
resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax increment base value” of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
23 years, or 27 years in certain cases, after the TID is created, whichever is sooner.
TIDs are required to terminate, under current law and with one exception, once these
costs are paid back, 16 years, or 20 years in certain cases, after the last expenditure
identified in the project plan is made or when the creating city or village dissolves
the TID, whichever occurs first. Under the exception, which is limited to certain
circumstances, after a TID pays off its project costs, but not later than the date on
which it must otherwise terminate, the planning commission may allocate positive
tax increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.

Under 2003 Wisconsin Act 126, certain provisions of which take effect on
October 1, 2004, and which first apply to a TID that is created on October 1, 2004,
DOR may allocate tax increments for 23 years if the TID is created after September
30, 1995. Under this substitute amendment, DOR may allocate tax increments for
27 years if the TID is created after September 30, 1995, and before October 1, 2004,
and if the TID is a “blighted area” or a “rehabilitation or conservation” TID or for 23
years if the TID is an “industrial site” TID.

Act 126 also extends from 23 years to 27 years the maximum life of a blighted
area or rehabilitation or conservation TID, and reduces from 23 years to 20 years the
maximum life of an “industrial site” or “mixed—use development” TID. In the 18th
year of an industrial or mixed—use TID’s life, however, the creating city or village may
ask the joint review board to extend the TID’s life for five years: The city or village
may provide the joint review board with an independent audit that demonstrates
that the district is unable to pay off its costs within its original 20-year life span. The
joint review board may choose to approve or deny a request to extend a TID’s life for
ive years buf; panied by an audit, the board must approve a request for a
five—-year extension. 9?7 Lars p\,f-(;zy LS er eq,ﬂf ohn,

Under this substitute amendment, s¢bject to one exception, a blighted area or
a rehabilitation or conservation TID thatfis created after September 30, 1995, and

before October 1, 2004, must terminat WMM~
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er-OR years- witich ta
eF e 3 2T\yéaws. Under the exception created in the
substitute amendment, the city that created the TID may request that the joint
review board extend the TID’s life for five years. The city or village may provide the
joint review board with an independent audit that demonstrates that the district is
unable to pay off its costs within its original 27—year life span. The joint review board
may choose to approve or deny a request to extend a TID’s life for five years but, if
accompanied by an audit, the board must approve a request for a five—year extension.

If such an extension is granted, the substitute amendment authorizes DOR to
allocate tax increments for 32 years.

€ ,yft@gm to PR numberfive in West Bend-expenditures-may-be

( L i L Saponaitt
de no lafer than seven years after the TID was created, or through December 31,
2005. ID must terminate no later that 20 years after the last expenditure is
made.

Under this substMment, the expenditure-period for TID number five
in West Bend is extended to 15 years afser theTTD was created, or through December
31, 2013. The substitute am fit also authorizeg DOR to allocate tax increments
to this TID for 31 after the TID was created, and Tewuires the TID to terminate
no later 16 years after the last expenditure identified Tn thre-project plan is

i \

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.1105 (6) (a) 4. of the statutes, as affected by 2003 Wisconsin Act

126, is amended to read:

66.1105 (6) (a) 4. Pwenty—three Twenty—seven years after the tax incremental

district is created if the district is created after September 30, 1995, and before

October 1, 2004, and if the district is a district about which a finding is made under

sub. (4) (gm) 4. a. that not less than 50 percent, by area, of the real property within
the district is a blighted area or an area in need of rehabilitation or conservation

work, except that if the life of the district is extended under sub. (7) (am) 1., an

allocation under this subdivision may be made 32 years after such a district is

created.

SECTION 2. 66.1105 (6) (a) 4m. of the statutes is created to read:
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SECTION 8

1 and (8) (title), (a), (c), and (d) of the statutes, the renumbering and amendment of
section 66.1105 (2) (f) 3. (as it relates to mixed—use development tax incremental
districts) of the statutes, and the creation of 66.1105 (2) (P 3. a. to c. of the statutes

first applies to a tax incremental district that is created on October 1, 2004.

A~ W N

SECTION 9. 2003 Wisconsin Act 126, section 45 (1) is amended to read:

op!

[2003 Wisconsin Act 126] Section 45 (1) The treatment of section 66.1105 (2)
7 () 1.1 and 2. d., (3) (g), (4) (e), (gm) 1., 4. a. and c., and 6., and (h) 2., (4m) (a), (am),
8 (b) 2., 2m., and 4., (5) (a), (b), (c), and (ce), (6) (a) 4575 and 8. and (am) 1., (7) éa:mli
9 and (ar), and (8) (title), (c), and (d) of the statutes takes effect on October 1, 2004, or

10 on the day after publication, whichever is later.
11 SECTION 10. Initial applicability.
12 (1) This act first applies to a tax incremental district that is in existence on the
13 effective date of this subsection or that is created on the effective date of this
14 subsection.

Q{%ﬁf . SEcTION 11. Effective datt/e{/ A )
16 .@Crhls act takes effect on March 6, 2004, or on the day after publication,

yexcept as e “""g'
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SECTION 2

66.1105 (6) (a) 4m. Twenty—three years after the tax incremental district is
created if the district is created after September 30, 1995, and before October 1, 2004,
and if the district is a district about which a finding is made under sub. (4) (gm) 4.

a. that not less than 50 percent, by area, of the real property within the district is

suitable for industrial sites.

specified in par. (am) 2. d\

SECTION 4. 66.1105 (6) (am)h.

_
66.1105 (6) (am) 2. W

Tes méy be made no later than 15 years after the tax incremental district

Lweat%drand-ma&b_e_mmiej;hmugh December 31,2013

SECTION 5. 66.1105 (7) (ak) of the statutes is created to read:
[, .
66.1105 (7) (ak)| Except as provided in par. (am) 1., for a district about which
a finding is made under sub. (4) (gm) 4. a. that not less than 50 percent, by area, of

the real property within the district is a blighted area or an area in need of
¥ {ews atou Bhe AigCeick vs ’Cl.f%w,

Y St pendirie-1dentiiied

o

L

rehabilitation or conservation Work,(k

€ project plam+ redistrict to which the\plan relates is created after 4
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SECTION 6

1 SECTION 6. 66.1105 (7) (am) 1. of the statutes, as affected by 2003 Wisconsin
2 Act 126, is amended to read:

3 66.1105 (7) (am) 1. For a district abeut-which a finding is made-under sub_(4)

6 distriet4s—ereated described under par. (aky the time period specified in that
“b ivisjoh
7 M xcept that the city that created the district may request that the joint

8 review board extend the life of the district for an additional 5 vears. Along with its

9 request for a 5—year extension, the city may provide the joint review board with an

10 independent audit that demonstrates that the district is unable to pay off its project
11 costs within the 27 years after the district is created. The joint review board may

12 deny or approve a request to extend the life of the district for 5 years if the request
13 does not include the independent audit, and the board shall approve a request to
14 extend the life of the district for 5 years if the request includes the audit. If the ioin’g
15 review board extends the district’s life, the district shall terminate at the earlier of
16 the end of the extended period or the period specified in par. (a).

17

105.(7).(at).of the statutes is created toread:
Mw_ﬁs,l, es1sS.crea ﬁ“.\\

o, . .
66.1105 (7) (aE)“NNon@Endmg par. (ak) or (a ears after the last

19 expenditure identified wﬁﬁﬁ de if the district to which the plan
20 Wﬁfé}ﬁber 30, 1995, and the expenditure period is specified
21 in sub. (6) (am) 2. Lf’

22 SECTION 8. 2003 Wisconsin Act 126, section 44 (2) is amended to read:

23 [2003 Wisconsin Act 126] Sectio 44 (2) Except as provided in subsection (8), the

24 treatment of section 66.1105 (2) (f) 1. 1. and 2. d., (4) (e) and (gm) 1. and 6., (4m) (a),
@ (ae), (am), and (b) 2., 2m., and 4., (5) (a), (b), (c), and (ce), (6) (a) 4 75and 8.,
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February 26, 2004

Senator Stepp:

As I discussed with Scott Manley of your staff, there is a slight possibility that this
substitute amendment could be subject to a germaneness challenge under senate rule
50 (6) (b) as a proposal whose more general subject is different from that of the original

proposal, or intended to accomplish a different (broader) purpose than the original
proposal.

It could also be argued that this substitute amendment is germane because its subject
and purpose, the lifespan of a tax incremental district and the allocation period of tax

increments by the department of revenue, is similar to the subject and purpose of
SB-428.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us




Chis  A.Mm. )
STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

a0

~ .

6850385/

S

S




LRBs0388/P1
003 - 2004 Legislature -6 - MES:kmg:rs

SECTION 8

o

and (8) (title), (a), (c), and (d) of the statutes, the renumbering and amendment of

2 section 66.1105 (2) (f) 3. (as it relates to mixed—use development tax incremental
3 districts) of the statutes, and the creation of 66.1105 (2) () 3. a. to c. of the statutes
4 first applies to a tax incremental district that is created on October 1, 2004.
5 SECTION 9. 2003 Wisconsin Act 126, section 45 (1) is amended to read:
6 [2003 Wisconsin Act 126] Section 45 (1) The treatment of section 66.1105 (2)
7 (D1 and 2. d., (3) (g), (4) (e), (gm) 1,4.a andc, and 6., and (h) 2., (4m) (a), (am),
8 (b) 2., 2m., and 4., (5) (a), (b), (c), and (ce), (6) (a) 4, 7.5 and 8. and (am) 1.,(7) éam{
9 and (ar), and (8) (title), (c), and (d) of the statutes takes effect on October 1, 2004, or

10 on the day after publication, whichever is later.

11 SECTION 10. Initial applicability.

12 (1) This act first applies to a tax incremental district that is in existence on the

13 effective date of this subsection or that is created ' i of thisl

14 subsection.

| S
Q\m . SECTION 11. Effective dat«j/ O
16 . EB\This act takes effect n n the day after publication,
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SECTION 5

extend the life of the district for 5 vears if the request includes the audit. If the joint

review board extends the district’s life, the district shall terminate at the earlier of

the end of the extended period or the period specified in par. ( a).

SECTION 6. 2003 Wisconsin Act 126, section 44 (2) is amended to read:

[2003 Wisconsin Act 126] Section 44 (2) Except as provided in subsection (3),
the treatment of section 66.1105 (2) (f) 1 i.and 2. d., (4) (e) and (gm) 1. and 6., (4m)
(a), (ae), (am), and (b) 2., 2m., and 4., (5) (a), (b), (c), and (ce), (6) (a) 4 7.; and 8., (7
(am), and (8) (title), (a), (c), and (d) of the statutes, the renumbering and amendment
of section 66.1105 (2) (f) 3. (as it relates to mixed—use developmeﬁt tax incremental
districts) of the statutes, and the creation of 66.1105 (2) (f) 3. a. to c. of the statutes
first applies to a tax ihcremental district that is created on October 1, 2004.

SECTION 7. 2003 Wisconsin Act 126, section 45 (1) is amended to read:

[2003 Wisconsin Act 126] Section 45 (1) The treatment of section 66.1105 (2)
(® 1.i. and 2. d., (3) (g), (4) (e), (gm) 1., 4. a. and c., and 6., and (h) 2., (4m) (a), (am),
(b) 2., 2m., and 4., (5) (a), (b), (c), and (ce), (6) (a) 45 7.5 and 8. and (am) 1., (7) tam);
and (ar), and (8) (title), (c), and (d) of the statutes takes effect on October 1, 2004, or
on the day after publication, whichever is later.

SECTION 8. Initial applicability.

(1) This act first applies to a tax incremental district that is in existence on the

effective date of this subsection or that is created on the effective date of this

subsection. @
SECTION 9. Effective dates. This act takes effectyn the day after publication,
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State of Wisconsin
2003-2004 LEGISLATURE

CoORRECTIONS IN:
SENATE SUBSTITUTE AMENDMENT 1,
TO 2003 SENATE BILL 428

Prepared by the Legislative Reference Bureau
(February 27, 2004)

1. Page 5, line 22: after “effect” insert “on March 6, 2004, or”.

2. Page 5, line 23: before “except” insert “whichever is later,”.

NotE: These changes reflect the content of the drafting record.

(END)

LRBs0388/1cce-1
KMG:ch

Minor clerical corrections in legislation are authorized under s. 35. 17, stats.; Sen-

ate Rule 31; Assembly Rule 36; and Joint Rule 56.




