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2003 SENATE BILL 340

December 5, 2003 — Introduced by COMMITTEE ON LABOR, SMALL BUSINESS

DEVELOPMENT AND CONSUMER AFFAIRS. Referred to Comm1ttee on Labor, Small
Business Development and Consumer Affairs.

AN ACT to repeal 108.04 (1) (g) 1L., 108.16 (8) (c) 4. and 108.16 (8) (e) 4. o

renumber 108.225 (16) (b); t0 renumber and amend 108.04 (2) (a) 3., 108.225
(16) (intro.), 108.225 (16) (a) and 108.225 (16) (c); fo amend 20.445 (1) (gg),
20.445 (1) (gh), 20.445 (1) (n), 20.445 (1) (nb), 20.445 (1) (nd), 108.02 (12) (a),
108.02 (12) (b) (intro.), 108.02 (12) (bm) (intro.), 108.02 (15) (L), 108.02 (15m)
(a) and (b), 108.025 (title) and (1), 108.025 (2) and (6), 108.04 (1) (g) 1., 108.04
(1) (g) 2. and 3., 108.04 (1) (gm) 1., 2., 3. and 4. (intro.), 108.04 (7) (h), 108.04 (7)
(r), 108.04 (11) (cm), 108.04 (16) (a) (intro.), 108.04 (17) (a) 1. and 2., (b) 1. and
2., (0) 1. and 2., (d), (e), (9, (g), (), (i) and (k) (intro.), 108.05 (7) (a) 1., 108.05
(7) (b), 108.05 (7) (), 108.05 (7) (d) 1. (intro.), 108.05 (7) (f) (intro.), 108.09 (4)
(c), 108.14 (8s) (2) and (b), 108.16 (3) (a), 108.16 (6m) (a), 108.16 (6m) (e), 108.16
(8) (b) (intro.), 108.16 (8) (b) 2., 108.16 (8) (), 108.161 (4) (c), 108.161 (8), 108.162
(3), 108.19 (1e) (a) and (d), 108.22 (2) (b), 108.22 (8) (b), 108.225 (1) (b) and
108.225 (15); to repeal and recreate 108.04 (16) (a) 1. to 4. and 108.04 (16) (b)
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and (c); fo create 20.445 (1) (ne), 108.02 (6m), 108.02 (12) (dm) and (dn), 108.02
(20r), 108.02 (25s), 108.025 (1) (b), 108.04 (2) (a) 3. a. to c., 108.04 (16) (a) 5.,
108.04 (16) (d) and (e), 108;05 (7) (cm), 108.068, 108.16 (12) and 108.225 (16)
(am) of the statﬁtes; and Zo affect 2001 Wisconsin Act 35, section 72 (2) (a) 2.
and 3.; relating to: various changes in the unemployment insurance law,

granting rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau
This bill makes various changes in the unemployment insurance law.
Significant provisions include:
BENEFIT CHANGES
Employee status

Currently, in order to be eligible to claim unemployment insurance benefits, an
individual must, in addition to other requirements, be an “employee” as defined in
the unemployment insurance law. Generally, an “employee” is an individual who
performs services for an employer in employment covered under the unemployment
insurance law, whether or not the individual is directly paid by the employer.
However, an individual is not an “employee” if the individual performs services as
an independent contractor. ,

Prior to the year 2000, in order to qualify as an independent contractor, an
individual, other than a logger or trucker performing services for an employer other
than a governmental or nonprofit employer, was required to meet at least one of two
conditions (having a federal employer identification number or having filed federal
business or self-employment tax returns based on services performed as an
independent contractor), plus at least six of eight other conditions relating to the
individual’s relationship to or control over his or her business or the services that he
or she performs. During the four—year period beginning in the year 2000 (the specific
date varies in different situations), an individual, other than a logger or trucker
performing services for an employer other than a governmental or nonprofit
employer, must meet at least seven of these ten conditions in order to qualify as an
independent contractor.

This bill eliminates the expiration date for the test that is in effect prior to 2004
to determine “employee” status of individuals other than loggers and truckers
performing services for an employer other than a governmental or nonprofit
employer, thus making that test permanent.

Approved training

Currently, benefits may not be denied to an otherwise eligible claimant because
the claimant is enrolled in a vocational training course or a basic education course
that is a prerequisite to such training (“approved training”) under certain conditions.
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Current law also provides that a claimant is not subject to certain requirements to
requalify for benefits by obtaining new work after voluntarily terminating work or
failing, without good cause, to accept suitable work or recall to work for a former
employer if the failure occurs as a result of participation in a federal training
program or the claimant leaves work to enter or continue in such a program. :

This bill expands the types of approved training programs for which a
participating claimant retains benefit eligibility to include certain programs
administered by the Department of Workforce Development (DWD) and job
readiness training. The bill expands the types of disqualifications from and
suspensions of benefits that do not apply as a result of a claimant’s participation in
approved training and also specifies certain disqualifications from and suspensions
of benefits that do not apply to a claimant who is enrolled in an approved training
course even if the course does not directly preclude the claimant from adhering to
benefit qualification and requalification requirements. The bill provides that the
current exemptions do not apply to a claimant who fails to provide to DWD a social
security number or who provides a false social security number. The bill also expands
a current benefit disqualification exemption that permits workers obtaining training
under the federal Trade Adjustment Assistance Act to receive benefits during such
training so that the exemption applies, in addition, to dislocated workers.

Currently, if a claimant is paid benefits for which the claimant would otherwise
be ineligible because the claimant terminates his or her work or fails accept suitable
work or recall to work for a former employer as a result of enrollment in approved
training, the costs of benefits that could otherwise be chargeable to the claimant’s
employer or employers are charged to the balancing account of the unemployment
reserve fund (which is financed from contributions of all employers that are subject
to a requirement to pay contributions) instead of to the account or accounts of each
of the claimant’s employers. This bill provides, in addition, that if a claimant is paid
benefits for which the claimant would otherwise be ineligible as a result of certain
other benefit disqualification exemptions created by the bill because the claimant is
enrolled in certain types of approved training, the costs of those benefits are also
charged to the balancing account.

Search for work

Currently, in order to remain eligible to receive benefits for a week in which a
claimant earns no wages, a claimant is required, among other things, to seek suitable
work within that week.

This bill provides, in addition, that in order to remain eligible to receive benefits
for a week in which a claimant earns no wages, the claimant must conduct a
reasonable search for suitable work within that week, which must include two
actions that constitute a reasonable search as prescribed by rule of DWD. The bill
also provides that the requirement dees not apply to an individual if DWD
determines that the individual is currently laid off from work with an employer but
there is a reasonable expectation of reemployment of the individual by that employer.

Exemption of wages from levies
Currently, DWD may administratively levy against property held by a third
party who holds the property of a person who is indebted to DWD for the purpose of



2003 — 2004 Legislature -4 - LRB-3666/1
' JTK:cs:pg
SENATE BILL 340

enforcing collection of the debt. If the levy is to collect a benefit overpayment or a
forfeiture (civil penalty) imposed upon an employer, an individual debtor is entitled
to an exemption of the greater of: 1) 75 percent of the debtor’s earnings (excluding
amounts withheld by law, insurance premiums, union dues, child support payments,
and prior garnishments) then due and owing; or 2) an amount equal to 30 times the
federal minimum wage per week or a proportionate amount for any partial week of
earnings received.

- This bill applies the current exemption only to forfeitures imposed upon an
employer. The bill also provides that if the levy is to collect a benefit overpayment,
an individual debtor is entitled to an exemption of 80% of the debtor’s disposable
earnings, except that: 1) a debtor’s disposable earnings are totally exempt from levy
if the debtor’s wages are below the federal poverty line for a household of the debtor’s
size or the levy would cause that result; 2) DWD may allow a greater exemption upon
a showing of hardship; and 3) DWD may decrease or eliminate the exemption under
certain conditions if there is an outstanding adjudication that the debtor made a false
statement or representation in order to obtain benefits.

Recovery of benefit overpayments

Currently, DWD may offset any benefits that are overpaid to a claimant against
benefits that the claimant would otherwise be eligible to receive. This bill provides
for DWD to recoup any overpayment instead of offsetting it. The change facilitates
collection of overpayments during bankruptcy proceedings.

TAX CHANGES

Special assessments for information technology systems

Currently, each employer that is subject to a contribution requirement must
pay an annual special assessment for each year prior to 2004 in an amount that may
not exceed the lesser of 0.01% of the employer’s annual taxable payroll for
unemployment insurance purposes or the employer’s solvency contribution for that
year for the purpose of financing the renovation and modernization of the
unemployment insurance tax and accounting system. DWD must reduce the
solvency rate that an employer must pay in each year prior to 2004 by the special
assessment rate applicable to that employer for that year. (The solvency rate is the
portion of an employer’s contribution rate that is used to maintain the solvency of the
unemployment reserve fund.) This bill makes the special assessment requirement
and solvency rate offset applicable to calendar years 2004 through 2007. The bill also
permits DWD to use the revenue generated by the assessments to upgrade
unemployment insurance information technology systems.

Duration of levies

Currently, an administrative levy does not apply for more than one year after
the date of service. This bill removes that limitation. Under the bill, a levy is effective
until the debt is satisfied or until DWD releases the levy, whichever occurs first.
Enforcement of assessments against imposters

Currently, if any person makes a false statement or representation in order to
obtain benefits in the name of another person, DWD may, by administrative action
or by decision in an administrative proceeding, require the person to repay the
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benefits and may also penalize the person by levying an assessment against him or
her in an amount not greater than 50 percent of the benefits wrongfully obtained.
The assessment may be enforced by obtaining a judgment against the person in court
and then by levying against the nonexempt property of the person to enforce the
judgment. This bill provides, in addition, that DWD may recoup the amount due
from other benefits that the person would otherwise be eligible to receive or may
issue an administrative levy against the property of the person without a court
proceeding.

OTHER CHANGES
Treatment of limited liability companies
’ Currently, limited liability companies are generally covered under the
unemployment insurance system. Current law does not expressly treat the issue of
whether members of a limited liability company are considered to be employees of
the company and therefore whether they are eligible to receive benefits. Currently,
a corporation may, under certain conditions, elect to exclude its principal officers
from unemployment insurance coverage, with the result that the corporation pays
no contributions based on their services and the officers are not eligible to receive
benefits. Currently, if a business has one owner or if a business is organized as a
partnership, the owner or partners pay no contributions based on their services and
they are not eligible to receive benefits. :

This bill provides that a limited liability company shall be treated as a
corporation for unemployment insurance purposes, including payment of
contributions and eligibility of its members for benefits if it is so treated for federal
tax purposes, beginning on the date it becomes so treated by the federal Internal
Revenue Service, if the company files proof of such treatment with DWD, except that
for benefit purposes the treatment does not apply earlier than proof of such
treatment is filed with DWD. If a limited liability company is not treated as a
corporation for federal tax purposes, the company is treated as a partnership if it has
more than one member or as a sole proprietorship (business owned by one individual)
if it has only one member, except that, under the bill, DWD may in the interests of
Justice or to prevent fraud upon the unemployment insurance program determine a

- member of a limited liability company to be an employee of the company. In this case,

the services performed by the member are subject to contributions and the member
potentially qualifies to receive benefits.

Treatment of stepchildren

Currently, stepchildren are not treated as children for purposes of the
unemployment insurance law. This bill treats stepchildren as children for that
purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the stepchildren of a
nonresident alien who has nonimmigrant status are not subject to contribution
requirements and these stepchildren may not claim benefits based on their
employment; b) ownership of a business by the stepchild of a claimant may result in
a limitation of benefit availability based on employment with that business; c) the
need to obtain child care for a stepchild or domestic abuse involving a stepchild may
serve to permit a claimant to obtain benefits after voluntarily terminating work
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without requalifying by engaging in new work, under certain conditions; and d)
ownership of a business by a stepchild of another owner may result in treatment of
the business as the successor of the previous business rather than treatment of the
business as a new business, under certain conditions.

Partial successorship

Currently, if a business is transferred from one employer to another employer,
the transferee may, under certain conditions, request that DWD treat it as a
successor to the transferor for purposes of unemployment insurance experience,
including contribution and benefit liability, if 100 percent of the transferor’s business
is transferred to a single transferee. In addition, DWD must treat a transferee as a
successor, under certain conditions, if 100 percent of the transferor’s business is
transferred to the transferee or if the transferor’s unemployment insurance account
is overdrawn on the date of the transfer. This bill deletes the restriction that
precludes a transferee from requesting that it be treated as a successor unless 100
percent of the transferor’s business is transferred to a single transferee and the
requirement that DWD must treat a transferee as a successor under the conditions
specified above.

Rule making

2001 Wisconsin Act 35 directed DWD to submit proposed rule changes to the
legislative council staff no later than December 1, 2002, to:

1. Establish a specified level of repeated absenteeism or repeated tardiness
that will permit an employer to terminate an employee without being required to pay
the cost of any benefits for which the employee may qualify resulting from the base
period applicable to the date of termination, and that will preclude the employee
from receiving benefits without requalifying by working for a specified period and
receiving a specified amount. (Currently, the degree of absenteeism or tardiness that
permits such action varies depending upon the facts of each case.)

2.  Specify, in. accordance with applicable administrative and judicial
interpretations, what constitutes an “establishment” for purposes of a current
disqualification from receipt of benefits because of a labor dispute in the
establishment in which an employee is or was employed.

This bill repeals both rule-making requirements.

Late appeals

Currently, if a party in an unemployment insurance determination files an
appeal that is not timely, DWD may schedule a hearing concerning whether the
party’s failure to file the appeal on a timely basis was for a reason that was beyond
the party’s control. This bill provides that if a party files an appeal that is not timely,
an appeal tribunal (attorney employed by DWD) must review the reasons given by
the party for not filing a timely appeal and if those reasons, taken as true and
construed most favorably to the party, do not constitute a reason that was beyond the
party’s control, the tribunal may dismiss the appeal without a hearing and issue a
decision finding that the appeal was not filed on a timely basis. If the tribunal finds
that the appeal may have been filed late for a reason that was beyond the party’s
control, the department may schedule a hearing on that issue.
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Method of payment of certain court filing fees

Currently, DWD has a lien on the property of each employer for payment of
contributions, together with any interest, fees, and forfeitures owed by the employer.
DWD may issue a warrant and record the warrant with the clerk of circuit court to
secure payment of the amounts due. DWD need not pay the filing fee with each
warrant that is recorded, but instead pays semiannually or at another interval that
is agreed to by the clerk of circuit court. This bill provides that DWD need not pay
the filing fee for any satisfaction of a warrant or release or withdrawal of a warrant
at the time it is recorded, but instead may pay the clerk of circuit court periodically
in the same manner that fees for recording of warrants are paid currently.

Payment of banking service costs

Currently, the cost of banking services incurred by the unemployment reserve
fund is paid by maintaining compensating balances in the bank accounts that are
used to make daily transactions. This bill provides for the treasurer of the fund to
make estimates, prior to the beginning of each calendar quarter, of the earnings that
the fund could anticipate in that quarter if compensating balances are maintained
to cover service costs and, alternatively, if the moneys that would otherwise be
maintained in bank accounts to cover service costs were instead retained in the
federal unemployment trust account and the banking service costs were paid from
that account. The treasurer is directed to pay banking service costs using the method
that the treasurer determines will permit the fund to realize the greatest net
earnings in that quarter.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (1) (gg) of the statutes is amended to read:
20.445 (1) (gg) Unemployment tax—and—accounting—system information

technology systems; interest and pendlties. From the moneys received as interest and
penalties collected under ss. 108.04 (11) (c) and (cm) and (13) (¢) and 108.22, as a
continuing appropriation, the amounts in the schedule for the purpose specified in

s. 108.19 (1e) (d).

SECTION 2. 20.445 (1) (gh) of the statutes is amended to read:
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20.445 (1) (gh) Unemployment information technology éystems; assessments.
All moneys received from assessments levied under s. 108.19 (1e) (a) and 1997
Wisconsin Act 39, section 164 (2), for the purpose specified in s. 108.19 (1le) (d). The
treasurer of the unemployment reserve fund may transfer moneys from this
appropriation account to the appropriation account under par. (gd).

SECTION 3. 20.445 (1) (n) of the statutes, as affected by 2003 Wisconsin Act 33,
is amended to read: |

26.445 (1) (n) Employment assistance and unemployment insurance
administration; federal moneys. All federal moneys received, as authorized by the
governor under s. 16.54, for the administration of employment assistance and
unemployment insurance programs of the department, for the performance of the
department’s other functions under subch. I of ch. 106 and ch. 108, except moneys
appropriated under par. (nc), and to pay the compensation and expenses of appeal

tribunals and of employment councils appointed under s. 108.14, to be used for such

purposes, except as provided in s. 108.161 (3e), and, from the moneys received by this

state under section 903 (d) of the federal Social Security Act, as amended, to transfer

to the appropriation account under par. (nb) an amount determined by the treasurer
of the unemployment reserve fund not exceeding the lesser of the amount specified
in s. 108.161 (4) (d) or the amounts in the schedule under par. (nb), and to transfer
to the appropriation account under par. (nd) an amount determined by the treasurer
of the unemployment reserve fund not exceeding the lesser of the amount specified

in s. 108.161 (4) (d) or the amounts in the schedule under par. (nd), and to transfer

to the appropriation account under par. (ne) an amount determined by the treasurer
of the unemployment reserve fund not exceeding the lesser of the amount specified
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in s. 108.161 (4) (d) or the amount required to pay for the cost of banking services

incurred by the unemployment reserve fund.
SECTION 4. 20.445 (1) (nb) of the statutes is amended to read:

20.445 (1) (nb) Unemployment information technology systems; federal moneys.

-As From the moneys received from the federal government under section 903 (d) of
the federal Social Security Act, as amended, as a continuing appropriation, the
amounts in the schedule, as authorized by the governor under s. 16.54, for the
purpose specified in s. 108.19 (1e) (d). All moneys transferred from par. (n) for this
purpose shall be credited to this appropriation account. Notwithstanding s. 20.001
(3) (a), the treasurer of the unemployment reserve fund shall transfer any
unencumbered balance in this appropriation account that is not needed or available
to carry out the purpose of this appropriation to the appropriation account under par.
(n). No moneys ‘may be expended from this appropriation unless the treasurer of the
unemployment reserve fund determines that such expenditure is currently needed
for the purpose specified in s. 108.19 (1e) (d).

SECTION 5. 20.445 (1) (nd) of the sfatutes, as created by 2003 Wisconsin Act 33,
is amended to read:

20.445 (1) (nd) Unemployment insurance administration; appreﬁticeship.
From the moneys received from the federal governmeht under section 903 (d) of the
federal Social Security Act, as amended, the amounts in the schedule, as authorized
by the governor under s. 16.54, to be used for administration by the department of
apprenticeship programs under subch. I of ch. 106. All moneys transferred from par.
(n) for this purpose shall be credited to this appropriation account. Notwithstanding
s. 20.001 (3) (a), the treasurer of the unemployment reserve fund shall transfer any

unencumbered balance in this appropriation account that is not needed or available
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to carry oﬁt the purpose of this appropriation to the appropriation account under par.
(n). No moneys may be expended from this appropriation unless the treasurer of the
unemployment reserve fund determines that such expenditure is currently needed
for the purpose specified in this paragraph.

SECTION 6. 20.445 (1) (he) of the statutes is created to read:

20.445 (1) (ne) Unemployment administration; bank service costs. From the
moneys received by this state under section 903 (d) of the federal Social Security Act,
as amended, éll moneys transferred from the appropriation account under par. (n)
to be used for the payment of the cost of banking services incurred by the
unemployment reserve fund. Notwithstanding s. 20.001 (3) (¢), the treasurer of the
unemployment reserve fund shall transfer any unencumbered balance in this
appropriation account that is not needed or available to carry out the purpose of this
appropriation to the appropriation account under par. (n). No moneys may be
expended from thié appropriation unless the treasurer of the unemployment reserve
fund determines that such expenditure is currently needed for the purpose specified
in this paragraph. 4

SECTION 7. 108.02 (6m) of the statutes is created to read:

108.02 (6m) CHILD. “Child” means a natural child, adopted child, or stepchild.

SECTION 8. 108.02 (12) (a) of the statutes is amended to read:

108.02 (12) (a) “Employee” means any individual who is or has been performing
services for an employing unit, in an employment, whether or not the individual is
paid directly by such employing unit; except as provided in par. (b), (bm), (c) ez, (d),
(dm) or (dn).

SECTION 9. 108.02 (12) (b) (intro.) of the statutes is amended to read:
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108.02 (12) (b) (intro.) During the period beginning on J anuary 1, 1996, and

ending on December 31, 1999, ax

with respect to contribution requirements, and during the period beginning on
January 1, 1996, and ending on April 1, 2000, and-during the period beginning on
April-4;-2004; with respect to benefit eligibility, par. (a) does not apply to an individual
performing services for an employing unit other than a government unit or nonprofit
organization in a capacity other than as a logger or trucker, if the employing unit
satisfies the department that:
‘ SECTION 10. 108.02 (12) (bm) (intro.) of the statutes is amended to read:

108.02 (12) (bm) (intro.) During the 4—year period beginning on
J anuéry 1, 2000, with respect to contribution requirements, and during the period
beginning on April 2, 2000, and-ending on-April 3, 2004, with respect to benefit
eligibility, par. (a) does not apply to an individual performing services for an
employing unit other than a government unit or nonprofit organization in a capacity
other than as a logger or trucker, if the employing unit satisfies fhe department that
the individual meets 7 or more of the following conditions by contract and in fact:

SECTION 11. 108.02 (12) (dm) and (dn) of the statutes are created to read:

108.02 (12) (dm) Paragraph (a) does not apply to an individual who owns a
business that operates as a sole proprietorship.

(dn) Paragraph (a) does not apply to a partner in a business that operates as
a partnership.

SECTION 12. 108.02 (15) (L) of the statutes is amended to read:

108.02 (15) (L) “Employment” includes an individual’s service for an employer

organized as a corporation or a limited liability company that is treated as a
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corporation under this chapter in which the individual is a principal officer and has

a direct or indirect ownership interest, except as provided in s. 108.025.

SECTION 13. 108.02 (15m) (a) and (b) of the statutes are amended to read:

108.02 (15m) (a) A corporation or a limited liability company that is treated

as a corporation under this chapter in which 50% or more of the ownership interest,
however designated or evidenced, is or during a claimant’s employment was owned
or controlled, directly or indirectly, by the claimant or by the claimant’s spouse or
child, or by the claimant’s parent if the claimant is under the age of 18, or by a
combination of 2 or more of them; or

(b) Except where par. (a) applies, a corporation or a limited liability company
that is treated as a corporation under this chapter in which 25% or more of ownership

interest, however designated or evidenced, is or during a claimant’s employment was
owned or controlled, directly or indirectly, by the claimant.
SECTION 14. 108.02 (20r) of the statutes is created to read:
108.02 (20r) PARTNERSHIP. “Partnership” has the meaning given in s. 178.03.
SECTION 15. 108.02 (25s) of the statutes is created to read:
108.02 (25s) VOCATIONAL TRAINING. “Vocational training” includes technical,
skill-based, or job readiness training intended to pursue a career.
SECTION 16. 108.025 (title) and (1) of the statutes are amended fo read:
108.025 (title) Coverage of certain corporate officérs and limited
liability company members.
(1) In this section, “principal officer” means an:
(a) An individual named as a principal officer in the a corporation’s most recent
annual report or, if that information is not current, an individual holding an office

described in the corporation’s most recent annual report as a principal officer:; or
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SECTION 17. 108.025 (1) (b) of the statutes is created to read:

108.025 (1) (b) An individual named as a member of a limited liability company
that is treated as a corporation under this chapter in the records of the company
required to be kept under s. 183.0405 as of the date of an election under this section.

SECTION 18. 108.025 (2) and (6) of the statutes are amended to read:

108.025 (2) If an employer having is organized as a corporation or limited
liability company that is treated as a corporation under this chapter, the employer

has no annual payroll for the calendar year preceding an election or an-employer
having has an annual payroll of less than the amount specified in s. 108.18 (9) which
establishes separate solvency contribution rates for the calendar year preceding an -
election, énd the employer files a notice of election, in the manner prescribed by the
department, to exclude the service of all of its principal officers who have a direct or
indirect substantial ownership interest in the corporation or limited liability
company, employment does not include the service of those officers.

(6) A principal officer has a direct or indirect substantial ownership interest
in a corporation or limited liability company that is treated as a corporation under
this section if 25% or more of the ownership interest, however designated or
evidenced, in the corporation or limited liability company is owned or controlled,
directly or indirectly, by the officer.

SECTION 19. 108.04 (1) (g) 1. of the statutes is amended to read:
108.04 (1) (g) 1. Employment by a partnership or limited liability company that

is treated as a partnership under this chapter, if a one—half or greater ownership
interest in the partnership or limited liability company is or during such employment

was owned or controlled, directly or indirectly, by the individual’s spouse or child, or
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by the individual’s parent if the individual is under age 18, or by a combination of 2
or more of them.
SECTION 20. 108.04 (1) (g) 1L. of the statutes is repealed.

SECTION 21. 108.04 (1) (g) 2. and 3. of the statutes are amended to read:

108.04 (1) (g) 2. Employment by a corporation or limited liability company that
is treated as a corporation under this chapter, if one—half or more of the ownership
interest, however designated or evidenced, in the corporation or limited liability
company is or during such employment was owned or controlled, directly or
indirectly, by the individual or by the individual’s spouse or child, or by the
individual’s parent if the individual is under age 18, or by a combination of 2 or more
of them.

| 3. Except where subd. 2. applies, employment by a corporation or limited

Liability company that is treated as a corporation under this chapter, if one—fourth

or more of the ownership interest, however designated or evidenced, in the
corporation or limited liability company is or during such employment was owned or
controlled, directly or indirectly, by the individual.

SECTION 22, 108.04 (1) (gm) 1., 2., 3. and 4. (intro.) of the statutes are amended
to read:

~ 108.04 (1) (gm) 1. Dissolution of the family corporation, due to economic

inviability, under ch. 180 or the analogous applicable laws of the jurisdiction in which
the corporation is incorporated or organized;

2. Filing forcorporate of a petition in bankruptey by the family corporation;

3. Filing for persenal of a petition in bankruptcy by all owners who are

personally liable for any of the debts of the family corporation; or
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4. (intro.) Disposition of a total of 75% or more of the assets of the family
corporation using one or more of the following methods:
SECTION 23. 108.04 (2) (a) 3. of the statutes is renumbered 108.04 (2) (a) 3.

(intro.) and amended to read:

108.04 (2) (a) 3. (intro.) The individual is-seeking suitable work during that

or,-during th period-b ing on-Janua 000, the individ

conducts a reasonable search for suitable work during that week. The reascnable

search reguire

on for suitable work must
include 2 actions that constitute a reasonable search as prescribed by rule of the

department.

iod fiod in thi bdiviei 1 shall | le, ibo standards for 4}
search-to-be-considered reasonable. This subdivision does not apply to an individual
if the department determines that the individual is currently laid off from
employment with an employer but there is a reasonable expectation of

reemployment of the individual by that employer. In determining whether the

individual has a reasonable expectation of reemployment by an employer, the
department shall request the employer to verify the individual’s employment status

and shall also consider other factors, including:
SECTION 24. 108.04 (2) (a) 3. a. to c. of the statutes are created to read:

108.04 (2) (a) 3. a. The history of layoffs and reemployments by the employer;

b. Any information that the employer furnished to the individual or the
department concerning the individual’s anticipated reemployment date; and

¢. Whether the individual has recall rights with the employer under the terms

of any applicable collective bargaining agreement.
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SECTION 25. 108.04 (7) (h) of the statutes is amended to read:

108.04 (7) (h) The department shall charge to the fund’s balancing account
benefits paid to an employee that are otherwise chargeable to the account of an
employer that is subject to the contribution requirements of ss. 108.17 and 108.18
if the employee voluntarily terminates employment with that employer and par. (a),
(c), (d), (e), (k), (L), (0), (p), (@), or (s) ersub-(16)(b) applies. -

SECTION 26. 108.04 (7) (r) of the statutes is amended to read:

108.04 (7) (r) Paragraph (a) does not apply if the department determines that
the employee owns or controls, directly or indirectly, an ownership interest, however
designated or evidenced, in a family corporation and the employee’s employment was
terminated by the employer because of an involuntary cessation of the business of
the corporation under one or more of the conditions specified in sub. (1) (gm). In this
paragraph, “family corporation” has the meaning given in s. 108.02 (15m) and also
includes a corporation or a limited liability company that is treated as a corporation:
under this chapter in which 50% or more of the ownership interest is or was owned
or controlled, directly or indirectly, by one or more brothers or sisters of a claimant,
or by a combination of one or more brothers or sisters and one or more of the persons
specified in s. 108.02 (15m) (a).

SECTION 27. 108.04 (11) (cm) of the statutes is amended to read:

108.04 (11) (cm) Any If any person who makes a false statement or
representation in order to obtain benefits in the name of another person, the benefits

received by that person constitute a benefit overpayment. Such person may, by a

determination or decision issued under s. 108.095, be required to repay the amount
of the benefits obtained and be assessed an administrative assessment in an

additional amount equal to not more than 50% of the amount of benefits obtained.
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SECTION 28. 108.04 (16) (a) (intro.) of the statutes is amended to read:

108.04 (16) (a) (intro.) Benefits The department shall not be reduced reduce
benefits under sub. (1) (a), or denied deny benefits under sub. (2) (a) or (d) or (8) or
s. 108.141 (3g) to any otherwise eligible individual for any week beeause-the

individualis-enrolled-in-a-full-time as a result of the individual’s enrollment in a

course of vocational training or basic education which is a prerequisite to such

training, provided it-is-determined the department determines that:

SECTION 29. 108.04 (16) (a) 1. to 4. of the statutes are repealed and recreated
to read:

108.04 (16) (a) 1. The course is expected to increase the individual’s
opportunities to obtain employment;

2. The training is given by a school established under s. 38.02 or other training

" institution approved by the department;

3. The individual is enrolled full time as determined by the training institution;

4. The course does not grant substantial credit leading to a bachelor’s or hi'gher
degree; and

SECTION 30. 108.04 (16) (a) 5. of the statutes is created to read:

108.04 (16) (a) 5. The individual is attending regularly and making satisfactory
progress in the course. The department may require the training institution to file
a certification showing the individual’s attendénce and progress.

SECTION 31. 108.04 (16) (b) and (c) of the statutes are repealed and recreated
to read:

108.04 (16) (b) The department shall not apply any benefit disqualification

under sub. (1) (b) 1., (2) (a) or (d), (7) (c), or (8) (e) or s. 108.141 (3g) that is not the
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1 result of training or basic education under par. (a) while an individual is enrolled in

rse of training or education that meets the standards specified in par. (a).

(c) If an individual is enrolled in an a program administered by the department
for the training of unemployed workers that was in existence on October 1, 2003,
other than the Youth Apprenticeship Program under s.106.13 or a plan fér training
of youth approved under 29 USC 2822, then notwithstanding any failure of the
program té meet the standards specified in par. (a):
8 1. The departmenf shall not reduce benefits under sub. ( 1) (a) or deny benefits
9 under sub. (2) (a) or (d) or (8) or s. 108.141 (3g) to an otherwise eligible individualkas
10 a result of the individual’s enrollment in such training; and
2. The department shall not apply benefit disqualiﬁcations under sub. (1) (b)
1., (2) (&) or (d), (7) (c), or (8) (e) or s. 108.141 (3g) that are not the result of the training
while the individual is enrolled in the training.
WWWW
108 04 (16) (d) If an individual is enrolled under the plan of any state for
16 trammg under 19 USC 2296 or a plan for training of dislocated workers approved
17 under 29 USC 2822:

18 1. The department shall not deny benefits under sub. (7) as a result of the
19 individual’s leaving unsuitable work to enter or continue such training; and

20 2. The requalifying requirements under subs. (7) and (8) do not apply while the
21 individual is enrolled in such training.

7Te) Mpaﬂment shall charge to the fund’s balancing account the cost of

benefits paid toa idual that are otherwise chargeable to the account of an

employer that is subject to the contribution requt of ss. 108.17 and 108.18

if the individual receives benefits based on the application of par. (b), (¢)
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SECTION 33. 108.04 (17) (a) 1. and 2,,(b) 1. and 2., (c) 1. and 2., (d), (e), &, (),

(h), (1) and (k) (intro.) of the statutes are amended to read:
108.04 (17) (a) 1. During the period between 2 successive atademic years or

terms, if the school year employee performed such services for an any educational

institution in the first such year or term and if thej'gﬁ reasonable assurance that he

or she will perform such services for an any 9dﬁcat10nal Institution in the 2nd such
.
year or term; or s

e
2. During the period betwe 1 2 regular but not successive academic terms,

© 00 N o Ot bx W

when an agreement betw%h employer and a school year employee provides for

ool year employee performed such services for an any

ok
o

such a period, if the

eduéational institution in the first such term and if there is reasonable assurance

ill perform such services for an any educational institution in the 2nd

) 1. During the period between 2 successive academic years or terms, if the
chool year employee performed such services for any such -a- government unit,
Indian tribe, or nonprofit organization in the first such year or term and if there is

reasonable assurance that he or she will perform such services for any such -a-

18 government unit, Indian tribe, or nonprofit organization in the 2nd such year or
19 term; or

20 : 2. During the period between 2 regular but not successive academic terms,
21 when an agreement between an émployer and a school year employee provides for
22 such a period, if the school year employee performed such services for any such -a
23 government unit, Indian tribe, or nonproﬁf organization in the first such term and
24 if there is reasonable assurance that he or she will perform such services for any such

25 -&- government unit, Indian tribe, or nonprofit organization in the 2nd such term.

¢
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(¢) 1. During the period between 2 successive academic years or terms, if the
school year employee performed such services for an any educational service agency
in the first such year or term and if there is reasonable assurance that he or she will
perform such services for an any educational service agency in the 2nd such year or
term; or

2. During the period between 2 regular but not successive academic terms,
when an agreement between an employer and a school year employee provides for
such a period, if the school year employee performed such services for an any
educational service agency in the first such term and if there is reasonable assurance
that he or she will perform such services for an any educational service agency in the
2nd such term.

(d) A school year employee of an educational institution who performs services
other than in an instructional, research or principal administrative capacity is
ineligible for benefits based on such services for any week of unemployment which
occurs during a period between 2 successive academic years or terms if the school
year employee performed such services for an any educational institution in the first
such year or term and there is reasonable assurance that he or she will perform such
services for an any educational institution in the 2nd such year or term.

(e) A school year employee of a government unit, Indian tribe, or nonprofit
organization which provides services to or on behalf of an any educational institution
who performs services other than in an instructional, research or principal
administrative capacity is ineligible for benefits based on such services for any week
of unemployment which occurs during a period between 2 successive academic years
or terms if the school year employee performed such services for any such -a-

government unit or nonprofit organization in the first such year or term and there
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is reasonable assurance that he or she will perform such services for any such -a-
govémment unit, Indian tribe, or nonprofit organization in the 2nd such year or
term.

(f) A school year employee of an educational service agency who performs
services other than in an instructional, research or principal administrative
capacity, and who provides such services in an educational institution or to or on
behalf of an educational institution, is ineligible for benefits based on such services
for any week of unemployment which occurs during a period between 2 successive
academic years or terms if the school year employee performed such services for an
any educational service agency in the first such year or term and there is reasonable
assurance that he or she will perform such services for an any educational service
agency in the 2nd such year or term.

(g) A school year einployee of an educational institution who performs services
as described in par. (a) or (d) is ineligible for benefits based on such services for any
week of unemployment which occurs during an established and customary vacation
period or holiday recess if the school year employee performed such services for an
any educational institution in the period immediately before the vacation period or
holiday recess, and there is reasonable assurance that he or she will perform the
services described in par. (a) or (d) for an any educational institution in the ‘period
immediately following the vacation period or holiday recess.

(h) A school year employee of a government unit, Indian tribe, or nonprofit
organization which provides services to or on behalf of an educational institution
who performs the services described in par. (b) or (e) is ineligible for benefits based
on such services for any week of unemployment which occurs during an established

and customary vacation period or holiday recess if the school year employee
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performed such services for any such -a- government unit, Indian tribe, or nonprofit
organization in the period immediately before the vacation period or holiday recess,
and there is reasonable assurance that the school year employee will perform the
services described in par. (b) or (e) for any such -a- government unit, Indian tribe, or
nonprofit organization in the period immediately following the vacation period or
holiday recess.

(i) A school year employee of an educational service agency who performs the
services described in par (c) or (f), and who provides such services in an educational
institution or to or on behalf of an educatlonal institution, is ineligible for benefits
based on such services for any week of unemployment which occurs during an
established and customary vacation period or holiday recess if the school year
employee performed such services for an any educational service agency in the period
immediately before the vacation period or holiday recess, and there is reasonable
assurance that the school year employee will perform the services described in par.
(c) or () for an any educational service agency in the period immediately following
the vacation period or holiday recess.

(k) (intro.) If benefits are reduced or denied to a school year employee who
performed services other than in an instructional, research or principal
administrative capacity under pars. (d) to (f), and the department later determines
that the school year employee was not offered an opportunity to perform such
services for the an applicable employer under pars. (d) to (f) in the 2nd academic year
or term, the department shall recompute the school year employee’s base period
wages under sub. (4) (a) and ss. 108.05 (1) and 108.06 (1) and shall make retroactive
payment of benefits for each week of such reduction or denial if the school year

employee:
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2 \ SECTION 34. 108.05 (7) (a) 1. of the statutes is amended to read:
) 108.05 (7) (a) 1. “Pension payment” means a pension, retiremefit, annuity, or
A

,/

othex similar payment made to a claimant, based on the R;'e'\';ious work of that

claimant)\yhether or not payable on a periodic basis, frgm/é governmental or other

retirement syStem maintained or contributed to by‘”/an employer from which that
’

BT o

claimant has basegeriod wages;

7]  Secial Security Act-(42JSC 301 et seq- hole-or-in part-upon taxes
9 2"-} SECTION 35. 108.05 (7 ) (b of the statutes is amended to read:
10 108.05 (7) (b) Pen§30n payment information. Any claimant who receives, is
12 f’
13 /f
14 |
15 information relating to the payment as the department may request. Upon
16 request of the department, the governmental or other retirement system responsible

for making the payment shall report the information concerning the elaimant’s

eligibility for and receipt of payments under that system to the department.

SECTION 36. 108.05 (7) (¢) of the statutes is amended to read:

20 108.05 (7) (c) Required benefit reduction. ¥ Except as provided in par. (cm), if
21 a claimant actually or constructively receives a pension payment, the department
22 shall reduce benefits otherwise payable to the claimant for a week of partial or total

23 unemployment, but not below zero, if pars. (d) and (e) or if pars. (d) and (f) apply.

24 SECTION 37. 108.05 (7) (cm) of the statutes is created to read:
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108.05 (7) (cm) Payments received under Social Security Act. If a claimant
receives a pension payment under the federal Social Security Act (42 USC 301 et
seq.), the department shall not reduce the benefits otherwise payable to the claimant

because the claimant contributed to a portion of the pension payment received by the

claimant.

—— ¥

SECTION 38. 108.05 (7) (d) 1. (intro.) of the statutes is amended t/ouea’d/
“108. 05 (7) (d) 1. (intro.) If a pension payment to which par Ley apphes is not paid

e, .,

et S

«""

SECTION 39. 108.05 (7) (f) (Jnﬁro ) of the statutes is amended to read:

108.05 (7) (© Partutf or total employee fundzng (intro.) If any portion of a

Mt under this subsection is funded by the clalmant’s contnbutlons the
epartment shall compute the benefits payable for a week of part1al or total

" unempl

SECTION 40. 108.068 of the statutes is created to read:

108.068 Treatment of limited liability companies and members. 1)
Subject to subs. (2) to (6) and (8), the department shall treat a multimember limited
liability company as a partnership and shall treat a single-member limited liability
company as a sole proprietorship under this chapter unless the company has filed an
election with the federal internal revenue service to be treated as a corporation for
federal tax purposes and files proof with the department that the internal revenue
service has agreed to treat the company as a corporation for such purposes.

(2) The department shall treat a limited liability company that files proof

under sub. (1) as a corporation under this chapter beginning on the same date that
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the federal internal revenue service treats the company as a corporation for federal
tax purposes, except that for benefit purposes the treatment shall apply on the same
daté that the internal revenue service applies the treatment or the date that proof
is filed with the department, whichever is later.

(3) Subject to subs. (1), (2), and (6) to (8), a limited liability company that is
treated as a corporation for federal tax purposes shall be treated as a corporation
under this chapter, and each member of the limited liability company shall be treated
as a corporate officer for contribution and benefit purposes.

(4) Subject to subs. (2) and (6) to (8), a multimember limited liability company
that is not treated as a corporation for federal tax purposes shall be treated as a
partnership under this chapter, and the members of the limited liability company
shall be treated for contribution and benefit purposes as partners of that
parther_ship.

(8) Subject to subs. (2) and (6) to (8), a single—-member limited liability company
that is not treated as a corporation for federal tax purposes shall be treated as a sole
proprietorship under this chapter, and the member shall be treated as a sole
proprietor for contribution and benefit purposes.

(6) The department may, in the interests of justice or to prevent fraud upon the
unemployment insurance program, determine that a member of a limited liability
company is an employee of that company.

(7) Subject to subs. (2) to (6), if a limited liability company is treated as a
corporation under this chapter the department shall treat the company as a
partnership under ’this cha;;ter, if the company has multiple members or shall treat
the company as a sole proprietorship under this chapter if the company has a single

member if the company files proof with the department that the internal revenue
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SENATE BILL 340 ' SECTION 40
service has agreed to treat the company as a partnership or sole proprietorship for
federal tax purposes.

(8) The department shall treat a limited liability company that files proof
under sub. (7) as a partnership or sole proprietorship under this chapter beginning
on the same date that the federal internal r;evenue service treats the company as a
partnership or sole proprietorship for federal tax purposes, except that for benefit
purposes the treatment shall apply on the same date that the internal revenue
service applies the treatment or the date that proof is filed with the department,
whichever is later.

SECTION 41. 108.09 (4) (c) of the statutes is amended to read:

108.09 (4) (c) Late appeal. If a party files an appeal which is not timely, an
appeal tribunal shall review the appellant’s written reasons for filing the late appeal.

If those reasons, when taken as true and construed most favorablv to the appellant,

do not constitute a reason beyond the appellant’s control, the appeal tribunal may

dismiss the appeal without a hearing and issue a decision accordingly. Otherwise,
the department may schedule a hearing concerning the issue question of whether the

party’sfailure-to-timelyfile the appeal was filed late for a reason that was beyond

the party’s appellant’s control. The department may also provisionally schedule a

hearing concerning any matter in the determination—If-after hearing testimony, the

. .
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finding—The being appealed. After hearing testimony on the late appeal question,
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SENATE BILL 340 SECTION 41

the éppeal tribunal ghall issue a decision which makes ultimate findings of fact and
conclusions of law concerning whether the the appellant’s appeal was filed late for

3

a reason that was beyond the appellant’s control and which, in accordance with those

findings and conclusions, either dismisses the appeal or determines that the appeal

was filed late for a reason that was beyond the appellant’s control. If the appeal is

not dismissed, the same or another appeal tribunal established by the department

for this purpose, after conducting a hearing, shall then issue a decision under sub.

(3) (b) afterconducting-a-hearing concerning any matter in the determination.

SECTION 42. 108.14 (8s) (a) and (b) of the statutes are amended to read:

108.14 (8s) (a) Overpayments of unemployment insurance benefits as
determined under this chapter may be reeovered—by—offset recouped from
unemployment insurance benefits otherwise payable under the unemployment
insurance law of another state, and overpayments of unemployrﬁent insurance
benefits as determined under the unemployment insurance law of that other state
may be reeoveredby-offset recouped from unemployment insurance benefits
otherwise payable under this chapter; and

(b) Overpayments of unemployment insurancé benefits as determined under
applicable federal law, with respect to benefits or allowances for unemployment
provided under a federal program administered by this state under an agreement
with the U.S. secretary of labor, may be recovered—by—offset recouped from
unemployment insurance benefits otherwise payable under that program, or under
the unemployment insurance law of this state or of another state or any such federal
unemployment benefit or allowance program administered by the other state under
an agreement with the U.S. secretary of labor if the other state has in effect a

reciprocal agreement with the U.S. sécretary of labor as authorized by 42 USC 503
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(g) (2), if the United States agrees, as provided in the reciprocal agreement with this
state entered into under 42 USC 503 (g) (2), that overpayments of unemployment
insurance benefits as determined under this chapter, and overpayments as
determined under the unemployment insurance law of another state which has in
effect a reciprocal agreement with the U.S. secretary of labor as authorized by 42
USC 503 (g) (2), may be%eeevered—by—eﬁiset recouped from benefits or allowances for
unemployment otherwise payable under a federal program administered by this
state or the other state under an agreement with the U.S. secretary of labor.

SECTION 43. 108.16 (3) (a) of the statutes is amended to read:

108.16 (3) (a) Any overpayment for which the claimant’s liability to reimburse
the fund is established under s. 108.22 (8) or any assessment under s. 108.04 (11) (cm)
for which a final determination has been issued under s. 108.09 upon receipt of

certification by the department that reasonable efforts have been made to recover the

overpayment or the amount of the assessment and that it the amount due is
uncollectible. |

SECTION 44. 108.16 (6m) (a) of the statutes is amended to read:

108.16 (6m) (a) The benefits thus chargeable under s. 108.04 (1) ®, (6), (7) (h),
(8) (a), ez, (13) (c) or (d) or (16) (e), 108.07 (3), (3r), (5) (b), (5m), (6), or (8), 108.14 (8n)
(e), 108.141, 108.151, or 108.152 or sub. (6) (e) or (75 (a) and (b).

SECTION 45. 108.16 (6m) (e) of the statutes is amended to read:

108.16 (6m) (e) Any overpayment of benefits or assessment that is written off

under sub. (3), unless except, in the case of an overpayment, if it is chargeable to an
employer’s account under s. 108.04 (13).

SECTION 46. 108.16 (8) (b) (intro.) of the statutes is amended to read:
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108.16 (8) (b) (intro.) If the business of any employer is transferred to-a-single
transferee, the transferee is deemed a successor for purposes of this chapter if the
department determines that all of the following conditions have been satisfied:

SECTION 47. 108.16 (8) (b) 2. of the statutes is amended to read:

108.16 (8) (b) 2. The transfer included 100% at least 25% of the transferor’s

total business on as measured by comparing the payroll experience assignable to the
the portion of the business transferred with the transferor’s total payroll experience

for the last 4 completed g. uarters immediately preceding the date of the transfer.
SECTION 48. 108.16 (8) (c) 4. of the statutes is repealed.

SECTION 49. 108.16 (8) (e) 4. of the statutes is repealed.
SECTION 50. 108.16 (8) (f) of the statutes is amended to read:
108.16 (8) (f) The successor shall take over and continue the transferor’s

account, including its positive or negative balance and all other aspects of its

experience under this chapter-—Iﬁ—the—transfblLinehided—less—tha&_;OQ%_gf_ghe

transferor’s-experience to-the sueeessor in proportion to the payroll assignable to the

transferred business and the liability of the successor shall be proportioned to the

extent of the transferred business. The transferor and the successor shall be jointly
and severally liable for any amounts owed by the transferor to the fund and to the
administrative account at the time of the transfer, but a successor under par. (c) is
not liable for the debts of the transferor except in the case of fraud or malfeasance.
SECTION 51. 108.16 (12) of the statutes is created to read:
108.16 (12) The fund’s treasurer shall estimate at the end of each calendar
quarter the earnings rate payable on the fund’s bank balances and the earnings rate

payable by the federal unemployment account under title XII of the Social Security
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SENATE BILL 340 SECTION 51
Act (42 USC 1321 to 1324) for the following quarter. Based on these estimétes, the
treasurer shall pay for the cost of banking services incurred by the fund in the
following quarter either by maintaining compensating bank balances or by payment
for the services from the appropriation under s. 20.445 (1) (ne), whichever payment
method is estimated to yield the highest net earnings for the fund.

SECTION 52. 108.161 (4) (c) of the statutes, as affected by 2003 Wisconsin Act
33, is amended to read:

108.161 (4) (c) Specifying that the appropriated amounts are available for
obligation solely Within the 2 years beginning on the appropriation law’s date of
enactment. This paragraph does not apply to the apprepriation appropriations
under 8. 20.445 (1) (nd) and (ne) or to any amounts expended from the appropriation

under s. 20.445 (1) (nb) from moneys transferred to this state on March 13, 2002,
pursuant to section 903 (d) of the federal Social Security Act.

SECTION 53. 108.161 (8) of the statutes is amended to read:

108.161 (8) If any sums are appropriated and spent hereunder to buy land and
to build a suitable employment security building thereon, or to purchase information
technology hardware and software, then any federal moneys thereafter credited to -
the fund or paid to the department by way of gradual reimbursement of such
employment security capital expendjtures, or in lieu of the estimated periodic
amounts which would otherwise (in the absence of such expenditures) be federally
granted for the rental of substantially equivalent quarters, shall be credited to the
account created by sub. (1), consistently with any federal requirements applicable to
the handling and crediting of such moneys.

SECTION 54. 108.162 (3) of the statutes, as affected by 2003 Wisconsin Act 33,

is amended to read:
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108.162(3) The amount obligated under this section during any fiscal year may
not exceed the aggregate of all amounts credited under s. 108.161 (1), including
amounts credited under s. 108.161 (8), reduced by the amount obligated under s.
20.445 (1) (nb) and, (nd) and (ne) and further reduced at the time of any obligation
by the sum of the moneys obligated and charged against any of the amounts thus
credited. |

SECTION 55. 108.19 (1e) (a) and (d) of the statutes are amended to read:

108.19 (1e) (a) Except as provided in par. (b), each employer, other than an
employer that finances benefits by reimbursement in lieu of contributions under s,
108.15, 108.151, or 108.152 shall, in addition to other contributions payable under
s. 108.18 and this section, pay an assessment to the administrative account for each

year prior to the year 2004 2008 equal to the lesser of 0.01% of its payroll for that year

or the solvency contribution that would otherwise be payable by the employer under
s. 108.18 (9) for that year.
(d) The department may expend the moneys received from assessments levied

under this subsection in the amounts authorized under s. 20.445 (1) (gh) for the

renovation and modernization of unemployment insurance information technology
systems, ineluding-the—tax and accounting system,and specifically including
development and implementation of a new system and reengineering of automated
processes and manual business functions.

SECTION 56. 108.22 (2) (b) of the statutes is amended to read:

108.22 (2) (b) The clerk of circuit court shall accept, file and enter the each

warrant under par. (a) and each satisfaction, release, or withdrawal under subs. (5

(6), and (8m) in the judgment and lien docket without prepayment of any fee, but the

clerk of circuit court shall submit a statement of the proper fee semiannually to the
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department covering the periods from January 1 to June 30 and July 1 to December
31 unless a different billing period is agreed to between the clerk of circuit court and
the department. The fees shall then be paid by the department, but the fees providéd
by s. 814.61 (5) for entering the warrants shall be added to the amount of the warrant
and collected from the employing unit when satisfaction or release is presented for
entry.

SECTION 57. 108.22 (8) (b) of the statutes is amended to read:

108.22 (8) (b) To recover any overpayment which is not otherwise repaid or
recovery of which has not been waived, or any assessment under s. 108.04 (11) (cm ),
the department may offset mmp_ the amount of the overpayment against from
benefits the individual would otherwise be eligible to receive, or file a warrant
against the liable individual in the same manner as is provided in this section for
collecting delinquent payments from employers, or both, but only to the extent of
recovering the actual amount of the overpayment and any costs and disbursements,
without ihterest.

SECTION 58. 108.225 (1) (b) of the statutes is amended to read:

108.225 (1) (b) “Debt” means a delinquent contribution or repayment of a
benefit overpayment, an assessment under s. 108.04 (11) (cm), or any liability of a
3rd party for failure to surrender to the department property or rights to property
subject to levy after proceedings under sub. (4) (b) and s. 108.10 to determine that
liability.

SECTION 59. 108.225 (15) of the statutes is amended to read:

108.225 (15) DURATION OF LEVY. A levy is effective from the date on which the

levy is first served on the 3rd party until the liability out of which the levy arose is
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satisfied, or until the levy is released or-until-one-year from the-dateof service,

whichever occurs first.

SECTION 60. 108.225 (16) (intro.) of the statutes is renumbered 108.225 (16) (a)
(intro.) and amended to read: ,

108.225 (16) (a) (intro.) In the case of benefit-overpayments-and forfeitures
imposed upon an employing unit under s 108.04 (11) (¢), an individual debtor is
entitled to an exemption from levy of the greater of the following:

SECTION 61. 108.225 (16) (a) of the statutes is renumbered 108.225 (16) (a) 1.
and amended to read: ’

108.225 (16) (a) 1. A subsistence allowance of 75% of the debtor’s disposable
earnings then-due-and-owing;

SECTION 62. 108.225 (16) (am) of the statutes is created to read:

108.225 (16) (am) 1. In the case of benefit overpayments, an individual debtor
is entitled to an exemption from levy of 80% of the debtor’s disposable earnings,
except that:

a. A debtor’s disposable earnings are totally exempt from levy if the debtor’s
wages are below the federal income guideline established under 42 USC 9902 (2) for
a household of the debtor’s size or the levy would cause that result.

b. Upon petition by a debtor demonstrating hardship, the department may
increase the portion of thé debtor’s disposable earnings that are exempt from levy.

c. The department may decrease or eliminate the exemption from levy under
this paragraph if a final determination has been issued under s. 108.09 or a judgment
has been entered under s. 108.24 (1) in which the debtor has been found guilty of
making a false statement or representation to obtain benefits and the benefits and

any assessment under s. 108.04 (11) (cm) have not been paid or reimbursed at the
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time that the levy\ is issued, unless the fund’s treasurer has written off the debt under
s. 108.16 (3) (a).

2. The department shall by rule prescribe a methodology for application of the
exemption applicable to a levy under subd. 1. a. at the time that the levy is issued.

SECTION 63. 108.225 (16) (b) of the statutes is renumbered 108.225 (16) (a) 2.

SECTION 64. 108.225 (16) (c) of the statutes is renumbered 108.225 (16) (a) 3.
and amended to read:

108.225 (16) (a) 3. In the case of earnings for a period other than a week, a
subsistence allowance computed so that it is equivalent to that provided in par—(b)
subd. 2. using a multiple of the federal minimum hourly wage prescribed by rule of
the department.

SECTION 65. 2001 Wisconsin Act 35, section 72 (2) (a) 2. and 3. are repealed.

SECTION 66. Nonstatutory provisions.

(1) PAYMENT OF OUTSTANDING BANK SERVICE CHARGES. Notwithstanding the
treatment of sections 20.445 (1) (n) and (ne), 108.16 (12) and 108.161 (4) (c) of the
statutes by this act, the treasurer of the unemployment reserve fund may transfer
moneys from the appropriation account under section 20.445 (1) (n) of the statutes,
as affected by this act, to the appropﬁation account under section 20.445 (1) (ne) of
the statutes, as created by this act, and may thereafter pay any banking service costs
incurred by the fund that are outstanding on the effective date of this subsection from
the apﬁropriation under section 20.445 (1) (ne) of the statutes, as created by this act,
if the treasurer determines that the fund would realize higher net earnings by taking
such action.

(2) NOTICE OF LEVY FOR YEAR 2004.
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1 (a) In this subsection, “employer” has the meaning given in section 108.02 (13)
of the statutes.
(b) Notwithstanding section 108.19 (1e) (b) of the statutes, the department of

2

3

4 workforce development maiy, no later than the 60th day commencing after the
5 effective date of this subsection, publish a notice under that paragraph of an
6

assessment to be levied against employers under section 108.19 (1e) of the statutes,

— \7\ as affected by this act, in the year 2004.

SECTION 67. Appropriation changes.

(1) In the schedule under section 20.005 (3) of the statutes for the appropriation
10 to the department of workforce development under section 20.445 (1) (gg) of the
11 statutes, as affected by the acts of 2003, the dollar amount is increased by $430,200

12 for fiscal year 2003—04 and the dollar amount is increased by $430,200 for fiscal year

13 2004-05 to provide funding to upgrade unemployment insurance information
14 technology systems.
15 - (2) In the schedule under section 20.005 (3) of the statutes for the appropriation

16 to the department of workforce development under section 20.445 (1) (nb) of the
17 statutes, as affected by the acts of 2003, the dollar amount is increased by $2,500,000
18 for fiscal year 2003—04 and the dollar amount is increased by $2,500,000 for fiscal
19 year 2004—05 to provide funding to upgrade unemployment insurance information

20 technology systems.

21 SECTION 68. Initial applicability.
22 (1) The treatment of sections 20.445 (1) (n) and (ne), 108.16 (12), 108.161 (4)
23 (c) (with respect to the reference to section 20.445 (1) (ne) of the statutes), and

24 108.162 (3) of the statutes first applies with respect to the first calendar quarter

o5 WWMB/ /X» Aocd, /
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(2) The renumbemng and-amendment of séction 108. 04 (2) (a) 3 ofthe statute/s

2 \ and the creation of section 108.04 (2) (a) 3. a. to ¢. of the statutes ﬁrst apply with
3 respect to weeks of unemployment begmmng on the effective date of thls sulqsectmn
4 1 (3) The treatment of sections 108.02 (25s), 108.04 (7) (h) and (16) (a) ‘(1ntro ),
5 1 1. to 4., and 5., (b), (¢c), (d), and (e), and 108.16 (6m) @ ) of the statutes ﬁrst apphes
6 aw1th respect to weeks of unemployment begmmng on the effective date of this
7 subsectmn

. .

9

(4) The treatment of sectlon 108 09 (4) (c) of the statutes first apphes with

respect to determinations 1ssued under sections 108.09, 108.095, and 108.10 ef the

10 statutes on December 29 2003 —@r / ,

11 ; (5) The treatment of sections 108.04 (11) (cm), 108.14 (8s) (a) and (b) and 108 22
12 (8) (b) of the ,statutes first apphes with respect to determinations issued under
13 sectmn 108/ 09 of the statutes on the effective date of this subsection.

14 5 (6) The treatment of sections 108.16 (3) (a) and (6m) (e) and 108.225 (1) (), ( 15)
15 (1; )'/(mtro ), (a), (am), (b), and (c) of the statutes first applies with respect to lev1es

H
ssued on the effective date of this subsection.

(7) The treatment of section 108.16 (8) (b) (intro.) and 2.,(c) 4., (e) 4., and (f) of \

t

¥

the statutes first applies with respect to transfers of businesses occurring after \“

\
ecember 31, 2003. i

\
|

._.-.«-»-U—‘ e

‘ (8) The treatment of section 108.22 (2) (b) of the statutes first applies with
\

spect to satisfactions, releases, and withdrawals of warrants issued on the effective

ddte of this subsection.

SECTION 69. Effective date. /
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SENATE AMENDMENT 1,
TO 2003 SENATE BILL 340

March 4, 2004 — Offered by Senators REYNOLDS, PANZER and A. LASEE.

1 At the locations indicated, amend the bill as follows: / @‘ /
2 \/1 Page 18, linel4: delete that hne and substitute: /

MTION 32c¢. 108.04 (16) (d) of the statutes is created to read

4 ﬂ Page 18, line 22: delete lines 22 to 25 and substitute:

ECTION 32g. 108.04 (16) (e) of the statutes is created to read:

108.04 (16) (e) The department shall charge to the fund’s balancing account the

7 cost of benefits paid to an individual that are otherwise chargeable to the account of
8 an employer that is subject to the contribution requirements of ss. 108.17 and 108.18
9 if the individual receives benefits based on the application of par. (d).
10 SECTION 32r. 108.04 (16) (e) of the statutes, as afféc/ted by 2003 Wisconsin Act
11 .... (this act), is amended to read:
12 108.04 (16) (e) The department shall charge to the fund’s balancing account the
13 cost of benefits paid to an individual that are otherwise chargeahle to the account of

/gfgz,_z <
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an employer that is subject to the contribution requirements of ss. 108.17 and 108.18
if the individual receives benefits based on the application of par. (b), (¢) 2., or (d).{. A
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(/5. Page 23, line 1: delete lines 1 to 18. —
4. Page 24, line 6: delete lines 6 to 15.
‘/5. Page 35, line 7: after that line insert: -
e U3x) CLAIMS Bﬂ@;;ENROLLED IN CERTAIN TRAININ(;;I?;\:;WSection 108.04

/7 (16) (d) of the statutes, as created by this act, and SECTION 68 (3x) of this act apply

notwithstanding section 108.04 (16) (b) and (c), 2001 statsY. - rem..

e —————— e

e

’ \/ 7. Page 36, line 1: delete lines 1 to 24 and substitute:

12
13
14
15
16
17
18
19
20
21
22

(/é. Page 35, line 25: delete that line and substitute “of 2004.”.

e R AP PR R
e

statutes and the creation of section 108.04 (2) (a) 3. a. to c. of the statutes first apply

with respect to weeks of unemployment beginning on June 27, 2004.

(8x) The creation of section 108.04 (16) (e) of the statutes first applies with

respect to weeks of unemployment beginning on December 30, 2001.

(4x) The treatment of sections 108.02 (25s) and 108.04 (7) (h) and (16) (a)

(intro.), 1. to 4., and 5., (b), (c), and (d) of the statutes and the amendment of section

108.04 (16) (e) of the statutes first apply with respect to weeks of unemployment

beginning on the effective date of this subsection.

(5x) The treatment of section 108.09 (4) (c) of the statutes first applies with

respect to determinations issued under sections 108.09, 108.095, and 108.10 of the

statutes on the effective date of this subsection.

S
.
™,
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(6x) The treatment of sections 108.16 (3) (a) and (6m) (e) and 108.225 (1) (b),
(15), and (16) (intro.), (a), (ém), (b), and (c) of the statutes first applies with respect
to levies issued on the effective date of this subsection.

(7x) The treatment of section 108.16 (8) (b) (intro.) and 2., (c) 4., (e)4.,and (f
of the statutes first applies with respect to transfers of businesses occurring after
December 31, 2003.

(8x) The treatment of section 108.22 (2) (b) of the statutes first applies with
respect to satisfactions, releases, and withdrawals of warrants issued on the effective
date of this subsectidn.

SECTION 69m. Effective dates. This act takes effect on the first Sunday after
publiéation, except as follows:

(1x) The treatment of section 108.16 (6m) (a) of the statutes and the creation

of section 108.04 (16) (e) of the statutes take effect retroactively to December 30,

2001.7.

(END)



