History of Proposal March 12, 2004

ASSEMBLY BILL 591 (LRB -2983)

An Act to repeal 59.43 (1) (um), 409.528, 409.528 (1) (title), 409.528 (2) and 779.97 (4) (d); to renumber 409.528 (1); to amend

59.43 (1) (L), 59.43 (1) (m), (n) and (o), 134.17 (4), 185.42 (2), 409.523 (3) (intro.), 779.97 (4) (a) 2., 779.97 (4) (b) 1., 779.97

(4) (c) 2. and 779.97 (4) (e); to repeal and recreate 59.43 (2) (ag), 5943 (2) (ag), 59.43 (2) (e), 59.43 (2) (e), 59.72 (5), 59.72 (5)

and 779.97 (5) (a); to create 59.43 (1) (um) and 409.519 (9) of the statutes; and to affect 1997 Wisconsin Act 27, section 9456

(3m); relating to: recording and filing documents with the offices of register of deeds and the Department of Financial

Institutions. (FE) :

2003

10-15. A. Introduced by Representatives F. Lasee, Kerkman, M. Lehman, Seratti, Hahn, Hundertmark,

Ladwig, McCormick, Olsen, Hines, Kestell, Weber, Van Roy, Townsend, Bies, LeMahieu
Gunderson and Vrakas; cosponsored by Senators Cowles, Roessler, Wirch, Lassa and Breske.

>

10-15.  A. Read first time and referred to committee on Financial INSHIHONS ..ot 429
10-28. A. Fiscal estimate received.
11-20. A. Public hearing held.
2004

01-08. A. Executive action taken.
01-08. A. Assembly substitute amendment 1 offered by committee on Financial Institutions (LRB 50272) .................. 598
01-14. A, Report Assembly Substitute Amendment 1 adoption recommended by committee on Financial

' INSHIULONS, AYES 16, NOES 0 ovvvooveverreveceseceneerssssessseresssssssssessoeseeeeesssssssee oo oe oo 611
01-14. A, Report passage as amended recommended by committee on Financial Institutions, Ayes 16, Noes O ........... 611
01-14. A, Referred to committee on RUIES ...........ooomomveeeeomrrresooooo
01-21.  A. Placed on calendar 1-27-2004 by committee on Rules.
01-27. A, Read 2 SECONA tME .......cveeveeureememseeessessesssssessee oo oo oo oeoooeoeeeeeosoooeeee
01-27.  A. Assembly substitute amendment 1 adopted
01-27.  A. Ordered to a third reading ....cocoevererennenne..
01-27. A, Rules suspended ...........on..........
01-27. A, Read a third time and passed ........
01-27. A. Ordered immediately messaged ....
01-28. S. Received from ASSEINDLY ..ottt sttt
01-28. S. Read first time and referred to committee on Agriculture, Financial Institutions and Insurance
03-03. S. Executive action taken.
03-03. 'S. Report concurrence recommended by committee on Agriculture, Financial Institutions and Insurance,

AYES 5, N0ES 0 oot sss s aess st eeeeee e oo eesee oo eooooeeeeeeeoe 658

03-03. 8. Auvailable for scheduling,
03-09. S. Placed on calendar 3-10-2004 by committee on Senate Organization,
03-11.  S. Placed on calendar 3-11-2004 by committee on Senate Organization.
03-11. S. Read asecond time.
03-11. S. Ordered to a third reading.
03-11. 8. Rules suspended.
03-11.  S. Read a third time and concurred in.
03-11.  S. Ordered immediately messaged.
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ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2003 ASSEMBLY BILL 591

January 8, 2004 - Offered by COMMITTEE ON FINANCIAL INSTITUTIONS.

[t

AN ACT to repeal 59.43 (1) (um), 409.528 (1) (title), 409.528 (2) and 779.97 (4) (d);
to renumber and amend 409.528 (1); to amend 59.43 (1) (L), 59.43 (1) (m),
(n) and (0), 134.17 (4), 185.42 (2), 409.523 (3) (intro.), 779.97 (4) (a) 2., 779.97
(4) (b) 1., 779.97 (4) (c) 2. and 779.97 (4) (e); to repeal and recreate 59.43 2)
(ag), 59.43 (2) (e), 59.43 (2) (), 59.72 (5), 59.72 (5) and 779.97 (5) (a); to create
59.43 (1) (um) and 409.519 (9) of the statutes; and #o affect 1997 Wisconsin Act

27, section 9456 (3m); relating to: recording and filing documents with the

o I & O s~ W N

offices of register of deeds and the Department of Financial Institutions.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

9 SECTION 1. 59.43 (1) (L) of the statutes is amended to read:
10 59.43 (1) (L) File all documents pertaining to security interests, as defined in
11 s. 401.201 (37) (a), that are required or authorized by law to be filed with the register.

12 Except as otherwise prescribed by the department of financial institutions under
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SECTION 1

subch. V of ch. 409, these documents shall be executeden—whiteer—ﬁghtreeleped—sheets

filing-data-of the register-of deedson-the outside of the document in a manner that
satisfies the requirements set forth in sub. (2m) (b) 1. to 5.

SECTION 2. 59.43 (1) (m), (n) and (o) of the statutes are amended to read:

59.43 (1) (m) E

Keep these chattel documents in consecutive numerical arrangement, for the
inspection of all persons, endorsing on each document the document number and the

date and time of reception.

(n) Upon the filing of a financing statement or other document evidencing the

creation of a security interest, as defined in s. 401.201 (37) (a), required to be filed

or recorded with the register under s. 409.501 (1) (a), enter-the-name-of cach debtor
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SECTION 2

eﬂ%ered+n—bhe4;raet+nde*}£ene+skept+n-thee@&my index the statement or document

in the real estate records index under sub. (9).

(o) E

n Upon the filing
of an assignment, continuation statement, termination statement, foreclosure
affidavit, extension, or release pertaining to a filed financing statement or other

chattel security document,

seeurity-document-appears index the document in the real estate records index under

sub. (9).

SECTION 3. 59.43 (1) (um) of the statutes is created to read:

59.43 (1) (um)- Submit that portion of recording and filing fees collected under
sub. (2) (ag) 1. or (e) and not retained by the county to the land information board
under s. 59.72 (5). |

SEcCTION 4. 59.43 (1) (um) of the statutes, as created by 2003 Wisconsin Act ....
(this act), is repealed. |

SECTION 5. 59.43 (2) (ag) of the statutes is repealed and recreated to read:

59.43 (2) (ag) 1. For recording any instrument entitled to be recorded in the

office of register of deeds, $8 for the first page if the county maintains a land
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SECTION 5

information office under s. 59.72 (3) and $4 for the first page if the county does not
maintain such an office, and $2 for each additional page, except that no fee may be
collected for recording a change of address that is exempt from a filing fee under s.

185.83 (1) (b).

2. In the event of conflict in the statutes regarding recording fees, subd. 1. shall

“control, except that subch. V of ch. 409 and s. 409.710 shall control this section.

SECTION 6. 59.43 (2) (e) of thve statutes is repealed a.ﬁd recreated to read:

59.43 (2) (e) Subject‘ to s. 59.72 (5), for filing any instrument which is entitled
to be filed in the office of register of deeds and for which no other specific fee is
specified, $11 for the first page and $2 for each additional page. A

SECTION 7. 59.43 (2) (e) of the statutes, as affected by 2003 Wisconsin Act ....
(this act), is repealed and récreated to read:

59.43 (2) (e) For filing any instrument which is entitled to be filed in the office

of register of deeds and for which no other specific fee is specified, $8 for the first page

‘if the county maintains a land information office under s. 59.72 (3) and $4 for the first

page if the county does not maintain such an office, and $2 for each additional page.

SECTION 8. 59.72 (5) of the statutes, as affected by 1997 Wisconsin Act 27, is
repealed and .recreated to read:

59.72 (5) LAND RECORD MODERNIZATION FUNDING. (a) Before the 16th day of each
month a register of deeds shall submit to the land information board $7 from the fee
for recording or filing the first page of each instrument that is recorded or filed under
s. 59.43 (2) (ag) 1. or (e), less any amount retained by the county under par. (b).

(b) A cbunty may retain $5 of the $7 submitted under par. (a) from the fee for
recording or filing the first page of each instrument that is recorded or filed under

s. 59.43 (2) (ag) 1. or (e) if all of the following conditions are met:
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SECTION 8

1. The county has established a land information office under sub. (3).

2. A land information office has been established for less than 2 years or has
received approval for a countywide plan for land records modernization under sub.
(3) (b).

3. The county uses $4 of each $5 fee retained under this paragraph to develop,
implement, and maintain the countywide plan for land records modernization, and
$1 of each $5 fee retained under this paragraph to develop and maintain a
computerized indexing of the county’s land information records relating to housing,
including the housing element of the county’s land use plan under s. 66.1001 (2) (b),
in a manner that would allow for greater public access through use of the Internet.

SECTION 9. 59.72 (5) of the statutes, as affected by 2003 Wisconsin Act .... (this
act), is repealed and recreated to read:

59.72 (5) LAND RECORD MODERNIZATION FUNDING. A county that establishes a
land information office shall use $4 of the $8 per page received under s. 59.43 (2) (ag)
1. and (e) to develop, implement, and maintain a countywide plan for land records
modernization.

SECTION 10. 134.17 (4) of the statutes is amended to read:

134.17 (4) For each recording, the register of deeds shall receive the fee
specified for filing recording under s. 59.43 (2) (ag). |

SECTION 11. 185.42 (2) of the statutes is amended to read:

185.42 (2) The register of deeds, upon payment of the fee specified under s.

59.43 (2) (e) (ag), shall number each contract consecutively and shall record it. The

register of deeds shall enter the name of every member-maker of such a contract
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SEcTION 11

aet in the real estate records

index under s. 59.43 (9).

SECTION 12. 409.519 (9) of the statutes is created to read:

409.519 (9) INAPPLICABILITY TO REAL-PROPERTY-RELATED FILING OFFICE.
Subsection (2) does not apply to avﬁling office described in s. 409.501 (1) (a).

SECTION 13. 409.523 (3) (intro.) of the statutes is amended to read:

409.523 (3) COMMUNICATION OF REQUESTED INFORMATION. (intro.) The filing
office described in s. 409.501 (1) (b) shall communicate or otherwise make available
in a record the following information to any person that requests it:

SECTION 14. 409.528 (1) (title) of the statutes is repealed.

SECTION 15. 409.528 (1) of the statutes is renumbered 409.528 and amended

to read:

409.528 Statewide lien system. The department shall establish and

maintain an

necessary-to-support a statewide lien system under this subchapter.
SECTION 16. 409.528 (2) of the statutes is repealed.

SECTION 17. 779.97 (4) (a) 2. of the statutes is amended to read:

779.97 (4) (a) 2. Any other officer described in sub. (2), the officer shall enderse

ipt make the

endorsements required under s. 59.43 (1) (e) and (f) and forthwith file it

alphabetieally or record the notice and enter it in -an-alphabetieal the index showing
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SECTION 17

appearing-on-the notice-of lien under s. 59.43 (9). Notices under this subdivision are
subject to s. 59.43 (4) (a).

SECTIOSI 18. 779.97 (4) (b) 1. of the statutes is amended to read:

779.97 (4) (b) 1. If a refiling of a notice of lien is presented to the department
of financial institutions for filing, the filing ofﬁcer shali cause the refiled notice of
federal lien to be dealt with in accordance with s. 409.519 as if the refiling were a

continuation statement within the meaning of chs. 401 to 411;-exeept-that-the time

SECTION 19. 779.97 (4) (c) 2. of the statutes is amended to read:

779.97 (4) (c) 2. ¥ Except as otherwise provided in this subdivision, if a
certificate of release or other document associated with a recorded notice of federal

tax lien is presented for filing or recording with any other filing officer specified in

sub. (2), the officer shall enter—thecertificate—with—the-date—ef filing—inany

a ava ) aVa Fa' aVa aVala' Ava a¥s N A2 are aVaWla auka N-O 0_0 a%a aVa
aAx) U i v ctl v v v v v C vav

e treat the

certificate or document in the same manner as a notice filed or recorded under par.

(a) 2. The officer shall also reference the certificate or document to the recorded

notice of federal lien by document number in the index maintained under s. 59.43 (9).
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SECTION 20

SECTION 20. 779.97 (4) (d) of the statutes is repealed.
SECTION 21. 779.97 (4) (e) of the statutes is amended to read:

779.97 (4) (e) Upon request of any person, the filing officer shall issue a |

certified copy of any notice of federal lien or any related refiling of a notice of lien,

certificate of nonattachment, discharge or subordination filed on or after

February 1, 1968, naming

ate. The officer may charge
the fee specified under s. 59.43 (2) (b) for the copy. If the filing officer is the

department of financial institutions, the filing officer shall include the information
concerning the notice of federal lien, or notice or certificate affecting a federal lien,
in the information communicated or otherwise made available in response to a
request under s. 409.523 (3), and the fee charged shall be that charged in accordance
with s. 409.525. |

SECTION 22. 779.97 (5) (a) of the statutes is repealed and recreated to read:

779.97 (8) (a) The fee for filing and indexing each notice of lien or certificate
or notice affecting the lien is the fee specified under s. 59.43 (2) (ag).

SECTION 23. 1997 Wisconsin Act 27, section 9456 (3m), as last amended by 2003
Wisconsin Act 33, is amended to read: |

[1997 Wisconsin Act 27] Section 9456 (3m) ELIMINATION OF LAND INFORMATION
BOARD AND WISCONSIN LAND COUNCIL. The treatment 'of sections 15.07 (1) (b) 16.,
15.105 (16), 16.968 (by SECTION 142am), 20.505 (1) (title) (by SECTION 666h), 20.505

(1) (ka) (by SECTION 669am), 23.27 (3) (a) (by SECTION 769ad), 23.325 (1) (a), 36.09 (1)

(e), 36.25 (12m) (intro.), 59.72 (1) (a) and (b); and (3) (intro.), (a) and (b) and(5) and
92.10 (4) (a) of the statutes, the repeal of sections 16.966 (1), (2) and (4), 16.967,
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SECTION 23

20.505 (1) (e), (ig), (ij) and (ks), 23.32 (2) (d);-5943-1)-(w) and 59.72 (1) (am), (3) (c)
and (4) of the statutes and SecTioN 9101 (1) of this act take effect on September 1,
2005.

SECTION 24. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) FiLING FEES. The treatment of section 59.43 (2) (ag) of the statutes, the
repeal of section 59.43 (1) (um) of the statutes, and the repeal and recreation of

'sections 59.43 (2) (e) (by SEcTION 7) and 59.72 (5) (by SECTION 9) of the statutes take
effect on September 1, 2005.

(END)



