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Marchant, Robert
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Lance Burri
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779.97(4)(a)

2. Any other officer described in sub.(2), shall file and/or record each notice of federal tax lien
and associated federal lien documents and endorse thereon his or her identification as per s.
59.43(1)(e)and (f). The officer shall index the notice of federal tax lien and associated federal
lien documents in the official index as per the standards in 59.43(9). The officer shall preserve
the image of the notice of federal tax lien and associated federal lien documents by either filing

the original documents or keeping microfilm or electronic images as per 59.43(4)(a), and shall
provide efficient access to those images.

779.97(4)(c)

2. If a certificate of release or other document associated with a notice of federal tax lien
previously recorded, is presented for filing and/or recording with any other filing officer
specified in sub. (2), the officer shall file and/or record, according to the standards specified in
779.97(4)(a) part 2. The officer shall also reference the certificate of release and other
documents associated with a previously recorded notice of federal tax lien, to the original notice
by document number in the official index maintained by the officer as per 59.43(9).

(d) DELETE

(e) Upon the request of any person, the filing officer shall issue a certified copy of any notice of
federal lien or any related refilling of a notice of lien, certificate of nonattachment, or discharge

of subordination filed on or after February 1, 1968 as per 59.43(2)(b). If the filing officer is the
department.. in accordance with s. 409.525.

(5) Fees. (a) The fee for filing and/or recording each notice of federal lien or any related refilling
of a notice of lien, certificate of nonattachment, or discharge of subordination, and for all other
notices of federal liens, the fees are as per the recording fees in 59.43(2)(ag)

Explanation: [“any other officer described in sub (2)”” means the register of deeds]

In 779.97 “Uniform federal lien registration act” - is actually not uniform. The Wisconsin
law was changed to allow us to enter FTLs in the DFI’s UCC system. As of July 1, 2001,
the DFI not longer accepts them and the references to the DFI are moot for new filings but
the language must be kept because of previously filed FTLs.

The IRS keeps their records electronically and only prints out copies of the FTLs to submit
to us local registers so even they don’t follow the language in 779.97 and have not for years.
The language in 779.97 is extremely out of date and out of sync with reality. They don’t
and we don’t use paper indexes anymore. And, just as with Lis pendens, we should have

the opportunity to record and return inside of file. And we should not be required to

physically attach refilling of a notice of lien, certificate of nonattachment, or discharge of

subordination, etc., to the original filing when our computerized indexes do this much more
efficiently and effectively.

This language would allow current practices used daily in the ROD office (computerized
indexes, microfilming and optical imaging) and allow the register the option of continuing
to file federal tax liens or record and return them to the IRS. (Several counties have been

returning the originals to IRS officials in Milwaukee and they are very satisfied with this
practice.)
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2001 ASSEMBLY BILL\.723
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January 14, 2002 — Introduced by Representatives F. W&mewmhh

HiNEs, D. MEYER, PeTTIS, OLSEN, LADWIG, M. LE
RAKAS, HAHN, OTT, POWERS, MCCORMICK,
PLOUFF, cosponsored by Senators P

\ Referred to Committee on Financi

REESE, KRAWCZYK,

1 AN ACT to repeal 5 um) 409.528, 40
2 renumber 409.528 (1); to amend 59743 (1) L), 59.43 (1) (m), (n) and (o), 134.17
3 (4), 185.42 (2), 409.523 (3) (iptfo.) and 779.97 (5) (a) 1.; to repeal and recreate
4 59.43 (2) (ag), 59.43 (2 (ag), 59.43 (2) (), 59.43 (2) (e), 59.72 (5) and 59.72 (5);
5 to create 59.43 (1) (um) and 409.519 (9) of the statutes; and to affect 1997
6 - Wisconsin Act 27, section 9456 (3m); relating to: recording and filing
7 documents with the offices of register of deeds and the department of financial
8 institutions.
Analysis by the Legislative Reference Bureau
This bill makes the following changes regarding the recording and filing of
documents with-the-offices of rﬁg jters of deeds and the /d,epartment f financial
1nst1tut10ns }ijﬁéﬁml’@ j)
_ “} 1. ;,’; ocumeénts pertainin t security interests that are }:;Ie w1th the offices of
(b Z___w%deeds myust/meet most of the format and standards for
j documents Fecorded}with m
P 7»«""”’—21 Pocuments pertammg to security interests and Certain other records that
i1 p M7/ are filed with the offices of reglsters of deeds @mﬁjm&m exed in the real estate records
{ i}gj - index, rather than {ipdeévespitvhaoks .
%\-mﬁ‘"w

indexes
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3. Clarifies which documents are recorded and which are filed with the offices
of registers of deeds, and which are filed with the Jepartm [inancial institutions
,;j,_,j',.y‘.. (v b} o Ny . : -
which documents.

4. Provides that only the department of financial institutions, not the offices
of registers of deeds, when assigning a file nGinber for a document pertaining to
security interests, must include a digit that is mathematically derived from or
related to the other digits of the file number and aids the filing office in determining
whether a number communicated as the file number includes a single-digit or
transpositional error.

9. Provides that only the department of financial jnstitutions, not the offices
of registers of deeds, is required to provide results of searches of its records for
financing statements filed in its filing system.

6. Eliminates the requirement that the_department of financial institutions
and the offices of registers of deeds enter all information regarding filings under the
provisions of the Uniform Commercial Code relating to security interests into the
statewide lien system. o0

7. Eliminates, effective July 1, 2008/ the requirement that the statewide lien
system be maintained.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

1 SECTION 1. 59.43 (1) (L) of the statute%f@bWW
2 is amended to read: :
3 59.43 (1) (L) File all documents pertaining to security interests, as defined in
4 s. 401.201 (37) (a), that are required or authorized by law to be filed with the register.
5 Except as otherwise prescribed by the department of financial institutions under
6 subch. V of ch. 409, these documents shall be executed -en-white-or-light colored sheets
7
8
9

10
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1Bcongsi are amended to read;

59.43 (1) (m) -Except-as-etherwise providedi : ~409;

Keep these chattel documents in consecutive numerical arrangement, for the

inspection of all persons, endorsing on each document the document number and the

date and time of reception.

(n) Upon the filing of a financing statement or other document evidencing the

creation of a security interest, as defined in s. 401.201 (37) (a), required to be filed

or recorded with the register under s. 409.501 (1) (a), enter-the name-of each-debtor
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d ] onof .y e it alse shall |

entered-in-the tractindex-if one-is-keptinthe county index the document in the real
3 e~ o
estate records index under sub. (9). Mﬁm

(0) Exeept-as-etherwise-provided-in-subch-\ 6fch-409 upen Upon the filing

of an assignment, continuation statement, termination statement, foreclosure

affidavit, extension, or release pertaining to a filed financing statement or other

chattel security document, enter-the-decument number and the-date-and time of

-----

seeurity document-appears index the documeént in the real estate records index under

sub. (9).

SECTION 3. 59.43 (1) (um) of the statutes is created to read:

59.43 (1) (um) Submit that portion of recording and filing fees collected under
sub. (2) (ag) 1. or (e) and not retained by the county to the land information board

under s. 59.72 (5).

SECTION 4. 59.43 (1) (um) of the statutes, as created by 200] Wisconsin Act ....

(this act), is repealed.

SECTION 5. 59.43 (2) (ag) of the statutes@&@bm%@w

By is repealed and recreated to read:

59.43 (2) (ag) 1. Subject tos. 59.72 (5), for recording any instrument entitled

to be recorded in the office of register of deeds, $11 for the first page and $2 for each

additional page, except that no fee may be collected for recording a change of address

- that is exempt from a filing fee under s. 185.83 (1) (b).

2. In the event of conflict in the statutes regarding recording fees, subd. 1. shall

control.
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ASSEMBLY BILL 723 SECTION 6
A

(this act), is repealed and recreated to read:

59.43 (2) (ag) 1. For recording any instrument entitled to be recorded in the
office of register of deeds, $8 for the first page if the county maintains a land
information office under s. 59.72 (3) and $4 for the first page if the county does not
maintain such an office, and $2 for each additional page, except that no fee may be
collected for recording a change of address that is exempt from a filing fee under s.
185.83 (1) (b).

2. In the event of conflict in the statutes regarding recording fees, subd. 1. shall

control.

SECTION 7. 59.43 (2) (e) of the statutes/aﬁa%@w
2B ANS orSTy Ly is repealed and recreated to read:

59.43 (2) (e) Sbject tos. 59.72 (5), for filing any instrument which is entitled_
to be filed in the office of register of deeds and for which no other specific fee is
specified, $11 for the first page and $2 for each additional page.

59.43 (2) (e) of the statutes, as affected by 2004 Wisconsin Act ..
(this act), is repealed and recreated to read:

59.43 (2) (e) Fbr filing any instrument which is entitled to be filed in the office
of register of deeds and for which no other specific fee is specified, $8 for the first page
if the county maintains a land information office under s. 59 72 (3) and $4 for the first

page if the county does not maintain such an office, and $2 for each additional page.
SECTION 9. 59.72 (5) of the statutes, as affected by%qu&wﬁmm%
repealed and recreated to read: 1997 &/@ 1/

59.72 (5) LAND RECORD MODERNIZATION FUNDING. (a) Before the 16th day of each

month a register of deeds shall submit to the land information board $7 from the fee
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for recording or filing the first page of each instrument that is recorded or filed under
s. 59.43 (2) (ag) 1. or (e), less any amount retained by the county under par. (b).

(b) A county may retain $5 of the $7 submitted under par. (a) from the fee for
recording or filing the first page of each instrument that is recordéd or filed undef
s. 59.43 (2) (ag) 1. or (e) if all of the following conditions are met:

1. The county has established a land information office under sub. (3).

2. Aland information office has been established for less than 2 years or has
received approval for a countywide plan for land records modernization under sub.
(3) (b).

3. The county uses $4 of each $5 fee retained under this paragraph to develop,
implement, and fnaintain the countywide plan for land records modernization, and
$1 of each $5 fee retained under this paragraph to develop and maintain a
computerized indexing of the county’s land information records relating to housing,
including the housing element of the county’s land use plan under s. 66.1001 (2) (b),
in a manner that would allow for greater public access through use of the Internet.

SEcTION 10) 59.72 (5) of the statutes, as affected by%%@n@%ﬁ
200X Wisconsin Act .... (this a‘(jc), is repealed and recreatgd to read:

59.72 (5) LAND RECORD MODERNIZATION FUNDING. A county that establishes a
land information office shall use $4 of the $8 per page received under s. 59.43 (2) (ag)
1. and (e) to develop, implement, and maintain a countywide plan for land records
modernization.

SECTION 11. 134.17 (4) of the statutes is amended to read:

134.17 (4) For each recording, the register of deeds shall receive the fee
specified for filing recording under s. 59.43 (2) (ag).

SECTION 12. 185.42 (2) of the statutes is amended to read:
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185.42 (2) The register of deeds, upon payment of the fee specified under s.

59.43 (2) {e} (ag), shall number each contract consecutively and shall record it. The

register of deeds shall enter the name of every member-maker of such a contract

Gf—ﬁqe-ﬁmdﬁetsrgeeds—epseﬂéees-emeped-mm&eh.egm in the real estate records

index under s. 59.43 (9).

SECTION 13. 409.519 (9) of the statutes is created to read:
409.519 (9) INAPPLICABILITY TO REAL-PROPERTY-RELATED FILING OFFICE.

Subsection (2) does not apply to a filing office described in s. 409.501 1) @.

SECTION 14. 409.523 (3) (intro.) of the statutes, & gffectgd by 2P+ Villsconsin-

\-A-Wis amended to read:

409.523 (3) COMMUNICATION OF REQUESTED INFORMATION. (intro) The filing

office described in s. 409.501 (1) (b) shall communicate or otherwise make available

© 17
18
19
20
21
22
23
24

in a record the following information to any person that requests it:
SECTION 409.528 of the statutes, as affected by 200) Wisconsin Act ... (this

act), is repealed.

SECTION 16. 409.528 (1) (title) of the statutes, &

4 AstU is repealed.

Vv :
SECTION 17. 409.528 (1) of the statutes,as@%d"m AT,

is renumbered 409.528.

. ‘/ )
SECTION 18. 409.528 (2) of the statutesyag“‘a‘ﬁect Poys

is repealed.
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g 779.97(5) (@) 1. For a lien on péal estate +$10 or an amendment to a lien on real
estate. a fee equal to the fee phder s. 59.43 (2) (ag). —

SECTION 20. 1997 Wisconsin Act 27, section 9456 (3m), as last amended by 2061
2%

Wisconsin Act %’is amended to read:
[1997 Wisc'onsin Act 27] Section 9456 (3m) ELIMINATION OF LAND INFORMATION

BOARD AND WISCONSIN LAND COUNCIL. The treatment of sections 15.07 (1) (b) 16.,

15.105 (16), 16.968 (by SECTION 142am), 20.505 (1) (title) (by SECTION 666h), 20.505

(1) (ka) (by SECTION 669am), 23.27 (3) (a) (by SECT&ON 769ad), 23.325 (1) (a) 36.09 (1)

(e), 36.25 (12m) (intro.), 59.72 (1) (a) and?t}' @) (intro.), (a) and (b) and—(é} and 92.10

(4) (a) of the statutes, the repeal of sections 16.966 (1), (2) and (4), 16.967, 20.505 (1)

(ie), (ig), (ij) and (ks), 23.32 (2) (d);-59-43-1){u) and 59.72 (1) (@am), (3) (c) and (4) of

the statutes and SEcTION 9101 (1) of this act take effect on September 1, N@

SEcTION 21. Effective dates. This act takes effect on the day 2

t as follows: B i
except as follows , / / , )
(1) FiLiNG FEES. The repeal of sectlorn 59.43 ( (um of the statutes and t

publication,

: v,
rep?éal and recre%%ion of sections 59.43 (2) (a‘/) (by SECTIONr?and (by SECTION 8
SO, e
and 59.72 (5) (by SEcTION {gof the statutes take effect on September 1, ch

(2) STATEWIDE LIEN REGISTRATION SYSTEM. The repeal of section 409.528@(by

SECTIOI‘\I/ %f/ the statutesjtakes effect on July 1, 2008. e

o

(END)
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8. Makes changes to the current law dealing with the filing of notices of federal
tax liens and related documents to make the duties of the registers of deeds with
regard to federal tax liens consistent with their duties with regard to other
documents filed or recorded with their offices.

INSERT 7-24

v
SECTION 1. 779.97 (4) (a) 2. of the statutes is amended to read:

779.97 (4) (a) 2. Any other officer described in sub. (2), the officer shall enderse

ipt make the

endorsements required under s. 59.43 (1) (e) and (f) and forthwith file it
alphabetically or record the notice and enter it in-an-alphabetical the index shewing

subject to s. 59.43 (4) (a).

' appearing-on-the-notice-oflien under s. 59.43 (9). Notices under this subdivision are

‘\__N‘ History: 1972¢. 29, 418; 1979 c. 89, 177, 223, 312, 355; Stats. 1979 s. 779.97; 1991 a. 39, 148, 304, ?15; 1993 a. 70, 172, 214; 1995 a. 27, 201, 417; 2001 a. 10.
> 7? SECTION 2. 779.97 (4) (c) 2. of the statutes is amended to read:

779.97 (4) (c¢) 2. I Except as otherwise provided in this subdivision, if a

certificate of release or other document associated with a recorded notice of federal

tax lien is presented for filing or recording with any other filing officer specified in

sub. (2), the officer shall enter—the—certificate—with—the—date—ef filing in any
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certificate or document in the same manner as a notice filed or recorded under par.

(a) 2. The officer shall also reference the certificate or document to the recorded
notice of federal lien by document number in the index maintained under s. 59.43 (9).

History: 1977 c. 29, 418; 1979 c. 89, 177, 223, 312, 355; Stats. 1979 5. 779.97; 1991 a. 39, 148, 304, 315; 1993 a. 70, 172, 214; 1995 a. 21, 201, 417; 2001 a. 10.

SECTION 3. 779.97 (4) (d) of the statutes is repealed.
SECTION 4. 779.97 (4) (e) of the statutes is amended to read:

779.97 (4) (e) Upon request of any person, the filing officer shall issue a

certified copy of any notice of federal lien or any related refiling of a notice of lien,

certificate of nonattachment, discharge or subordination filed on or after

ami "

February 1, 1968

: .

e officer may charge O
[

the fee specified under s. 59.43 (2) (b) for the conﬂ the filing officer is the T
ai®

department of financial institutions, the filing officer shall include the information /7
concerning the notice of federal lien, or notice or certificate affecting a federal lien,
in the information communicated or otherwise made available in response to a

request under s. 409.523 (3), and the fee charged shall be that charged in accordance
with s. 409.525.

History: 1977 c. 29, 418; 1979 c. 89, 177, 223, 312, 355; Stats. 1979 5. 779.97; 1991 a. 39, 148, 304, 315; 1993 a, 70, 172, 214; 1995 a. 27, 201, 417; 2001 a. 10.

SECTION 5. 779.97 (5) (a) of the statutes is repealed and recreated to read:
779.97 (5) (a) The fee for filing and indexing each notice of lien or certificate

or notice affecting the lien is the fee speciﬁed under s. 59.43 (2) (ag).
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Representative Lasee: ka

Attached is the draftﬁc:u requested concerning the filing and recording of documents
with registers of deeds and DFI. Please note that I have incorporated your requested
changes concerning federal tax liens, although the language of the draft is not identical
to the language provided to me. Please review this language in particular to ensure

that it satisfies your intent. Also, please feel free to call if you have any questions or
desire any changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us



Section #. 779.97 (4) (b) pf the statutes is amended to read:

779.97 (4) (b) 1. If arefiling of a notice of lien is presented to the department of financial institu-
tions for filing, the filing officer shall cause the refiled notice of federal lien to be dealt with in accor-
dance with s. 409.519 as if the refiling were a continuation statement within the meaning of chs. 401 @

to 411r-exeept-that-the-time-period-in-par—(d)-shet-apply-imstead-of T toc-mr-s—409-

2Tt a certificate of release is presented to the department of financial institutions for filing, the ”\

filing officer shall cause \the\certiﬁcate to be dealt with in accordance with s. 409.513 as if the certifi- / \

\
cate were a termination staterﬁén\t within the meaning of chs. 401 to 411, and the filing office nfa(

remove the notice of federal lien an\d\qny related refiling of a notice of lien, certificate-6f nonattach-

\,
ment, discharge or subordination from thi files at any time after receipt of the"certificate of release,

but the department of financial institutions sﬁe‘rll keep the certificate of Telease or a microfilm or other

AN
photographic record or optical disk or electronic récprd of the'certificate of release in a file, separate

from those containing currently effective notices of i r§ for a period of 30 years after the date of

filing of the certificate of release. \

the filing officer shall cause the'Certificate to be dealt with as if the dertificate were an amendment -

that deletes collater;l/v/v,‘xthin the meaning of chs. 401 to 411.

!
/
/
f
. ¢ NN " |
3. If a certificate of discharge :}presented to the departmentof financial institutions for filing, |
| |
;

4. If a certifjedte of nonattachment or subordination of any hen is presenfe{to the department I

|

{

of financiatinstitutions for filing, the filing officer shall cause the certificate to be\Qealt with as if /

he gértificate were an amendment that deletes collateral within the meaning of chs. 401 to 411.

.W“»MWNM__‘_“_; ,,,,,,,,,,,,,,,,,,,,,,,, -

History: 1977 ¢. 29, 418; 1979 c. 89, 177, 223, 312, 355; Stats. 1979 s. 779.97; 1991 a. 39, 148, 304, 315; 1993 a. 70,

172, 214; 1995 a. 27, 201, 417; 2001 a. 10.

rmarchan(lrbunx14) Tue-Sep—2-2003 1:00 pm
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September 2, 2003

Representative Lasee:

Attached is the draft that you requested concerning the filing and recording of
documents with registers of deeds and DFI. Please note that I have incorporated your
requested changes concerning federal tax liens, although the language of the draft is
not identical to the language provided to me. Please review this language in particular
to ensure that it satisfies your intent. Also, please feel free to call if you have any
questions or desire any changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E—mail: robert.marchant@legis.state.wi.us
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,From:- Burri, Lance
Sent: Monday, October 06, 2003 12:02 PM
To: LRB.Legal
Subject: Draft review: LRB 03-2983/1 Topic: UCC Article 9 trailer

It has been requested by <Burri, Lance> that the following draft be jacketed for the ASSEMBLY:
Draft review: LRB 03-2983/1 Topic: UCC Atticle 9 trailer



