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AN ACT to repeal60.10 (1) (d), 60.24 (3) (n), chapter 80 (title), 80.01 (title), 80.01 (1) (title), 80.02 (title), 80.03,

The

80.04(title), 80.05 (2) (intro.) and (c), 80.06 (title), 80.07 (title), 80.09, 80.10, 80.11 (2) (a) 1. to 4., (b) and (c), 80.11
(4), 80.11 (8), 80.12 (title), 80.12 (1), 80.12 (3) and (4), 80.13 (title), 80.17 (title), 80.22 (title), 80.24 to 80.30, 80.31
(title), (1) and (2), 80.35, 80.38 to 80.40, 80.48, 80.65, chapter 81 (title), 81.01 (5), (6), (7) and (9), 81.02 (title), 81.04,
81.05, 81.06 (title), 81.07, 81.{tle) and (1) to (4), 81.12, 81.14, 81.36, 81.39, 81.42 (title), 83.18 (1) (title), 83.18
(2) and 893.73 (2) (cjp renumber66.1003 (8), 80.01 (1m) (title), 80.01 (3) (title), 80.15 (title), 80.23 (title), 80.32

(4) (@ 1. and 2., 80.32 (4) (b), 80.32 (4) (d), 80.34 (title), 81.08 (title), 81.38 (title), 86.26, 86.265 andtB6.266;
renumberand amendB0.01 (1), 80.01 (1m), 80.01 (2), 80.01 (3), 80.01 (4) (title), 80.01 (4), 80.01 (5), 80.02, 80.025,
80.04, 80.05 (title), 80.05 (1), 80.05 (2) (a), 80.05 (2) (b), 80.06, 80.08, 80.11 (title), 80.11 (1), 80.11 (2) (a) (intro.),
80.11(3) (a), (b) 1. and 2. and (c), 80.11 (5), 80.11 (6), 80.11 (7), 80.12 (2), 80.12 (5), 80.125, 80.13 (1), 80.13 (1m),
80.13 (3), 80.13 (4), 80.13 (4m), 80.13 (5), 80.14, 80.15, 80.16, 80.17, 80.22, 80.23 (1), 80.23 (2), 80.31 (3), 80.32
(title), 80.32 (1), 80.32 (2), 80.32 (3), 80.32 (4) (a) (intro.), 80.32 (4) (c), 80.32 (5), 80.33, 80.34 (1), 80.34 (2), 80.37,
80.41,80.47, 80.64, 81.01 (title), 81.01 (2), 81.01 (3), 81.01 (4), 81.01 (8), 81.01 (10), 81.01 (11), 81.02, 81.03 (title),
81.03, 81.06, 81.08 (1), &B (2), 81.08 (3), 81.11 (5), 81.15, 81.17, 81.35, 81.38 (1), 81.38 (2), 81.38 (3), 81.38 (4),
81.38 (5), 81.38 (6), 81.38 (7), 81.42 (1), 81.42 (2) and 83.18&(&pnsolidate, renumber and amed®d.07 (1)

and (2) and 81.01 (intro.) and (19;amend32.035 (4) (a), 32.05 (intro.), 59.69 (5) (e) 7., 59.84 (2) (f) 5., 60.23 (17),
60.24 (3) (0), 60.24 (3) (p), 60.33 (10), 60.37 (4) (a), 62.73 (1), 66.1003 (2) and (3), 66.1003 (4) (b), 66.1003 (7),
83.015 (2) (b), 83.09, 83.19, 84.02 (1), 84.07 (1), 84.14 (3), 86.315 (3), 236.16 (2) and 756.04t(2)y ceted
66.1003 (8) (a), 66.1003 (10), 66.1005 (title), 66.1033 (1) and (3), 66.1037 (2), chapter 82 (title), subchapter | (title)
of chapter 82 [precedes 82.01], 82.01 (intro.), (1) to (7) and (9) to (11), 82.03 (1) (title), 82.03 (1) (c), (5) (title) and
(c), (6)and (9) to (19), 82.05 (1), 82.05 (4), 82.08 (8), subchapter Il (title) of chapter 82 [precedes 82.10], 82.10 (title),
(1) (b), (2), (4) (title), (a) 5. and (b) and (5), 82.11 (title), 82.12 (title), 82.14 (title), (1) and (3), 82.15, 8B261LEB),

(2) (b) 1., subchapter IlI (title) of chapter 82 [precedes 82.21], 82.21 (1) (a) and (b), (4) (title) and (5) (title), 82.27
(title), (1), (5) (c) and (d), (9) and (10), subchapter IV (title) of chapter 82 [precedes 82.31], 82.35 (1) (intro.) and
893.83(title) of the statutesglating to: the reorganization, modernization, and modification of chapters 80 and 81.

people of the state of Wisconsin, represented in JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: This bill

senate and assembly do enact as follows: was prepared for the Joint Legislative Council's Special Com-
! ' mittee on Recodification of Town Highway Statutes.

* Section 991.11, \EconsINSTaTuTES 2001-02 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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The committee was directed to recodify chs. 80 and 81
and any matters related to those statutes. The special commit-
tee was instructed that the recodification may include a study
of the reorganization of the chapter in a logical manner,
renumbering and retitling sections, consolidating related pro-
visions, modernizing language, resolving ambiguities in lan-
guage, codifying court decisions, and making minor substan-
tive changes.

Many of the provisions in chs. 80 and 81 date from the
1800s. The changes and additions to those chapters over the
years seem to have occurred piecemeal without regard to any
internal organization. As a result, current chs. 80 and 8lare
unwieldy and difficult to use.

This bill:

1. Reorganizes chs. 80 and 81 by:

a. Moving most of the provisions in current chs. 80 and
81 into a new ch. 82. The special committee decided to create
ch. 82 in order to avoid confusion between the original and the
recodified law.

b. Arranging the provisions of the new ch. 82 into a log-
ical order. The bill creates 3 subchapters.

c. Reorganizing some of the individual sections within
currentchs. 80 and 81 by combining them with other sections,
dividing single sections into multiple sections, and internally
reorganizing single sections.

d. Relocating whole or partial sections of current chs. 80
and 81 outside of the new ch. 82. This was done mainly for
provisions that apply to municipalities other than towns.

2. Makes nonsubstantive changes to modernize language
and reflect modern drafting style.

3. Repeals several sections of the current chs. 80 and 81
that the special committee concluded were unnecessary.

4. Makes substantive changes.

There are detailed notes following the sections that indi-
cate the substantive change, if any. If the note does not indi-
cate a substantive change, none is intended. If a question
arises about the effect of any modification made by this bill,
the special committee intends that the revisions in this bill be
construed to have the same effect as the prior statute.

To aid in locating the renumbered sections, a table is
located at the end of this bill that identifies the treatment of
each of the provisions in current chs. 80 and 81.

SectioN 1. 32.035 (4) (a) of the statutes is amended
to read:

32.035(4) (a) When an impact statement éjuired;
permitted. The department shall prepare an agricultural

impact statement for each project, exceptaect under
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expressways constructed before May 17, 1978, highway
controldevices, bus passenger loading areas and terminal
facilities, including shelters, and fringe and corridor
parking facilities to serve bus and other public mass
transportation passengers, together with the acquisition,
construction, reconstruction and maintenance of lands
and facilities for the development, improvement and use
of public mass transportation systems for the transporta-
tion of passengers. This section does not apply-te town
highwayscreated-or-altered-under-ch.-80-except-as-to jury
trials-on-appeals-under-ss.-80.24-and-80.25tmpro-
ceedings in 1st class cities under subch. Il. In any city,
condemnation for housing under ss. 66.1201 to 66.1211,
for urban renewal under s. 66.1333, or for cultural arts
facilities under subch. V of ch. 229, may proceed under
this section or under s. 32.06 at the option of the con-
demning authority. Condemnation by a local exposition
districtunder subch. 1l of ch. 229 for any exposition cen-
ter or exposition center facility may proceed under this
section ownder s. 32.06 at the option of the local exposi-
tion district. All other condemnation of property for pub-
lic alleys, streets, highways, airports, mass transit facili-
ties, or other transportation facilities, gas or leachate
extraction systems to remedy environmental pollution
from a solid waste disposal facility, storm sewers and
sanitary sewers, watercourses or water transmission and
distribution facilities shall proceed as follows:

SecTioN 3. 59.69 (5) (e) 7. of the statutes is amended
to read:

59.69(5) (e) 7. When any lands previously under the
jurisdiction of a county zoning ordinance have been
finally removed from such jurisdiction by reason of
annexation to an incorporated municipal#gd after the
regulations imposed by the county zoning ordinance
have ceased to be effective as provided in sub. (7), the
board may, othe recommendation of its zoning agency,
enact amendatory ordinances that remove or delete the
annexed lands from the official zoning map or written

ch.-8182or a project located entirely within the bound- descriptions without following any of the procedures
aries of acity or village, if the project involves the actual Provided in subds. 1. to 6., and such amendatory ordi-
or potential exercise of the powers of eminent domain Nanceshall become effective upon enactment and publi-
and if any interest in more than 5 acres of any farm opera-cation. A copy of the ordinance shall be forwarded by the
tion may be taken. The department may prepare an agri-clerk tothe clerk of each town in which the landteated
cultural impact statement on a project located entirely Were previously located. Nothing in this paragraph shall
within the boundaries of a city-ovillage, or townor be construed to nullify or supersede-s. 8664031
involving any interest in 5 or fewer acres of any farm ~ SecTIioN 4. 59.84 (2) (f) 5. of the statutes is amended
operation if the condemnation would have a significant to read:
effect on any farm operation as a whole. 59.84(2) (f) 5. The governing body of tleunicipal-
SecTioN 2. 32.05 (intro.) of the statutes is amended ity shall, within 30 days after filing, take the necessary
to read: action to comply with the order and in so doing shall not
32.05 Condemnation for sewers and transporta- be limited by the objections of an abutting owner, and s.
tion facilities. (intro.) In this section, “mass transit facil- 80-32{(4)66.1005 (25hall not be applicable to any vaca-
ity” includes, without limitation because of enumeration, tion ordiscontinuance required by the order, and any such
exclusive or preferential bus lanes if those lanes are lim-municipality may act upon the initiative of its governing
ited to abandoned railroad rights—of-way or existing body wthout the necessity of obtaining the consent of an
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abutting owner, notwithstanding chs. 60, 61, 62 and 66 either by a petition presented to the common council

and s-80. 6.1005 (2)and any other provisions of
law to the contrary.
SecTioN 5. 60.10 (1) (d) of the statutes is repealed.
NoTe: The committee repealed s. 81.05 because the com-
mittee believed that it was no longer used by towns. Current
s. 60.10 (1) (d) is merely a cross-reference to s. 81.05.

SecTioN 6. 60.23 (17) of the statutes is amended to
read:
60.23(17) CHANGE STREETNAMES. Name, or change

signed bythe owners of all property which abuts the por-
tion of the public facilities proposed to be vacated, or by
a resolution adopted by the common council. The
requirements of 840.11 apply to proceedings under this
section.

SecTion 13. 66.1003 (2) and (3) of the statutes are
amended to read:

66.10032) The common council of any city, except

the name of, any street in the town under-s.-81.01 (11)2 1st class city, or a village or town board may discontinue

82.03 (7)
SecTioN 7. 60.24 (3) (n) of the statutes is repealed.
NoTE: Section 60.24 (3) (n) reads as follows: “Perform
duties inconnection with selection of jurors in actions relating
to the taking of property to provide access to a cemetery, fair-
ground, or land used for industrial expositions under s. 80.48
(3) and (4).”. The special committee deleted current s. 80.48
because itoncluded that the section was no longer necessary.
SecTioN 8. 60.24 (3) (0) of the statutes is amended
to read:

60.24(3) (0) Sign orders for payment of work per-

all or part of a public way upon the written petition of the
owners of all the frontage of the lots and lands abutting
uponthe public way sought to be discontinued, and of the
owners ofmore than one-third of the frontage of the lots
and lands abutting on that portion of the remainder of the
publicway which lies within 2,650 feet of the ends of the
portion to be discontinued, or lies within so much of that
2,650feet as is within the corporate limits of the city, vil-
lage or bwn. The beginning and ending of an alley shall
be considered to be within the block in which it is located.

formed and materials furnished on town highways-under This subsection does not apply to a highway upon the line

NoTe: This bill entirely deletes the language in current s.
81.04. Therefore, this section deletes the cross-reference.

SecTioN 9. 60.24 (3) (p) of the statutes is amended
to read:

60.24(3) (p) See that all tunnels in the town are
constructedinder s--81.382.37and that they are kept in
good repair.

SecTion 10. 60.33 (10) of the statutes is amended to
read:

60.33(10) HicHways AND BRIDGES. Perform the
dutiesspecified in chs--882to 92, relating to highways,
bridges and drains.

SecTioN 11. 60.37 (4) (a) of the statutes is amended
to read:

60.37(4) (a) An elected town officer who also serves

between 2 towns that is subject to-s-8@221

(3) The common council of any city, except a 1st
class city, or a village or town board may discontinue all
or part of an unpaved alley upon the written petition of the
owners of more than 50% of the frontage of the lots and
lands abutting upon the portion of the unpaved alley
sought to be discontinued. The beginning and ending of
an unpaved alley shall be considered to be within the
block in which it is located. This subsection does not
apply to ahighway upon the line between 2 towns that is
subject to s--80.182.21

Section 13d. 66.1003 (4) (b) of the statutes is
amended to read:

66.10034) (b) A hearing on the passage of a resolu-
tion under par. (a) shall be set by the common council or

as a town employee may be paid an hourly wage for serv-Village or town board on a date Whi.Ch shall not bg Ies.s
ing as a town employee, not exceeding a total of $5,000than 40 days after the date on which the resolution is
each year. Amounts that are paid under this paragraptintroduced. Notice of the hearing shall be given as pro-
may be paid in addition to any amount that an individual Vided in sub. (8) (h)except that in addition notice of the
receives under s. 60.32 or as a volunteer fire fighter, hearing shall be served on the owners of all of the front-
emergency medical technician, or first responder underage of the lots and lands abutting upon the public way or
s. 66.0501 (4). The $5,000 maximum in this paragraph unpavedlley sought to be discontinued in a manner pro-
includes anounts paid to a town board supervisor who is Vided for the service of summons in circuit court at least
acting as superintendent of highways under-s.-81.0130 days before the hearing. When service cannot be made

82.03(1).

SecTioN 12. 62.73 (1) of the statutes is amended to
read:

62.73(1) The common council of a 1st class city may

vacate in whole or in part highways, streets, alleys,

grounds, waterways, public walks and other public
grounds within the corporate limits of the city that it

within the city, village or town, a copy of the notice shall
be mailed to the owner’s last-known address at least 30
days before the hearing.

SecTion 13h. 66.1003 (7) of the statutes is amended
to read:

66.10037) The city council or village or town board
may by resolution discontinue any alley or any portion of

determines the public interest requires to be vacated oran alley which has been abandoned, at any time after the

are of no public utility, subject to-s.-80.32 66.1005 (2)

expiration of 5years from the date of the recording of the

Proceedings under this section shall be commencedplat bywhich it was dedicated. Failure or neglect to work
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or use any alley or any portion of an alley for a period of Section 17. Chapter 80 (title) of the statutes is
5 years next preceding the date of notice provided for inrepealed.
sub. (8)_(b)hall be considered an abandonment for the  Section 18. 80.01 (title) of the statutes is repealed.

purpose of this section. Section 19. 80.01 (1) (title) of the statutes is
SecTioN 13m. 66.1003 (8) of the statutes is renum- repealed.

bered 66.1003 (8) (b). SecTioN 20. 80.01 (1) of the statutes is renumbered
SecTioN 13r. 66.1003 (8) (a) of the statutes is created 82.01 (8) and amended to read:

to read: 82.01(8) In-this-section; “recordetiRecordechigh-

66.1003(8) (a) Upon receiving a petition under sub. way” means a highway for which the order laying out or
(2) or (3) or upon the introduction of a resolution under alteringthe highway, or a certified copy of the order, has
sub. (4), the city, village, town, or county shall deliver a been-filedrecordedn the office of the-clerk-of-the-town
copy ofthe petition or resolution to the secretary of trans- or register of deeds ithe county in which the highway
portation, if the public way or unpaved alley that is the is situated or, for highways that were laid out or altered
subject otthe petition or resolution is located within one— before the effective date of this subsection .... [revisor
guartemile of a state trunk highway or connecting high- inserts date], in the office of the clerk of the town or the

way. county in which the highway is situated
SecTION 14. 66.1003 (10) of the statutes is created to NoTe: All but one of the definitions in s. 82.01 is new.
read: The only term that is specifically defined in chs. 80 and 81 is
. . “recorded highway”. That definition has been included with
6,6'1003(1,0) Notwﬂhst_andlng ss. 82.10 and 82'2,1' the modification that the order must be filed with the register
no city council or county, village, or town board may dis- of deeds rather than the town or county clerk. The term “wid-

continue a highway when the discontinuance would ened” has beereteted throughout the bill because the special
deprive a landowner or a public school of all access to a  committee concluded that it was redundant of the term

hig hway “altered”.
NoTe: New s. 66.1003 is based on the last sentence of SecTion. 21. 80'91 (1m) (tltle) of the statutes is
current s. 80.02, which reads: “No town board shall discon- renumbered 82.31 (title).
tinue . . . any highway when such discontinuance would SecTioN 22.80.01 (1m) of the statutes is renumbered

deprive the owner of lands of access therefrom to a highway” 82.31 (1) and amended to read:

and on the last sentence of current s. 80.16 which reads: “No .
highwayshall be discontinued whéime efect of such discon- 82.31(1) REcORDEDHIGHWAYS. Any recorded high-

tinuanceshall be to exclude a public school from access to the way that has been laid out-by-the-town-supervisors, the
public highways.”. The special committee believes that, in countyboard-or-by-a committee-of the board,-or-by-com-
practice, the current language applies to cities, counties, vil- %mwgm%@g%%%wother
lages, and towns. Therefore, the new s. 66.1003 specifically hori . f ich_t | d
includescities, villages, and counties and moves the provision an

to ch. 66. No substantive change is intended. WGFK%di@r—g%‘ea*—llnder this chaptes a legal highway
SecTion 15. 66.1005 (title) of the statutes is created only to the extent that it has been opened and worked for
to read: 3 years Any laid out highway that has not been fully and
66.1005 (title) Reversion of title. sufficiently described or recorded or for which the
SecTion 16. 66.1033 (1) and (3) of the statutes are records have been lost or destroyed is presumed to be 66
created to read: feet wide.
66.1033(1) In this section: SecTion 23. 80.01 (2) of the statutes is renumbered
(a) “Political subdivision” means a city, village, 82.31(2), and 82.31 (2) (title), (b) and (c), as renumbered,
town, or county. are amended to read:
(b) “Public way” means a highway, street, slip, pier, 82.31(2) (title) UNRECORDEDHIGHWAYS VALIDATED;
or alley. EXCEPTION;:GRANTSFORHIGHWAY-PURPOSESPRESUMPTIVE

(3) For proceedings taken, or for plats, deeds, orders wibTH.
or resolutions executed after the effective date of this sub-  (b) No road or bridge built upon the bottoms and
section .... [revisor inserts date], except as provided in s.sloughs of the Mississippi River by citizens or a munici-
840.11, no defect, omission, or informality in the pro- pality of any other state shall become a legal highway or
ceedings of, or execution of a plat, deed of dedication, a charge upon the town in which the road is located unless
order, orresolution by, a political subdivision shalfexft upon petition the highway is legally laid out by the town
or invalidate the proceedings, plat, deed, order, or resolu-superviserdoard
tion after 5 years from the date of the proceedings, plat, (c) No lands granted for highway purposes that did
deedorder, or resolution. The public way dedicated, laid not become a legal highway prior to July 1, 1913, shall
out, oraltered by a defective or informal proceeding, plat, become a legal highway unless the grant is accepted by
deed, order, or resolution shalllbeited in length to the ~ the town board or by the town meeting of the town
portion actually worked and used. wherein where the lands and proposed highway are
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is recorded in the office of the town clerk.

SecTioN 23m. 80.01 (3) (title) of the statutes is
renumbered 66.1037 (title).

SecTioN 24. 80.01 (3) of the statutes is renumbered
66.1037 (1) and amended to read:

66.1037(1) No lands abutting on any highway, and

_5_
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c. An area located within 50 feet of a sign, as defined
in s. 84.30 (2) (j).

SecTion 25. 80.01 (4) (title) of the statutes is renum-
bered 66.1033 (title) and amended to read:

66.1033 (title) Highways,streets-and-alleys, piers,

plats,-curative Curative provisions.
SecTioN 26. 80.01 (4) of the statutes is renumbered

acquired or held for highway purposes, shall be deemed66.1033 (2) and amended to read:

discontinued for such-purpoperposeso long as they
abut on any highway. All lands acquired for highway
purposes after June 23, 198day be used for any pur-

66 1033(2) Every%tree&hlghwayandrauewplerand
ated

pose that the public-authoritiesithority in control of
suchthe highway-shall-deenp-conduce-taetermines
promotesthe public use and enjoyment-thereof.—Such eﬁy_gpv}uag%hau_bgheld_tg_havgbegn4amﬂ_y_sg_ded|_

autherities The authoritymay improve such lands by  cated/Jaid out, altered, vacated or discontinued from and
suitable planting, to prevent the erosion of the soitp after the expiration-of 5-years from-the date of the deed,

beautify the highway. The right to protect and to plant instrument,plat,-order, resolution-orother final- proceed-
vegetation irany highway laid out prior to-said-dalene i Fdlooro-

23, 1931 may be acquired in any manner that lands may ceedings taken, or for plats, deeds, orders, or resolutions
be acquired for highway purposesSttbject to sub. (2),  executed before the effective date of this subsection ...
it shall be unlawful for any person to injure any tree or [revisor inserts date], notwithstanding s. 840.11, no

shrub, or cut or trim any vegetation other than graiss
make any excavation in any highway laid out after said
dateJune 23, 1931gr where the right to protect vegeta-
tion has been acquired, without the consent of the high-
way-authoritieqauthorityand under-theits direction-but
such-authorities The authorityshall remove, cur trim

or consent to the removing, cuttirgy;remevakrimming

of any tree, shrulpr vegetation in order to provide safety

to users of the highway.
NoTE: The inclusion of “other than grass” was made to
ensure that property owners could trim grass near their prop-

erty.
SecTION 24g. 66.1037 (2) of the statutes is created to

read:
66.10372) (a) Except as provided in par. (b), no per-

son may cut or trim grass along any state trunk highway

without the consent of the department of transportation.

(b) A person who owns or leases land abutting a state

trunk highway may, without the consent of the depart-
ment oftransportation, cut or trim grass that is within the
highway right-of-way and that is located along the
land’sfrontage with the highway right—of-way or within
200 feet of a driveway, railroad crossing, or intersection
alongthe land’s frontage with the highway right—of-way.
This paragraph does not permit a person to cut or trim
grasswithout the consent of the department of transporta-
tion if any of the following applies:

1. The state trunk highway is a freeway, as defined in

s. 346.57 (1) (am), or an expressway, as defined in s.

59.84 (1) (b).

2. The person farms or harvests the grass.

3. The grass is located in any of the following:

a. An area where pedestrians are prohibited.

b. An area accessible only by crossing a traffic lane
of the state trunk highway.

defect, omission or informality in the proceedings of, or
execution of-anya plat-ot deed of dedication-or-in-any

proceedingsorder, or resolution-on-the part-of such
authorities for-the purposes-aforeshyd a political sub-
division shall affect or invalidate-sudhe proceedings,
plat, deed, order resolution-or-proceedingfter-the
expiration-of5 years from the date of the proceedpigt,

deed, proceedingorder, or resolution;—provided,—the
street-or-alley The public way dedicatethid out, or

altered bysuchadefective or informal_proceedinglat,
deed,proceedingrder,or resolutionshall be limited in
length to the portion actually worked and used-thereun-
der

Note: The following language was repealed because the
special committee decided it was redundant of the rest of the
provision: “Every street, highway and alley, pier and slip,
dedicated or attempted and intended to be dedicated in any
plat orlaid out, altered, vacated, or discontinued, or attempted
or intended to be laid out, altered, vacated, or discontinued by
the authorities of any county, town, city, or village shall be
held to have been lawfully so dedicated, laid out, altered,
vacated, or discontinued from and after the expiration of 5
yearsfrom the date of the deed, instrument, plat, order, resolu-
tion, or other final proceeding had or taken to effectuate such
purpose.”.

The new s66.1029 attempts to resolve a conflict between
current s. 80.01 (4) and current s. 840.11. Current s. 840.11
requires any person applying to lay out, widen, vacate, or
extend a highway to file a notice of the pendency of the
application. Failure to file the notice renders all proceedings
based on the application void. Currents. 80.01 (4), however,
appears to cure all defects and procedural errors after 5 years.
The special committee discussed whether one of the provi-
sionsshould overrule the other and decided on a compromise.
Under the new s. 66.1029 a failure to comply with s. 840.11
prior to the effective date of the act will not void an action.
But, after the effective date of the act, the new s. 66.1029,
would cure all defects except a failure to comply with s.
840.11.



2003 Wisconsin Act 214

SecTioN 27. 80.01 (5) of the statutes is renumbered
66.1024 and amended to read:

66.1024 Effect of reservation or exception in con-
veyance. Whenever—aan executed and recorddded,
land contractor mortgage of lands abutting on an exist-
ing public street, highwayr alley or a projected exten-
sion thereof-hereafter-executed-and-recorcimatains
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oﬁth%tewnﬂandrawwmat%b%thedepanmenpeﬂrans-

nor-discontinue-any-highway-when-such-discontinuance
would-deprive-the-owner-of lands-of-access-therefrom to

a highway to be discontinued or of the proposed highway

language reserving or excepting certain lands for streetto be laid out or altered

highway, or alley purposes;—sucthe reservation or
exception shall constitute a dedication for such purpose
to the public body having jurisdiction over-subkhigh-
way, street, alleypr projected extension thereof, unless
the language of sughereservation or exception plainly

indicates an intent to create a private way—Such-dedica-

tion-may-beAny reservation or exception shall not be
effectiveuntil it is accepted by eesolution of the govern-
ing body having jurisdiction over such street, highway,

alley, or projected extension thereof.

NoTe: The special committee decided that s. 80.01 (5)
was more appropriately placed in ch. 66. The last sentence of
new s. 66.1024 was changed to make clear that the reservation
must be accepted by the governing body.

SecTioN 28. 80.02 (title) of the statutes is repealed.

SecTioN 29. 80.02 of the statutes is renumbered
82.10 (1) (intro.) and amended to read:

82.10 (1) APPLICATION FOR HIGHWAY CHANGES.
(intro.) When-6Six or more resident freeholders-wish
may apply to the town boatd have a highway laid out,
widened altered or discontinued-in-theirtown,- they-may
make-application-in-writing-to-the supervisors-of said
town-for that purpose The application-maghall be in
writing and shalbe delivered-to-any-supervisortorthe
town clerk. %&h&appl%aﬁemsigmh%d%eontmu—

application shall contain-thedl of the following:

(a) A legaldescription of the-lands-abutting-upon
such-highway - which-will be-benefited,-injured-or dam-

NoTe: Under current law, an application for laying out or
altering, can be delivered to either a supervisor or the town
clerk, while an application for discontinuance can only be
delivered to the town clerk. Under the bill, all applications
must be delivered to the town clerk.

Undercurrent s. 80.02, an application for discontinuance
must contain a description of the lands that will be benefited,
injured, or damaged by the discontinuance only if “it is
desired” to exclude such a description from the notice. How-
ever, it is the supervisors who make the notice and the free-
holders who make the application. Thus, the use of “it is
desired” creates an ambiguity as to who wants to exclude the
description from the notice. New s. 82.10 (1) requires all
applications to contain a legal description of the highway and
a scale map of the affected land.

The last 2 sentences of current s. 80.02 are not included
in the new s. 82.10The sentence concerning electors approv-
ing construction costing more than $1,000 was deleted
because the special committee decided that the dollar amount
was obsolete. The prohibition on discontinuing a state trunk
or county trunk highway was deleted because the special com-
mittee decided it was unnecessary since the town does not
have jurisdiction over those highways. The prohibition on
discontinuing a highway where such discontinuance would
deprive a landowner of highway access has been moved to
new s. 66.1003 (10).

The 3rd—to-last sentence of current s. 80.02 has been left
out of this bill because the special committee decided it was
unnecessary. The sentence reads: “When all the owners of
lands abutting on the part of a highway sought to be altered,
desire such alteration, and the supervisors are of the opinion
that the public will not be materially affected by such alter-
ation, the bard may make the same, and may take into consid-
erationdonations of money, land or services for the making of
such alterations.”.

SecTtion 30. 80.025 of the statutes is renumbered
82.29 and amended to read:

82.29 Highways abutted by state park lands; dis-

aged by the discontinuance of such highway or-any partcontlnuance or relocation. Any part of a highway lying

thereof-and-shall be-delivered-to-the town-clerk-with a

request-in-writing-that such-application-remain-on file
with-the clerk-until the time-set for- hearing-for reference

wholly within state park lands may be discontinued or
relocated by the state agency having jurisdiction over

such-abutting-landthe state parky filing written notice

W%GW%%PW‘G%%G—W%%” theof suchthe discontinuance or relocation with the-town

ought

clerk-orcountyclerk_of the municipality that has jurisdic-

V|sor*i|0n over the highwagnd upon approval by the-supervi-

ar&of—th&gplmen—that—th%publm—\NHLnot—b%wﬁenally
aﬁeetedrbysuehalterauep,kth%boardrmaymaketh%ame
y, land
epsemeesﬂfer—themalqng@f—swhalteranenS—When the
layingout-of a-highway would require the construction of
a—bndge—eeshng—mere—tha#%l—@@@—exeluswe—ef—dona

sorsmunicipality after holding a hearing as provided in
S.-80:05-unless-su@?.10. Nadiscontinuance or reloca-
tion would under this section magleprive-any-other
owner-of lands landowner of all highwagccess-thereto
from-ahighway This section does not apply to state trunk
highways or connecting highways.

SecTioN 31. 80.03 of the statutes is repealed.

SecTion 32. 80.04 (title) of the statutes is repealed.
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SectioN 33. 80.04 of the statutes is renumbered
82.11 (2) and amended to read:

82.11(2) (a) No-supervisatown official may act in
laying out, altering,~widenin@r discontinuing-anya
highway-inwhich-the-supervisor-may-be-personally-inter-
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SecTioN 36. 80.05 (2) (intro.) and (c) of the statutes

are repealed.

SecTioN 37. 80.05 (2) (a) of the statutes is renum-

bered 82.10 (4) (a) (intro.) and amended to read:

82.10(4) (a) (intro.) _The town board or, at the town

estedif acting would result in a violation of the code of board’s direction, the applicants shall publish a class 3
ethicsunder s. 19.59 or of a local ordinance enacted undernotice under ch. 985 and shall ledst-1030 days-prior

s. 19.59 (1m) If one-supervisor-is-interested-the-other 2 to the date obefore thehearing give notice by registered
supemsersa town official is prevented from acting, the mail to all-occupants-arof the following:

remaining town officialshall act. f-2-supervisors-are
interested-the 3rd-supervisor-shall-act-in-the matter.

1. Theowners of record of lands through which the

highwaymay pass-or,-if the-application-is-for discontinu-

(b) WheneveEvery town shall have a written policy  ance, to the occupants-and-to. the

on how the town board will act on an application or reso-

lution Whenthere are fewer than 2 superwsorSJrrtha

mﬁe&e@eﬁt&membe@#h&e@mmﬁe%hal%upon
thewho are able to act on thpplication-in-the same-man-

2. Theowners of record of all lands abutting the

highway.

SecTion 38. 80.05 (2) (b) of the statutes is renum-

OM- pered 82.10 (4) (a) 3. and amended to read:

82.10(4) (a) 3. -Give notice by registered-mail-to the

Thedepartment of natural resources-and-to the

ner-and-with-the-same-powers-in-every respect-as the 4, Thecounty land conservation committee in each

supervisors-of the town-might dw resolution. In the
absence of a policy, the town clerk may act. If the town
clerk is prevented from acting, the treasurer may act
NoTe: The special committee decided to eliminate the
process of applying to the county under current s. 80.04 (2).
Instead, the special committee decided to allow the town
board to formulate its own plan to deal with situations where
there is a conflict of interest. In the absence of such a plan,
new s. 82.11 (2) authorizes the town clerk and treasurer to act
in turn.
SecTioN 34. 80.05 (title) of the statutes is renum-
bered 82.10 (3) (title) and amended to read:
82.10(3) (title) NOTICE OF MEETING:-SERVCE-AND
PUBHECAHON REQUIREMENTS

county through which the highway may pass.

NoTE: Section 82.10 is based on current ss. 80.02 and
80.05.

The type of notice required has been changed from a class
2 to a class 3, and notices by registered mail have been
changedrom 10 days before the hearing to 30 days before the
hearing. These changes were made to make the timeliness
morereasonable and to be consistent with ch. 66. In addition,
the special committee decided that if the procedures are begun
by an application, the cost of publishing a notice should be
borne by the applicants.

Except as noted, no substantive change is intended.
SecTion 39. 80.06 (title) of the statutes is repealed.

SecTioN 40. 80.06 of the statutes is renumbered

SecTion 35. 80.05 (1) of the statutes is renumbered 82-11 (1) and amended to read:

82.10 (3) and amended to read:
82.10(3) -©nUpon receipt of aapplication-made-to

82.11(1) The townsupervisors shallmeet-atthe time

and-place-stated-in-theirnotice,-and-upon-being-satisfied

supervisors-for-laying-out, widening,altering-or-discon- thaﬂh%neﬂe%&%qwe@m%%@ﬁla\%beeﬂﬂﬂ%gwen,

tinuing—-any-highway-the-supervisors-shall-prepare a

under sub. (1) or the introduction of a resolution under asm%ma%%ﬂ%halmreeeemoexammonany
sub. (2), the board shall providetice-fixing thereina  Stchexamine thmlghwayuandshaurheapan%re.asen that

of thetime thatand_theplace-at-which-thewhere itwill
meetand-decide-upoto considethe application or reso-

wise

aening
S 3 g; <

Iter-
won

mg%d%eonﬂmung#%a#%ar@shalme@e
lution. The notice shall-specify, as near as practicable, Proposed highway that is the subject of an application or
contain a legal description tfie highway to be discon-  resolutionunder s. 82.10. At the time and place stated in
tinued or of theproposed highwayo be laid out,-wid- the notice under s. 82.10, the town board shall hold a pub-
ened,or altered-or-discontinued-and-the tracts—of-land lic hearing to decide, in its discretion, whether granting

thpgugh_\q;meh_th%h@hyvay_pagsgs_gr_ﬁ_th%app“ganon the appllcatlonandshang;anLeHefus&th&sameas they

eentame@m#u%applmaﬂena&pmwde@m&%m andtown-clerkor resolution is in the public interest. Before

shall-give-the name-and-address-of the-town-clerk tothe town board holds a public hearing on or takes any
whomthe-application-has-been-delivemtll a scale map  action on the application or resolution, the town board

of the land that would be affected by the application or must be satisfied, by affidavit of the applicant or other-
resolution wise, that the notices in s. 82.10 (4) have been given
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Note: The language from current s. 80.06 specifying SecTion 45. 80.10 of the statutes is repealed.
how the supervisors may adjourn for a period not exceeding SecTion 46. 80.11 (title) of the statutes is renum-

30 days was not carried into this bill because the special com- . .
mittee decided that it was unnecessary. bered 82.21 (title) and amended to read:

SecTion 41. 80.07 (title) of the statutes is repealed. ~ 82.21 (title) Highways on and across town and
SEcTION 42. 80.07 (1) and (2) of the statutes are con- municipal lines.

solidated, renumbered 82.12 (2) and amended to read:  SECTION 47. 80.11 (1) of the statutes is renumbered
82.12(2) When the supervisoif the board deter-  82.21 (1) (intro.) and amended to read:

mines under sub. (1) fay out, alter,-widerr discon- 82.21(1) INITIATING THE PROCEDURE. (intro.) When-

tinue any highway theyt shall make and sign assue a  ever-itis-considered-necessdiye proceduréo lay out,

highwayorder therefor, incorporating therein-a descrip- alter,-widenor discontinue a highway-upam the line
madebetween%ewnsa town and another town, a city, or a vil-

tion-of the-highway and-cause survey thereof to-be-

when-necessaryThe_highwayorder shall be-filed-and lage or a highwayextending from one town into an
recorded irthe office ofwith the register of deeds for the adjoining townit-shall-be-done by the-supervisors-of the
county in which the highway is or will be located and 2-towns-acting-together—lf-the-highway-is-laid-out or
shall be filed withthe town clerk; who-shall-note-in-the altered-it-may-be-either-upon-or-as-near-to-the town line

upon the application. In case the supervisors fail to file Sary.city. or village, shall begin only when one of the fol-
the order and award within the 10 days aforesaid theylowing occurs in each affected municipality:
%%WWann SecTioN 48. 80.11 (2) (a) (intrO) of the statutes is
Wheﬂ_an_grd_eﬂq_as_been_ﬂled_fgppn@p&than_gg_years andenumbered 82.21 (2) and amended to read:

3 as been 82.21(2) CONTENTSOF THE APPLICATION OR RESOLU-
ﬂjed_and_\qﬁhen_th%hlgh_\q,ay_gpa_paq_thereef_has beenTlON. An application or resolutionnder sub. (1) shall-be
%&M&Wmﬁ%%@n%endeﬂmm% contain a |eqal deSC“Dtlon of the
thereon, for at least 5 years, it shall be presumed that d1ighway to be discontinued or of the proposed highway
release was given by the owners of the lands over whichtO be laid out or altered and a scale map of the land that
the highway was laid out and the public shall be entitled Would be affected by the application. Upon completion
to-use the full width of the highway, as laid out, without Of the requirements of sub. (1), the governing bodies of
furthercompensation. (2) Whenever the supervisors lay the municipalities, acting together, shall proceed under

out alter or-discontinue-any-highway th€hetown clerk ss. 82.10 to 82.13.
shall-ransmitsubmita certified copy of the order-therefor SecTion 49. 80.11 (2) (a) 1. to 4., (b) and (c) of the

to the county highway commissioner._If the town has an Statutes are repealed.
official map, the order shall be incorporated into the offi- ~ SECTIonN 50. 80.11(3) (), (b) 1. and 2. and (c) of the

cial map. statutesare renumbered 82.21 (4) (a), (b), (c) and (d) and
NoTe: The special committee did not carry over from amended to read:
current s. 80.07 the following language: “In case the supervi- 82.21(4) (a) -TheA highwayorder-under-sub.(2)(c)
sors fail to file the order and award within the 10 days afore- issued by 2 towns or by a town and a city or villaggy

said,they shall be deemed to have decided against the applica- - -
tion.”. The special committee decided that this might allow designatehe part of the highway that eashall-be-made

a town board to change its mind after a public decision had and-kept-inconstruct andepair-by-each-town;-and-the

been made. ) share-gfand paythe damages foif any;-that shall-be paid

SecTioN 43. 80.08 of the statutes is renumbered py each town. Each towrAs to the portion of the high-
82.18 and a_lmende(_d to read: _ way that the town, city, or village agrees to construct,

82.18Width of highways. Except as otherwiggro- keep inrepair, and pay damages for, the town, city, or vil-

vided in5;894:3this_ chapterhighways laid out gnder this  Jageshall have all of the rightsuthorityand be subject
chaptershall be laid out at least-4966 feet wideand {0 the liabilitiesall of the responsibilityn relation to-the
whenunless, in the town board's discretion, that width is thatpart of the highway to be made or repaired agiif

impractical. If the town board determines that a 66—foot it that partwere wholly located in thahe town, city, or
width isimpractical, the width shall be determined by the yijjlage,

town board but shall be at least 49.5 feet in width. When  (b) A majority of the supervisors of each tolumo

no width is specified in the highwayder,the highway  town boards or a town board and a city council or village

shall bﬁ 66 fget Wi‘lje- ) i f board meeting together, may make an order in accor-
OTE: Current law sets the minimum width at 49.5 feet. ; iSni i
New s. 82.18 sets the minimum width at 66 feet, however, the danhce.WIth Sar' (a) app_?rtlc;mng or Teappprtlonmg the
language also gives the board the option to lay a narrower ~ @uthority an respon5|p| ity foa town line hlghway_ or
highway if it determines that 66 feet is impractical. any part of-thea town linehighway that they consider

SecTioN 44. 80.09 of the statutes is repealed. advisable, if any of the following conditions exists:
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1. No apportionment has been made-ia &ighway town-and-villageaffected_municipality The commis-
order-laying-out,-altering-or-widening-the-highway or a sioners’ determination-hahall havehe same effect as

part-of-the-highway an order made under sub-—(2),(3)4y.

2. The highway or-gart of the highway had its ori- SecTioN 54. 80.11 (7) of the statutes is renumbered
gin in user. 82.23 and amended to read:

3. In the judgment of the-supervistwsyn boards, or 82.23 Municipal line bridges. Any Unless other-
the town board and the city council or village boaid, wise provided by statute or agreement, every highway

cumstancebave been so altered since the last apportion- pridge on a-highway-that became-a-highway-under s.
ment of the highway or part of the highway that the cur- 80.01 (2)-as-a result-of having-been worked,-that is
rent apportionment —or—reapportionmerftas been  petween 2 towns, or between atown-on-one side and a
rendered inequitable or impracticable. city, village, or-a town-and-village-on the-other side,-and

(c) An order made underthis-paragrgain (b)shall  thathas not been assigned to either of the adjoining towns
be filed-as-provided-in-sub—(2)-(gjth the clerk of each g yillage boundaryshall be repaired and maintained by

affected municipalityand shall have the same effect as an e any adjoining -townsand-villagenunicipality in
orderapportionmenmmade in connection with the origi-  \hichthe bridge is locatedThe cost of repairs and main-
nalWéngh&NayLmar ¢« made before ENaNCe shall be paid by the adjoining towns and-village
ny written order or agreement made belore m nicipalitiesin proportion to the last equalizedlua-
August 27, 1947, by majority of the supervisors of each iy of the propeFr)ty I‘; the adjoini4q—| ilage as

town concerned, acting together, apportionmigreap- — gqyalized byhe county board or boards at the last equal-
portioning a town line highway has the same effect asizatienmunicn;alities

though made on or after August 27, 1947. S .
. cTioN 55. 80.11 (8) of the statutes is repealed.
ig:gz g; ggﬁ Egg 8; IE: ::::3::2 :: :ggqulgg're d SecTion 56. 80.12 (title) of the statutes is repealed.
82.21 (5) (a) aﬁd a.mended to read: SecTion 57. 80.12 (1) of the statutes is repealed.
.82 21(5) (a) Iﬁneag;eemenﬁ&réaehed—under—sub @) SecTion 58. 80.12 (2) of the statutes is renumbered
- . : S "/ 82.21 (3) and amended to read:
{b);-or-if an order laying outr altering-or-wideninga
town line highway has not apportioned the liability-of the 82.21(3) APPOINTMENTOFCITY ORVILLAGE COMMIS-
towns-orvilage-on-account-guthority and responsibil- SIONERS. Upon receipt of an application-undersub. (1),
ity for the highway; the supervisors-of an-affected town the-eommoror introduction of a resolution, the citpun-
emh%presider%&anﬂaﬁeetewdﬂag%aﬁe%iays’ cil or village board-of trustees-shatlay appoint 3 com-
mﬁe&eﬁheﬁmeand-plae&ef—heanng—se;wed-emheclerk missioners-othe-parto act on behalbf the affected city

of each town and village to béedted.or if a municipal or village .in all respects The commissioners shall be
ity considers the current apportionment to be inequitable, duly swomn to faithfully discharge their duties as commis-

an affected municipalitynay apply to the circuit judge of ~ Sioners before entering upon those duties.—Fhe-commis

the county in which the affected town or villageinici- sioners-and-town-supervisors-shall-then-give-notice and
pality is located, for the appointment of 3 commissioners Proceed-in-all respects-as provided-in-s-80.11.

to apportion the liabilities-cduthority and responsibility SecTion 59. 80.12 (3) and (4) of the statutes are
betweereach affected town and village on-account of the repealed. _
townlline-highwaymunicipality. The municipality filing SecTion 60. 80.12 (5) of the statutes is renumbered

the application shall serve a copy of the application on the82.21 (6) and amended to read: .
clerk of each municipality to be affected. The circuit ~ 82.21(6) WHEREPAPERSFILED. All proceedings-and

judgemay set the time and place of the hearing before theordersawards, notices, and papeesjuired to be filed
commissioners at least 10 days after the application isand-recordedhall be filed-and-recorded the office of

filed with the judge the clerk of theeachaffected-city,-village-or-towmunici-
SecTioN 53. 80.11 (6) of the statutes is renumbered pality. Any highway orders issued under this section

82.21 (5) (b) and amended to read: shall berecorded with the register of deeds for any county
82.21(5) (b) Upon_receipt of aapplication under  in which the highway is or will be located

sub.(5)par. (a) the circuit judge shall appoint 3 residents NoTe: Section 82.21 is based on current ss. 80.11 (1)

through (6) and 80.12. Current s. 80.12 is ambiguous as to
whether the procedure in that section is the exclusive proce-
dure for laying, altering, or discontinuing a highway on the

of the county as commissioners. The commissioners
shall, onnot less than 80 days’ notice nor more than 60

days’ notice in writing to the clerk of each-town-and vil- line between #own and a city or village, or whether it merely
lage affected _municipality apportion theliabilities provides a means to allow citizens to petition their municipal
authority and responsibilitgf each affected-town-and governments. The special committee decided to resolve the

il [T : ambiguity in favor of making the provision the exclusive
municipality on account of the hlghway. The means. In addition, the special committee allowed the gov-

commissio_ners shall mak_e the det_ermination in writing erning body of each municipality to initiate the procedures in
and shall file the determination with the clerk of each different manners.
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The special committee decided not to carryover current
s. 80.11 (4) which vacated an apportionment in certain situa-
tions. The special committee decided that curre8@.41 (4)
was unnecessary and could cause a gap in the responsibility
for a highway. Any reapportionment that is necessary should
be covered under the provision allowing a reapportionment in
situations where the current apportionment is judged to be
inequitable oimpracticable. However, the special committee
changed the language to allow one municipality to petition the
court for reapportionment if that municipality feels the current
apportionment is inequitable. The appealing municipality
must serve a copy of the application on any affected munici-
pality.

The following language from s. 80.11 (1) was not carried
over to this bill because the special committee decided it was
unnecessary: “If the highway is laid out or altered, it may be
either upon or as near to the town line as the situation of the
ground will admit. The supervisors of the 2 towns acting
together may vary the location on either side of the town line
as they consider to be necessary.”.

Current s. 80.12 (4) was entirely deleted because the
committee decided it was unnecessary. Current s. 80.12 (4)
reads as follows: “The municipalities responsible for a
municipal line highway may cause any municipal line high-
way or part of a municipal line highway that is not less than
264 feet in length, to be graded, paved, macadamized or other-
wise improved, including the establishment of the grade,
construction oturbs and gutters and installation of water and
sewer mains and service pipes. The municipalities may levy
specialassessments for the whole or any part of the cost of the
improvements as a tax upon the property that they determine
is especially benefited by the improvements initiated under
this subsection, in the manner provided in s. 66.0703.”.

The new s. 82.21 changes the obligation of a city or vil-
lage toappoint commissioners from mandatory to permissive.
SecTioN 61. 80.125 of the statutes is renumbered

_10_
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affidavit applicationby the town board. Notice of the
time and place of the hearing shall be served as required
by s.-80.082.10and published as a class 2 notice under
ch. 985.

SecTioN 64.80.13 (1m) of the statutes is renumbered
82.27 (2) and amended to read:

82.27(2) AppLicaTION. The-afidavitrequired-under
sub.(1)-shall- be-executed-by thener-orlesseef real

estate located within-theetown, may apply to the town
board to have a highway laid out to the owner’s land.
Except as provided in sub. (7), the application shall be
delivered to the town clerk of the town in which the real
estate igocated. The applicatioshall contain-—a-deserip-
tion—of an affidavit, executed by the applicant, that
describeshe afected real estate and-shall-contanites
facts that stisfy the-supervisorboardthat-any-othe fol-
lowing circumstances-existsther in par. (a) or in par. (b)
exist

(a) The real estate-described-in-tHelafit is shut out
from all public highways by being surrounded-on all
sidesby real estate owned by other persons, or by real
estate owned by other persons and by water, and that the
owner-orlesseis unable to purchase a right-of-way to
a public highway from the owners of the adjoining real
estate or that such a right-of-way cannot be purchased
except at an exorbitant price, which price shall be stated
in the affidavit.

(b) 1. The owner-orlesséethe owner of a private
way or road, whose width shall be stated in the affidavit,

82.28 and amended to read:

82.28 Highways and bridges on state boundaries.
-A-town-or-countyTheboard of any town or county that
is bounded in part by a riveoy by a highway,-either-of
which thatis also a state boundary line may enter into an
agreementvith theanyadjoining municipality or county

that leads from the described real estate to a public high-
way but the way or road is too narrow to afford the owner
orlessegeasonable access from the described real estate
to the public highway; and

2. The owner-orlességunable to purchase a right-
of-way from the described real estate to a public high-
in suchthe other state for the maintenance arahstruc- way, or is unable to purchase land on either or both sides
tion, and reconstructioof boundary line highways and of the-owner’s-orlesseeé&xistingway or road to make
bridges-and-for-the-maintenance-and-reconstruction ofthe way or road of sufficient width or that thight—of-

any-boundary-line-highway-including-its-bridges, by way or additional land cannot be purchased except at an
appropriation-therefor not-exceeding-50%-of the-total exorbitantprice, which price shall be stated in thida-
costs-assignableto-the-boundary-line facilithe costs  vit.

shall be apportioned by agreement SecTioN 65. 80.13 (3) of the statutes is renumbered
NoTe: The current law seems to limit the town or county 82.27 (4) and amended to read:
to paying 50% of the costs. The special committee decided 82.27(4) HEARING. (a) The town board shall meet
that it would be more appropriate to allow the local govern- . o . . .
ment to decide how much it is willing to pay. Thus, the new at the time and place stated in the notice-given-under sub.
s. 82.28 states that the apportionment shall be by agreement. ~ {1)-and-shall-in-theiand decide, in itdiscretion-lay-out

SecTioN 62. 80.13 (title) of the statutes is repealed. a-highway-of notless-than-33 feet nor-more than-49.5 feet

SecTion 63. 80.13 (1) of the statutes is renumbered in—width-from-the public-highway to-the real estate
82.27 (3) and amended to read: described-in-the-affidavit- under sub.-(1fa)-or-(b)-either

82. 27(3) SETTING THE HEARING DATE; NOTICE. When by, whether to grant the application. The board may grant
affidavit thatthe application by eithdaying out a new highway across
meets-th&@qu#emenﬁpon recelpt of an appl|cat|on the surrounding land or by adding-enoughd to-the
under sub—{2m{2), the town board shall set a time and width-of the existing way or road described in thigdaf
place to conduct a hearing regarding the-laying-out or vit under-sub.(1m)-(b)to-make itf the board decides
widening-of ahighwayapplication The hearing shallbe to lay out a new highway, the new highway shall be at
heldafter 10 days and within 30 days of the receipt of the least 66 feet wide unless the board determines this width
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to be impracticable. If the board decides to widen an part of the subdivision sold-—In-cadehe seller fails to
existing way or road, the resulting highway simait be provide the required-right—of-wagasementthe town
lessthan-3349.5feet nor more than-496® feet in width. board may, pursuant to proceedings under this section,

(b) The town board shall-assetermineghe dam- lay out a road at least 66 feet wilem the inaccessible
ages to the owner or owners of the real estate-over oland to the public highway over the remaining lands of
throughon which the highway shall be laid oot from the seller without assessment of damages or compensa-
whomland shall be taken and the advantages to the applition to the seller.

cant. The town board may net-asseeterminedamages SecTion 69. 80.14 of the statutes is renumbered

in-anyanamount exceeding the price stated in tifielaf 82.27 (7) and amended to read:

vit of the applicant. 82.27(7) HicHWAY FROM-SHUT-OFFLAND-THROUGH
SecTioN 66. 80.13 (4) of the statutes is renumbered LAYING OUT A HIGHWAY TO AN ADJOINING TOWN. When-the

82.27 (4) (c) and amended to read: owner-ofland-that-is-shut-out from-all-highways by being

82.27(4) (c) Upon laying out a highway-under-sub. surrounded-by lands-belonging-to-other personsi|fand
(3) or widening a private way or roathe town board is impracticable to lay out-a-road-from-thatowner’s-land
shall-make-and-sign-assue a highwagrder-describing  to—apublichighway to an existingighway that isn the
the laid-out-highway-andlf it is necessary to include a townwhere the land is situated,-and-itis-practicable to lay
turnaround, the turnaround shall be laid out on the appli- out-a-highway-from-said-larallandowner may apply to
cant'sland. The applicant shall pay the town treasurer the have a highway laid oub a highway in an adjoining
amount determined as advantages within 30 days of theown;that-ewnermayThe application shall comply with
board’s decision. Within 10 days of payment, the town the requirements of sub. (2), except that the affidavit shall
board shalfile the order with the town clerk-together alsostate that it is impracticable to lay out a new highway
with-its-award-of damages.—Thad record therder-shall to an existing highway in the town where the land is
be-recorded-by-the clerk;provided;-that-the-amount located and that it is practicable to lay out a highway to
assessed-as-advantages-to-the-applicant under-sub. (3) @ existing highway in the adjoining town. The owner
paid-tothe town-treasurer-before-the-orderlaying-out such shall execute-an-&flavit the applicationn duplicate and
highway-shall-befiledvith the register of deeds for the present one copy to—a-supervisioe clerkof the town

county in which the land is located where the land is-situatddcatedand one copy to- a
SecTioN 67. 80.13 (4m) of the statutes is renumbered supervisothe clerkof the town where the proposed high-
82.27 (5) and amended to read: way is to be laid out. Thefafavit shall-set forth-the facts

82.27(5) CHARGING COSTSTO THE APPLICANT. The above stated, together with-the facts required-in-the affi-

following-costs-may-be-assesdéthe town board grants  davit-provided-under-s.-80.13.—The-supervisors-of the 2
the application, the items listed in pars. (a) to (d) may be townstown boardshall proceed as provided-under-said

included in the determination of advantages. If the town s.-80.13n this sectionexcept that all orders and notices
board denies the application, 50 percent of all of the fol- shall be signed by-the superviserdoth boardsand all
lowing may be chargetb the applicant as a special papergequired to be filed shall be made in duplicate and

charge under s. 66.0627 filed with each town clerk. The applicant shall pay the
(a) Attorney fees reasonably incurred by the town amount-assesseltterminedis advantages-to-the-appli-
(4) cant-shall-be-paid-by the-applicdatthe-towntreasurer

(b) The cost of any survey or tfee of any expert on  of the town-wherén whichthe applicant’s land is situated
valuation, oboth, reasonably incurred by the town-under before the orderlaying-out-the highway-is filed;-and all

subs(3)-and-(4) within 30 days of the decision. The order shall be
SecTioN 68. 80.13 (5) of the statutes is renumbered recorded within 10 days of payment. Albmages

82.27 (6) and amended to read: assessed shall be paid by the town where the applicant's
82.27(6) REAL ESTATELANDLOCKED BY SALE. When- land-of-the-applicaris situated.

ever-a-parcehn a town, if the owneof land-in-any-town SecTion 70. 80.15 (title) of the statutes is renum-

which thatis accessibleyr that isprovided with-a-right—  bered 82.27 (8) (title).

of=wayan easemerit a public highway,-is-subdivided Section 71. 80.15 of the statutes is renumbered
an@th&ewnesubdw@es andransfers any part of the 82.27 (8) (a) and amended to read:

82.27(8) (a) The owner of an island in the bottoms

wus%b%shu{—eut—tpemﬂau—pubh&h@hways—by—@ason of of the Mississippi River-whichmaysubmit an application
being-surrounded-on-all sides by real estate belonging tounder this section if the islansl shut out from the bank
e&heppelsens@pby—FeaLesLat&beleF@ngmmeppersonsaf saidtheriver andfrom -a all highway acceshy islands
ate-ri way-to-a pub- and sloughsand-bythe lands of others, and—a-right=0f-
ht;—mghwaﬁh%euetand the owneshall provide a  way-through-the same cannot-be purchgbedowner
cleared-right=of=wayeasementt least-5066 feet in cannot purchase any highway accessa reasonable

width that shall be continuous from the highway to the price,-maypresentto-the supervisors-of the town
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(b) The application shall describe the affected land

and shall contairan affidavit -setting—forth-sucthat
recites thdacts-and-describing-that-owner’sland—The
said-supervisors-shall- then-proceed-according-tprihe

visions-of s80.13-and the provisions-of said-section-shall
apply-to-proceedings-under-this sectionpar. (a).

(c) The town shall not be liable forwdatk of repair
or for defects in-ang highway laid out pursuant to this
sectionsubsectionnor shall the town be liabl®r any
accident or injury-thereoan a highway laid out under
this subsection

NoTE: Section 82.27 (1) through (7) is based on current
ss. 80.13 and 80.14.

In's. 82.27 (4) (c), there is new language specifying that
a turnaround, if necessary, should be constructed on the appli-
cant'sland. The special committee decided that this was a fair
way to distribute the displacement of the highway. Since the
applicant’sland is primarily being benefited, the special com-
mittee felt it would be unfair to the landowner whose land is
being taken, to construct a turnaround on the taken land as
well.

In s. 82.27 (3), the width of roads has been changed. Cur-
rent s.80.13 (3) (a) requires the road to be between 33 and 49.5
feet wide. New s. 82.27 (4) requires a newly laid out road to
be at least 66 feet wide.

In s. 82.27 (5), administrative costs and per diems were
added as costs that could be charged to the applicant, and the
language was changed to allow only half of these costs to be
charged to the applicant when the application is refused.

Section 82.27 (7) and (8) (c) add a time requirement for
when the applicant must pay the advantages. Current ss.
80.13 (4) and 80.14 only require the applicant to pay the
amount determined as advantages before the order is filed.
Current s. 80.07 (1) states that a failure to file an order within
10 days of the board’s decision is deemed a refusal of the
application. InNorthern States Power Company v. Town of
Hunter, 57 Wis. 2d 118, the Wisconsin Supreme Court stated
that the 10—-day limitation should apply to s. 80.14 to prevent
the landowner whose land is taken from being in limbo as to
whether the land would actually be taken. Since the special
committee deleted the 10—-day limitation in current s. 80.07
(1), the special committee decided there needed to be a time
limitin new s.82.27 (7) and (9) (c). New s. 82.27 requires the
applicant tgpay the advantages within 30 days; the order shall
be recorded within 10 days of payment.

Section 82.27 (8) is based on current s. 80.15. No sub-
stantive change is intended.

SecTion 72. 80.16 of the statutes is renumbered
82.13 and amended to read:

82.13Shut=off Highways toschool buildings;-hew

laid. WheneveiJpon being notified thai public school

in anyatown-is-shut-off from-all-public-highwayacks

highway accesghe-supervisors-of thewn boardshall
lay out a highway to the-site thergmfblic school, using

the procedures in this subchapteddo application for
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SecTioN 74. 80.17 of the statutes is renumbered
82.12 (1) and amended to read:

82.12(1) Any-order-of the town-supervisors-laying
eui—ahenng—mdenmg@#d%eenﬂmmg&ny—mghway, or

sors-to-file-their-decision-upoh town board shall make

a determination upoany application or resolutido lay
out, alter,-widenor discontinue any highway within- 80
days after_receipt olfhe appl|catlorF|sr|t\qael%,halmL be

upenaJine—beMeen—Z—eeemMes#;e&ppe&Lmay—be made
to-the circuit-court-of either-county introduction of a

resolution

SecTioN 75. 80.22 (title) of the statutes is repealed.

SeEcTioN 76. 80.22 of the statutes is renumbered
82.12 (3) and amended to read:

82.12(3) The determination-refusing-to-lay out;-alter,
widen-or-discontinue-angot to issue dighway_order
shall be final,-unless-appealed-frdior, the term-one
yearafter the- making-of such-determination;-and-no-other
No application-for-laying-out, widening;-altering-or-dis-

continding-any-sucho lay out, alter, or discontinue a
highwayshall be-acted-updiled within said-term-obne

year from the date of a determination not to issue a high-
way order covering the highway or portion of the high-

way covered in the refused application
NoTe: The time limit in new sub. (1) for acting on an
application or resolution has been increased from 60 to 90
days. The committee decided that it was more practical to
allow 90 days. In addition, the language requiring the town
to incorporate the order into its official map is new.

SecTioN 77. 80.23 (title) of the statutes is renum-
bered 82.20 (title).

SecTion 78. 80.23 (1) of the statutes is renumbered
82.20 (1) and amended to read:

82.20(1) Whenever-pursuant-to-this—chapter any
highway-islaid-out,-widened-or-alterdidhe town board

issues an order to lay out or alter a highwiagpugh

enclosed, cultivatedyr improved lands-and-the-deter-

mination-has-not-been-appealed-frdhe_town board or

highway-autheritiesuperintenderghall give the owner

or occupant of the lands through which the proposed
highway will passwritten notice of its, his, or her intent

to remove the fences-located-on-the-highway-within a

time determined-by the highway authorities to-be reason-
able;-butin the path of the new or altered highway. The

suchthe highway shall be necessary,-but in-every other noticeshall state when the town board or highway super-
respect-the-procedure-for-laying-out-an-ordinary-town intendent intends to remove the fences, which stull

highway shall-be pursued.—No-highway shall-be discon-

beless than 30 days-after-givifirmm the date on which

tinuedwhen the effect of such discontinuance shall be to the notice_was given to the owner or occupailftthe

exclude-a-public-school-from-access-to-the public-high-

ways Section-80.282.12 (3)shall not apply to proceed-
ings under this section.
SecTioN 73. 80.17 (title) of the statutes is repealed.

owner or occupant does not remove the fences-within
beforethe time-required-bgtated irthe notice, the town
board or highway -authoritiessuperintendentshall

remove the fences and-direct the-highway to-be-opened.
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continue anunrecorded highwaghall not be evidence of

the landowner for the costs of the removal under s.the acceptance at any time by the town-of-such ftoad

66.0627.

(2) Thenotice_under sub. (Bhall-be-given-afterthe
final-decision-of thenot be sent until the time for filing an

highwayor any part-thereddf the highway
SecTioN 85. 80.32 (2) of the statutes is renumbered

82.19 (2) (a) and amended to read:

appeal_under s. 82.15 has expired and no appeal was 82.19(2) (a) -Except-as-provided-in-sub.(5),-every
taken or until all appeals under s. 82.15 have beenEveryhighway shall cease to be a public highway-at the

brought to a final determination
NoTe: Language was added in new sub. (1) to allow the
town tocharge the landowner for the removal of the landown-
er’s fences.

SecTioN 79. 80.23 (2) of the statutes is renumbered
82.20 (3) and amended to read:

expiration-of4 years from the-timdate on whiclit was
laid out, except-suctihe parts-thereof as-shaif the high-
way thathave been opened, traveled,worked within
suchthattime,-and-any

(b) 2. Anyhighway-which-shall-havthat haeen

82.20(3) This section does not authorize the opening €ntirely abandoned as a route of vehictiavel, and on

of a highway through enclosed, cultivated improved

which nohighway funds have been expended for 5 years,

lands orthe removal of fences between May 15 and Sep- shall be considered discontinued.

tember 15, except in cases of emergency to be deter-

mined by the-highway-authoritiéswn board
Section 80. 80.24 to 80.30 of the statutes are
repealed.

NoTe: The special committee decided to eliminate the
provisions for acquiring land in chs. 80 and 81 in favor of
requiringthe town to utilize the procedures under s. 32.05. As
a result, the following provisions were not carried over into
thisbill: ss. 80.09, 80.10, 80.30 (1), and 80.24 through 80.29.

SecTion 81. 80.31 (title), (1) and (2) of the statutes
are repealed.

SecTioN 82. 80.31 (3) of the statutes is renumbered
82.14 (2) and amended to read:

82.14(2) Incase-anyf lands-takemcquiredby con-
tract-or-condemnatiofor highway purposes-shall bee
encumberedand the owners of the fee and of the encum-
brance-shalto not agree-upoen-the division-to-be-made
betweerthemon the allocatiof any damages to be paid
on-account-of suctue to thetaking,-saidthe damages

NoTe: The special committee had lengthy discussions
about what to do with current s. 80.32 (2). The special com-
mittee finally decided to retain the provision, but to modify it
so that it is limited to vehicular travel. The intent is to exclude
the use of a road for hiking or berry picking as a means of
keeping a highway open.

SecTioN 86. 80.32 (3) of the statutes is renumbered
66.1005 (1) and amended to read:

66.1005(1) When any highway-shall-ba public
ground acquired or held for highway purposedisson-
tinued-the-samehe land where the highway or public
ground is locateghall belong to the owner or owners of
the adjoining lands:-if-it shall-bdf the highway or public
ground islocated between the lands of different owners,
it shall be annexed to the lots to which it originally
belonged ithat can be ascertained;-if-not if the lots to
which the land originally belonged cannot be ascer-
tained, the landshall be equally divided between the
owners of the lands on each side-theaddhe highway

may be paid to the clerk of the circuit court of the county, or public ground

enmled—thepete—by—sald—eeuﬁ—uponwhlch the land is
located. Uporthe application of any-partiynterested

parties SecTion 87. 80.32 (4) (a) (intro.) of the statutes is

renumbere®6.1005 (2) (a) (intro.) and amended to read:
66.1005(2) (a) (intro.) Whenever any public high-

party andupon not less than 5 days’ written notice to the way or public ground acquired or held for public pur-
other party, the court may apportion the damages paid toposeshas been vacated or discontinued, aftyease-

the clerk among the parties
NoTe: New s. 82.14 (2) is based on current s. 80.31. The
language from current s. 80.31 (3) was modified to eliminate
the reference to condemnation because ch. 32 has provisions
to deal with where and when money is paid.

Section 83. 80.32 (title) of the statutes is renum-
bered 82.19 (title) and amended to read:

82.19 (title) Discontinuance of highways;-rever-

SecTion 84, 80.32 (1) of the statutes is renumbered
82.19 (1) and amended to read:

82.19(1) Any An unrecorded-roatighway,or any
part-thereof whictof an unrecorded highway, thlags
become or is in the press of becoming a public highway

ments and rights incidental-thereto—acquired—by or
belongingto the easements that belotogany county,

school district, town, village-pcity or-to-any utility, or
person-and-relatinthat relateto any underground or
overground structures, improvemertsservices and all
rights of entrance, maintenance, constructiong repair
of the structures, improvements, services shall con-
tinue, unless one of the following applies:

SecTioN 88. 80.32 (4) (a) 1. and 2. of the statutes are
renumbered 66.1005 (2) (a) 1. and 2.

SecTioN 89. 80.32 (4) (b) of the statutes is renum-
bered 66.1005 (2) (b).

SecTioN 90. 80.32 (4) (c) of the statutes is renum-

by user in any town may be discontinued-in-the-mannerbered 66.1005 (2) (c) and amended to read:

dising the procedures under ss.
82.10 to 82.12 Any proceedings-taken-theretor dis-

66.1005(2) (c) Damages for the discontinuance of
the easements and rights described in par. (a) shall be
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assessedgainst the land benefited in the proceedings for vided-by-s.-893.73 (2Zhallenged in an action brought
assessment of damages or benefits upon the vacation aunder s. 82.15
discontinuance of the public highway or public ground. Norte: Current s. 80.34 provides a time frame for chal-
The Unless the parties agree on a different amount, the lenging arorder that is different from current&0.17. In this
amount of the damages shall be the present value (;f the bill, the time frame under current s. 80.34 has been eliminated.
SecTioN 97. 80.35 of the statutes is repealed.
property to be removed or abandoned, plus the cost of SecTion 98, 8037 of the statutes is renumbered
removal, less the salvage value of the removed or aban-

2.33 and amended to read:
doned property—epanyLether—amemn—that—may—beagreeas
| nartid@he owner of the 82.33 Lost records; how restored; effect. (1)

Whenever the record of the laying out of any highway is
easements and incidental rights, upon application to the
treasurer and upon furnishing satisfactory preball be has beertost or destroyed, the-supervistusardof the

entitled to any payments of or upon the assessment Oitown in which the highway is located, upon notice being

damages. served-on-all-interested-parties accordance with s.
SecTion 91. 80.32 (4) (d) of the statutes is renum- 80.0582.10 (4) may make a new record of the highway.

bered 66.1005 (2) (d). The notice shalLﬁ_>st_atethe time When anurpla(_:e
SecTion 92. 80.32 (5) of the statutes is renumbered Where the-supervisoiisoardwill decide -upon-making

82.19 (2) (c) and amended to read: whether tanakethe new record. The notice shall-specify

82.19(2) (c) -Subsection(ZJhis subsectiodoes not as-near-as-may-loentain a legal description tife high-

apply to state or county trunk highways or to any high- W& for which the proposed record will be made and a
way, street, alleyor right-of-way that provides public ~Scalemap of the land that would béetted Notice need

access to a navigable lake or stream. not be given to persons who waive the notice or consent
SecTion 93. 80.33 of the statutes is renumbered [0 the-makingssuancef the order-eitherbefore-or-after
82.17 and amended to read: itis-entered
82.17 Highway papers, where filed. All applica- (2) Fhe-supervisors-shall-meet-pursuant-to-the-notice

tions, orders, awards, bon@sd other papers relating to ~ 9iven-under-sub.(1)-and-hear-any-arguments-or-evidence
the laying out, altering,-wideningr discontinuing of  thatmay-be offeredfororagainstthe time and place
highwaysunder this chapteshall be promptly filed in the ~ Stated in the notice, the town board shall hold a public
office of the town, citypr village clerk where the high- hearing regardinghe proposed new recorend shall

way is locatedexcept as otherwise specifically provided mMake a new record as-they-consideonsidersproper.

in this chapter. The supervisors-may-adjourn-from-time-to-time,-and an

Note: Currently, under ch. 80, orders must be filed with entry ofeach-adjournment shall- be made-in-the record by
the town, city, or village clerk. This bill requires orders to be the town-clerk. If the;su_pewisgrs_ﬁnboard findghat the

filed with the register of deeds. New s. 82.17 is intended to : : : PSR
cover all documents other than the highway order. h|ghway IS-a Iegal hlghwayhe record of which-isas

SecTion 94. 80.34 (title) of the statutes is renum- R€enlost or destroyed-thefhe boarcshall-makessuea

bered 82.16 (title). written order stating those facts and specifying the
SecTion 95. 80.34 (1) of the statutes is renumbered Coursewidth, and other pertinent description of the high-
82.16 (1) and amended to read: way. The order shall be filed-and-recorded-in-theoffice

82.16(1) Every order-of the supervisors or the super- 9 with the town clerk;-who-shall-nete-the time-ofrecord-
visors-and commissioners or of the county board or alng-the-orderin-the recomhd recorded in the office of
committee theredhying out,wideningaltering,or dis- the reqister of deeds for the county in which the highway
continuing-ama highway,-orunder this chapter, and any is located Any number of highways may be included in
orderrestoring the records thereof,-and the order of any One notice or order under this section. A failure or refusal

Ggm_mgs}gneps_peversmg_gr_aﬁwm}ng_th%ame on to make a new record for any highway does not preclude

appeal,-and-the record-orcertified copy-thereobrd of @ subsequent proceeding for that purpose.
a highway,shall be presumptive evidence of the facts ~ (3) Any person through whose land a highway

therein stated and of the regularity of all the proceedingsdescribed in an order-enteriéigd under sub. (2) passes

prior to the making of-suctie order. may appeal-from-the-ordander s. 82.16n the-ground
SecTioN 96. 80.34 (2) of the statutes is renumbered groundsthat the highway described in the order was not
82.16 (2) and amended to read: a legal highway in fact#h&appealshal#b&mad%m the

82.16(2) Thevalidity of any-suctanorder described 2 , lay-
in sub. (1),f fair on its face-shallis not-beopen to collat- mg—eu%Mghways-and—p#eeeeehngs-shaﬂ—b&had—on the
eralattack, but may be tested by certiorari-or-other-proper appeal-as-in-case-of-appeals-from-erders-laying-eut high-

action-or-proceeding-brought directly for that purpose if ways. No person may call into question the regularity of
commenced-within-the time after the orderis-made pro- proceedings under this section except owners of land on
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whomnotice should have been served but in fact was not  Section 103. 80.64 of the statutes is renumbered

and persons claiming under those owners. 66.1031, and 66.1031 (1), (2) and (3) (intro.) and (b), as
NoTe: The contents of the notice and who must be served renumbered, are amended to read:
with notice have been changed to be consistent with the rest 66.1031(1) With the approval of the governing body

of the new ch. 82. Current s. 80.37 requires that the notice f N . il . hich
specify the highway “as near as may be” and that the notice of the-munic palltya city, village, or townn which a

be served on all interested parties. New s. 82.33 requires the  Street or highway or parttherenffa street or highwaig
notice to contain a legal description and scale map. In addi- located, the county board, to promote the general wel-

tion, the notice must be served on the parties specified in new fare may establish street and highway widths in excess
s. 82.10 (4). ’

SEcTIoN 99. 80.38 to 80.40 of the statutes are of the widths in use and adopt plans showing the location
repealed ' ' ' and width proposed for any future street or highway,

SectioN 100. 80.41 of the statutes is renumbered which shall not be subject to-s-808219(2). Streets
66.1006 and amended to read: or highways or plans-therefdor streets or highways

66.1006 Discontinuing ways-to-watersDepart- established or adopted under this section shall be shown
ment of natural resources approval of discontinu-  ©N @ Map showing present and proposed street or high-

ance No resolution, ordinance, order, similar action way lines and, except in cou-nties having a population of
of anyatown board or county boardr of acommittee 500,000 or more, property lines and owners. The map
thereofof a town board or county boamiscontinuing shall be recorded in the office of the register of deeds,

any hlghway, street, allew right-of—way that provides subject to s. 59.43 (2m) and if applicable the require-

effective until such resolution, ordinance, oraersimi- “published as class 1 noticeder ch. 985, in-the-terri-
lar action is approved by the department of natural tory any city, village, or towin which the dected streets
resources. or highways are located. The notice shall briefly set forth

NoTe: No substantive change is intended, however, the the action of the county board-—Fhe-county-board,-upon
special committee decided this provision was more appropri- like-approval,publication-and-notice,-may-from-time to

ately placed in ch. 66. time-supplement-or-change-the-same,-and-such-supple-
SecTion 101. 80.47 of the statutes is renumbered ments ochanges shall be similarly recordedtia ofice
66.1035 and amended to read: of the register of deeds.

66.1035Rights of abutting owners. The owners of
land abutting on any highway, street,alley shall have for the right—of-way required for those plannetsy be
a common right in the free and unobstructed-use-thereo acquwed at any tlmenher in whole or in part by the state
to-its of thefull width;-and-noof the highway, street, or or, county litycity. village. or towrin which
M town, village, city, county, compangy corpo- located; but no part shall be acquired in less than the full
rationshall close up, user obstruct any part of the high- extent, in width, othe excess width to be made up of land

way, streetor aI_Iey S0 as to materially interfere_with its on the same side of the street or highway, nor for less than
usefulness askighway or o as to damage abujingp- the full length of such excess width lying within contigu-

ert%/algettutng tlmle ean;mrt?erzrrglt It::e fnarr(;e tfo :)erc]ior;e V\:ttl: ous land owned by the same owner. Any land so
ggma ej_us compensation being made for any resu g acquired,vvhether the excess width is acquired for the full
> resulting-therefrom-to-the-owners-of land-up .
g lIanis sectlon Iength of the street or highway or not, shall at once

either side-of such-highway, street or-a : .
doesnot impose liability for damaae become available for highway purposes. The power to

id : P hi tyl ”g ising from the use, acquwe such right—-of-way or additional width in por-

@sing tions as provided-herein this sectiormay be exercised

maintenanceand operation of tracks or other public :
. : ; . . to acquire the land on advantageous terms.
improvement legally laid down, builbr established in (3) (intro.) In counties containing a population of

any street, highwawr alley prior to April 7, 1889. All ) :
rights ofin property whicl dhat couldentitle the 500,000 or more if, subsequent to the establishment of

san ownetto damage - tmder the widths onstreets or highways-by-a-county-board-with the
owhersan owner . S TOFIRUF there approval-of the-governing-body-of the-municipality in
foregoing-provisionghis sectiormay be condemned-and ) y
permanently appropriatdsy any corporation-authorized | Hoh-the-stresis-or highways lader sub. (2)in con-
| hiat | fhey is listed formity with l:hIS section or s. 59.69, any area embracing
in s. 32.02n the same manner that other property may be & street or highway upon which a width has been estab-

condemned-and-appropriated by shghhecorporation lished under thisection is annexed to a city or village or
NoTe: No substantive change is intended. The special becomes a city orillage by incorporation, the city or vil-

committeedecided it was more appropriately placed in ch. 66. lage shall-thereafterdhere to the established width, and
SecTioN 102. 80.48 of the statutes is repealed. shall not, subsequent to any annexation or incorporation,

(2) The excess width for streets or highways in use
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except with the approval of the county board, do any of
the following:

(b) Permit or sanction any construction or develop-
ment-whichthatwill interfere with, preventor jeopar-
dize the obtaining ahe necessary right-of-way to such
established width.

SecTioN 104. 80.65 of the statutes is repealed.

SecTioN 105. Chapter 81 (title) of the statutes is
repealed.

SecTioN 106. 81.01 (title) of the statutes is renum-
bered 82.03 (title) and amended to read:

82.03 (title) Highways;-duties Duties of town
board.

SecTioN 107.81.01 (intro.) and (1) of the statutes are
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(b) The town board, by resolution, submits to the
electors of the town as a referendum at a general or spe-
cial town election the question of exceeding the limit set
under this subsection. A copy of the resolution shall be
filed as provided in s. 8.37. The board shall abide by the
majority vote of the electors of the town on the question.
The question shall read as follows:

Shall the town of .... spend up$a.. over ...., which
is the annual limit of the product of $5,000 multiplied by
the miles of highway under the jurisdiction of the town
measured by the most recent highway mileage for the
town, agdetermined under section 86.302 of thisdtin-
sin Statutes, for the construction, maintenance, and repair
of its highways and bridges?

consolidated, renumbered 82.03 (1) (a) and amended 0 For SPENDING [] AGAINST SPENDING [ ]

read:

82.03(1) (a) The town board shall have the care and
supervision of all highways-in-the town;-except-as-other-
wise-providedunder the town’s jurisdiction, including
the highways specified in s. 83.06hetown board-shall:
(1)-Appointmay appoinin writing if it deems-advisable
a superintendent of highways to supervise, under the
board’s direction -of -the-boardthe construction-and
repair -of-said and maintenance of th@ghways and

NoTE: In new s. 82.03 (2) (b), the ballot language has
beenchanged. The change in the wording of the ballot makes
the ballot include the actual amount that the town is already
authorized tepend. Current law seems to only require a state-
ment ofthe means by which the dollar limit is arrived at. The
list of materials in current s. 81.06 has been added to new s.
82.03 (2).

SecTion 110. 81.01 (4) of the statutes is renumbered
82.03 (3) and amended to read:

82.03(3) OVERSIGHT OF SUPERINTENDENT. Compel

bridges-and-fixthe-compensation-and-the-amount-of theThe town board shall diretie superintendent of high-

bond-of such-superintendembder the town’s jurisdic-

tion. Where no superintendent of highways is appointed,
it shall be the duty of the town board to perform athef
dutiesthat are prescribed by law for the superintendent of
highways to perform, including keeping the highways
passable at all times

SecTioN 108. 81.01 (2) of the statutes is renumbered
82.03 (1) (d) and amended to read:

82.03(1) (d) ProvideThe town board shall provide

ways-from-time-to-time-to-perforin the performance of

the superintendent’s official duties.

SecTion 111.81.01 (5), (6), (7) and (9) of the statutes
are repealed.

NoTe: The special committee decided that s. 81.01 (5,

(6), (7), and (9) were obsolete.

SecTion 112. 81.01 (8) of the statutes is renumbered
82.03 (4) and amended to read:

82.03(4) CoNTROL OF EXPENDITURES. Direct The

the superintendent of highways with necessary forms andtown board shall direavhen and where all-town-moneys

books made in compliance with standards prescribed byreceived-from-highway taxes-and-other-availdbitgh-

the department-of transportation
SecTioN 109. 81.01 (3) of the statutes is renumbered

82.03 (2), and 82.03 (2) (intro.) and (b), as renumbered,
are amended to read:

82.03(2) FUNDING AND EQUIPMENT. (intro.) -Provide
The town board shall provideachinery, implements,
material, and equipment needed to construct, maintain,
and repair-saidhe highways and bridges under the

way funds shall be expended.

SecTion 113. 81.01 (10) of the statutes is renum-
bered 82.03 (5) (b) (intro) and amended to read:

82.03(5) (b) (intro.) -EnteiThe town supervisors may
enterany private lands with their employees and agents
for the followingpurposes-of removing

1. To removeweeds and brush-and-of-erecting or
removing-suchio keep the highway reasonably safe for
travel.

town'’s jurisdiction and for-that-purposthose purposes

may acquire by purchase or by condemnation-in-the man-

ner-providedby underch. 32_stone, gravel, sand, clay,
earth,gravel pits-andstone quarries,-but tlmdinterests

in land under s. 83.07. Thatal sum spent under this sub-
section in any year for construction, maintenance, and
repair ofhighways and bridges may not exceed the prod-
uct of $5,000 multiplied by the miles of highway under
the jurisdiction of the town measured by the most recent
highway mileage for the town, as determined under s.
86.302, unless one of the following occurs:

2. To erect or remove sndences-as-may-be-heces-

saryto keep highways reasonably free from snow and

open for travel during the winter season.
NoTe: The new s. 82.03 (5) is also based on current s.
81.01 (3) and the first one-third of current s. 81.06. It gives
the supervisors the additional authority to enter private land
in order to erect fences on the right—of-waie new sub. (6)
makes itclear that the town will be responsible for any result-
ing damages.
SecTion 114. 81.01 (11) of the statutes is renum-
bered 82.03 (7) and amended to read:
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82.03(7) HeHway NAMES. By The town board shall,  superintendent’s-absence the town-board,-shallimmedi-

by ordinance, assign a name to each of the roads in thetely-upon-notice of its-existencefill-or removpon
town that areunder-town-boarthe town'sjurisdiction. actual notice of the existence aifly depression, ditch,
No road name may be used on more than one road withirhump,or embankment-whictiatimpedes the use of any
the jurisdiction of the town. highway-inunderthe superintendent’s-districharge, the
SecTion 115. 81.02 (title) of the statutes is repealed. superintendent, or in the absence of a superintendent the
SecTioN 116. 81.02 of the statutes is renumbered chairperson of the town board, shall as soon as practica-
82.03 (1) (b) and amended to read: ble take action to make the highway safe for travel, which
82.03(1) (b) The town board may appoint more than may include closing the highway
one superintendent of highways. If more than_one super- NoTe: Current s. 81.03 seemed to contemplate the super-
intendentis appointedthe town board shall divide the intendent having a separate set of accounting books and pay-
town into as many districts as there are superintendents. "9 and receiving money. The special committee decided that
L . such a system had the potential for fraud and confusion.
The districts shall be numbered and a superintendent  |stead, new s. 82.05 (4) simply requires the superintendent

shaII be aSS|gned to each district.—The term-of office of  to report all actions to the board, and the board can handle
making and receiving payments.

In new sub. (3), the language has been changed from
“notice” to “actual notice”.

SecTion 119. 81.04 of the statutes is repealed.
SecTioN 120. 81.05 of the statutes is repealed.

NoTe: The special committee repealed s. 81.05 because
it believed that it was no longer used by towns.

SecTion 121. 81.06 (title) of the statutes is repealed.
SecTion 122. 81.06 of the statutes is renumbered
truck—Such-superintendent-before—entering-upen the82.03 (5) (a) and amended to read:
duties-of superintendent shall-execute-an-official-bond in - 82.03(5) (a) The town-boardupervisorsnay enter
%W@N%WMMWGS touponany lands near any highway in the town-and-there
, 3 with the to construct necessary drains or ditches or embankments

teer;leFkA suoerlntendent may be a member of the for the |mprovement or protect|on of the hlghwayL and
town board . any , 2

NoTE: In new s. 82.03 (1), language was included to state

that the superintendent of highways could be a mem_ber of Fhe . . . but

town board. Current s. 60.37 (4) (a) already authorizes this. trees-for-the pmp.eses_ of-in proving-any I"_gl,|““a5’

SecTion 117. 81.03 (title) of the statutes is renum- Shall-carefully-avoid -doing-any-unnecessary-injury-to the
bered 82.05 (title) and amended to read: p;emses;—and—#@y—t&ke—stene,—g;ax;el—epether—smtable

82.05 (title) Superintendent of highways;-duties 2

SecTioN 118. 81.03 of the statutes is renumbered h+ghway—thepem—Ne—sueh—matenal—shau—be—Femoved
82.05 (2) and amended to read: from-any-town-without the-consent-of the-town-board

82.05(2) The superintendent of highways shall unless-the-highway-on-whichthe same-is-found-is-main-
supervise the construction and maintenance of all high-tained-by-the-county,-in-which-case-the-county-may use
ways in the superintendent’s district that erquired to ~ the-same-for-any-highway purpose
be maintained by the town, and keep them passable atall SECTION 123. 81.07 of the statutes is repealed.
times, and perform such other services in connection ~ SECTION 124. 81.08 (title) of the statutes is renum-
with saidthe highways as the town board requires, and bered 82.35 (title).
keep-afull-account-of -all-the-superintendent'sreceipts SecTioN 125. 81.08 (1) of the statutes is renumbered
and-disbursementsThe superintendent may-make such 82.35 (1) (a) and amended to read:
arrangemenarrangefor the prosecution of the highway 82.35(1) (@) When any highway-shall-ligpracti-
work as the superintendent-deeammisidersecessary  callyimpassable or-baangerous to travel-erwhen-tshall

and appoint-such-supervisorsas/ overseers thahe be-deemed
highway work requires. (b) When the town board considersi@cessary-on

(3) When any highway under the superintendent’s acceunt-of-construction-orrepairwork-thereon-or for
charge becomes impassattles superintendent shall put etherreasendo suspend travel-thereon-er-umma high-

the-samdhi ghwayln passable condition as soon as practi- way or onany part ofsucbhlghwawhetewwbear@may

tendentwhenever requested-so-to-do-by the town-boardlandsdue to construction, repair, or other reasons
and-shall-also-make-a complete-and-full report to each  (2) (a) The board may contract in writing with the
annual-town-meeting.—The-superintendent,-and-in theowner or-ocecupant,-or-botlesseeof any land through
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which it proposes to lay outsueltemporary-highways  tenance of any private roads used by the public located
highway as to the location of the-saiighway and the within suchtherecorded and filed plat. The town board
damages thahe owner or-occupaltesseds to receive, shall not expend any of-su¢he funds_collected under
which. Thecontract shall be filed with the town clerk.  this sectiorupon a private driveway.

(b) In the absence of-suetontract under par. (a), NoTE: Section 82.25 is based on current s. 81.11 (5). The
the board shall determine liye location of the tempo- language was changed to limit its application to plats in exis-

high dth dofd Unl tence on January 1, 2003. Subsections (1) through (4) of cur-
rary highway and the award of damages. Unless an emer- rent s. 81.11 were deleted because the special committee

gency exists, the board shall serve the landowner with  decided that they were obsolete.
notice of the location of the highway and the award of Current ss. 81.12 and 81.39, 80.30 (2) through (5), and
damages and shall provide the landowner with 48 hours the 2nd-to-last sentence of s. 80.02 were not carried over into

. . - . thisbill. The special committee decided that these provisions
to object. The town board shall féewritten order-filed were obsolete or better covered by other parts of the statutes.

with the town clerk-bettspecifyingthe location of the SecTion 130. 81.12 of the statutes is repealed.
temporary highwaynd the damages,-and-may-immedi-  Secrion 134. 81.14 of the statutes is repealed.
ately-open-such-temporary-highways.—Such-highways  gecrion 136. 81.15 of the statutes is renumbered
awarded. . . 893.83 (1) and amended to read:

(4) A temporary highwaghall exist only so long as 893.83(1) DAMAGES CAUSED BY HIGHWAY DEFECTS;
needed and shall be deenuethsideredvacated and dis- | |aABILITY OF TOWN-AND-COUNTY MUNICIPALITY. If dam-
continued when the permanent highway is again openedageshappen to any person or his or her property by reason
for public travel. of the insufficiency or want of repairs of any highway

NoTE: The special committee was concerned that current Wh&tehm_atany town, city,or viIIage is bound to keep in

law does not satisfy due process. Unless there is an emer- ir th taining the d h iaht t
gency, new s. 82.35 requires notice to the landowner and 48 repair, the person sustaining the damages has a rig 0

hours to object. recoverthe damages from the town, city,village. If the
SecTioN 126. 81.08 (2) of the statutes is renumbered damages happen by reason of the insufficiency or want
82.35 (2) (c) and amended to read: of repairs of a highway-whicthatany county by law or

82.35(2) (c) The owner or occupant of any land occu- by agreement with any town, cityr village is bound to
pied bysuchatemporary highway mawt any time after  keep inrepair, orwhictthatoccupies any land owned and
it is opened and within 30 days after itisveoated or dis-  controlled bythe county, the county is liable for the dam-
continuedapply to the town board to determine the own- ages and the claim for damages shall be against the
er’'s or occupant’s damages;-and-thereafterthe-same proeounty. If the damages happen by reason of the insuffi-
eeedmgsnaybehadrmptheeaseeﬁ&ehalmiepdamagewency or want of repairs of a bridge erected or main-
tained athe expense of 2 or more towns, cities, villages,
SECTION 127. 81.08 (3) of the statutes is renumbered or countiesthe action shall be brought against alttof
82.35 (3) and amended to read: towns, cities, villages, or counties that hadle for the
82.35(3) In-case-suclif a temporary highway is  repairs of the bridge-and-upotJponrecovery of judg-
opened in connection with or on account of recad@nd ment,the damages and costs shall be paid by the towns,
bridge construction,the damages agreed upon or cities, villages, or countiem the proportion in which
awardedpursuant to this section may be treated as part ofthey are liable for the repairs;-and .th&hecourt may
the construction cost and paid out of the construction direct the judgment to be collected from each town, city,
funds-in-the-customary-manner-of disbursing-the-same village, or countyfor its proportion only. The amount
SecTion 128. 81.11 (title) and (1) to (4) of the stat- recoverable by any person for any damages so sustained

utes are repealed. shall not exceed $50,000. The procedures under s.
SecTioN 129. 81.11(5) of the statutes is renumbered 893.80 shall apply to the commencement of actions

82.25 and amended to read: brought under this-secti@ubsection No action may be
82.25Highway taxes for limited-use road. The maintained to recover damages for injuries sustained by

Notwithstanding s. 60.10 (1) (a) and (2) (a), then reason of aaccumulation of snow or ice upon any bridge

board;upon-ts-own-authority-and-without-direction-from  or highway, unless the accumulation existed for 3 weeks.
the-annual-town-meetingjay levy and collect a tax on SecTion 137. 81.17 of the statutes is renumbered

property located in a recorded and filed plat that existed 893.83 (2) and amended to read:

on January 1, 2003ituated in a town requiring the 893.83(2) HIGHWAY DEFECTS;LIABILITY OF WRONG-
approval osuch town board, and adjoining a private road poEeR; PROCEDURE. Whenever damages happen to any
used by the public located therein, and on property person or property by reason of any defect in any high-
adjoining, where the owner regularly uses such roadway or other public ground, or from any other cause for
which is not a portion of any town, county, statefed- which any town, city, villagepr county would be liable,

eral highway system, not exceeding 3 mills for each dol- and such damages are caused by, or arise from, the wrong,
lar of assessed valuation thereof. The proceeds-of sucldefault,or negligence thereof and of any person, or pri-
thetax shall be expended for the improvement and main- vatecorporation, such person or private corporation shall
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(2) FUNDING REQUIREMENTS. (a) Except as provided

lage,or county may be sued with the person or private in par. (b), upon receipt of a petition for a bridge or culvert

corporation so primarilfiable. If the town, city, village,

with a 36—inch or greater span, or a structure of equiva-

or county denies its primary liability and proves upon lent capacity to carry watehe county board,-except as

whom such liability restghe judgment shall be against

herein—provided shall -thereuporappropriate-suclthe

all of the defendants shown by the verdict or finding to be sum-as will, with-the-money provided by the town, be suf-

liable for the damages;-butjudgmedudgmentgainst
the town, city, villagepr county shall not be enforceable

iring

ficient to-defray the expense-of constructing-orrepai
sucheulvert-or-bridgerequired by sub. (3nd shall levy

until execution has been issued against the party found tq tax therefor,-which Thetax, when collectedshall be

be primarily liable and returned unsatisfied in whole or dishursed on the order of the chairperson of the county

in part;-en_Onsuch return being madthe defendant
town, city, village,or county shall be bound by the judg-

ment. The unpaid balance shall be collected in the sam%m,%ﬁmﬂqﬁswmwe@m%em

way as other judgments.
NoTE: Section 893.83 is based on current ss. 81.15 and
81.17. The special committee decided it was more appropri-
atelyplaced in ch. 893. Though some of the language has been
modified to make it more current, no substantive change is
intended.
SectioN 138. 81.35 of the statutes is renumbered
82.37 and amended to read:

82.37 Tunnel under highway by landowner. The

in a separate account administered by the county high-
way committee

(b) If on January 1, 2003, a county has a policy of pro-
viding funding only for bridges and culverts larger than
the requirement of par. (a), the county may refuse to fund
bridges and culverts that do not meet the minimum
requirements athat policy. The minimum size bridge or
culvertthat a county is required to fund under this section

owner of land on both sides of a town highway may - pe raised, but not lowered. by the affirmative vote of

construct a tunnel under the highway, and-the necessar

may erecfencesforthe passage-of stock,-and-other pu
posesin-such-manner-as-\iilat are necessary for the

use of the tunnel. The tunnel shadit interfere with or

endanger travel on the highway.—The-tunnel-shall-not be
less than-25feet-in-length-and-shall- be-maintained-by the

owner. The owner shall maintain the tunnel and shall

liable for all damages-which-may-be-occasionethy

occur as g@esult of thefailure to keep the tunnel in repair.

Unlessauthorized by a town meeting, the tunnel shall not

be less than 25 feet in lengtihe electors of the town at

an annual town meeting may authorize the construction

of any-designated tunnel-notless-thathat is less than
25 feet, but at leadi6 feet in length.—The-chairperson of

the-town-shall- see-that-all- tunnels-in-the-town-are-made in
accordance-with-this-section-and-that they-are kept in

good-repair.
SecTion 139. 81.36 of the statutes is repealed.
SecTioN 140. 81.38 (title) of the statutes is renum-
bered 82.08 (title).

SecTioN 141. 81.38 (1) of the statutes is renumbered

82.08 (1) and amended to read:

82.08(1) Femimions. When-amA town _thathas voted
to construct or repair any-culvertloridge_or culverbn
a highway-maintainablmaintainecy the town;-and-has

%1 majority of the towns in the countf¥he county board

" of any county-whictthathas never granted aid under this
section may,in its discretion, refuse -to—make—any

appropriatiorall petitions under sub. (1)

NoTe: Current s. 81.38 requires all petitions for county
aid to be granted. The special committee had a number of dis-
cussions about whether the county should be involved in pro-
jectsthat are very small, and about the fact that some counties
currently put a minimum size requirement on the bridges and
culverts that they fund.

The new s. 80.28 (2) limits the funding requirements to
bridges or culverts with a span of 36 inches or greater. How-
ever, counties that had a greater size requirement in place on
January 1, 2003 can continue to abide by that policgddin
tion, the size limit can be raised, but not lowered, by the vote
of the majority of towns in the county. Current s. 81.38 also
seemed toequire the town to apply to the county for aid. That
has been changed so that a town “may” apply for aid. Finally,
the new sub. (2) requires the tax that the county levies to be
held in a separate account.

SecTioN 142.81.38 (2) of the statutes is renumbered

82.08 (3) and amended to read:

82.08(3) SHARED cosT. -Thecounty shall pay-the cost
in-excess-of $750-up-to-$1,500he town and county

shall each pay one-half of the cost of construction or
repairabove-$1,500 In determining the cost of construc-
tion or repair of any-culvert-diridge_or culvertthe cost

providedfor such portion of the cost of such construction Of constructing or repairing any approach not exceeding
or repair-as-is required by this section, the town board 100 feet in length shall be included.

shall may file a petition-with-the-county-board-setting
forth-said-facts-antbr county aid with the county high-

way commissioner. The petition shall desctifeloca-
tion and sizeof the-culvert-or-bridge;-arutidge or culvert

and shall contain a statement that the town has provided

the funds required by sub. (3).

NoTe: New sub. (3) changes the way projects are funded.
The current law requires the town to pay for the first $750, the
county to pay for the second $750, and the town and county
to split amounts in excess of $1,500. The new sub. (3) requires
a straight 50% split.

SecTioN 143. 81.38 (3) of the statutes is renumbered

82.08 (4) and amended to read:
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82.08 (4) EmERGENCY PETITION. Whenever the  are already subject to s. 82 0&e-of the-members-of the

construction orepair of any-suchulvert-orbridge or cul- county board-representing-towns-and-representing vil-
vert must be made without delay, the town board may file lageswhich-have-become-subject to-the-provisions-of this
its petition with the county clerk and the county highway section-as—provided-in-this—subsection;—and-thereafter,
committee-setting-forth-the facts respectixplaining until-suchto approve the village’s election. Until thie

the necessity for immediate construction or repairs. It lage ceases to be subjectto-the provisions-of this-section
shall then be the duty of the town board and the countys. 82.08 the words “town” and “town board” as used in
highway committee te-make-such-construction-orrepairs this-sectiors. 82.08hall also apply-respectively-to-such
with-the-least-possible-delay.—The-town-board-is-autho- to thevillage and its village board. A village-whitiat
rized-toborrow-the-entire-cost of the- work;-and-to-include has become subject to-the provisions-of this-section as
the-town's-share-of such-costinthe-nexttax Bnystruct  provided-in-this subsecti® 82.08nay cease to be sub-

or repair the bridge or culvert as soon as practicalie ject to-such-provisions-onthat sectiorby the adoption
construction or repair of a-culvert bridge performed  of a resolution and its approval-by-the county baattle
and-acceptedr culvert undertakepursuant to this sub-  same manner-and-by the same procedure by whiash a
section shall entitle the town to the same county aid thatthe village -may-becombecamesubject to-such-provi-

the town would have been entitled to had it filed its peti- sions-asprovided-in-this-subsectibat section

tion with the county board as provided in sub. (1). NoTE: Since it concerns villages, the special committee
SeEcTION 144. 81.38 (4) of the statutes is renumbered decided current s.81.38 (6) was more appropriately placed in
82.08 (5) and amended to read: ch. 61. New s. 61.48 changes how the election to be subject

82.08(5) Su to the provisions of new s. 82.08 is approved. The current lan-
.08(5) PERVISIONOVER DESIGN, CONSTRUCTION, guage in s. 81.38 requires approval “...by a majority vote of

AND coOsT. The county highway committee and the town the members of the county board representing towns and vil-

board shall have full charge of design, siziteiting, lages that have become subject to this section”. Since the
inspectingand accepting the-wodonstruction or repair members of the county board no longer represent towns and

. . villages in that manner, new s. 61.48 requires a vote of the
but the town board may leave the matter entlrely in the majority of the towns and villages that are already subject to

hands of the county highway committee. The county s. 82.08.

highwaycommittee and the town board must agree onthe  Section 147. 81.38 (7) of the statutes is renumbered

cost of the project and must consult each other during82.08 (7) and amended to read:

construction. 82.08(7) Notax. Except as provided in-sub.(6)-and
Note: New sub. (5) adds the requirement that the town s.Ss. 61.48 anfi4.14 (3), nothing-hereitontained in this

and county mutually agree on costs and consult with each . .
other during construction. sectionshall authorize the levy of a tax upon the property

SecTioN 145, 81.38 (5) of the statutes is renumbered [N any city or village-whiethatis required to maintain its

82.08 (6) and amended to read: own bridges. .

82.08(6) CONSTRUCTIONREQUIREMENTS. NO county SecTioN 148. 81.39 o_f the statutes is repealed.
order may be drawn under sub- (2) for the construc- SecTioN 149. 81.42 (title) of the statutes is repealed.
tion of an-arch, culvert abridge_or culvertinless-itis SecTion 150. 81.42 (1) of the statutes is renumbered

constructed-in-a workmanlike-manner-and built of creo- 82.03 (8) and amended to read:

soted-wood-or timber, steel.stone or concrete ora com- 82.03(8) USE OF DAMS As ROADWAYS. The town
binationthereofandhe design and construction comply board may camnact with the owner of-angdam-withthat
with requirements under s. 84.01 (23). hasa roadway-thereoon it for the use of-suctiheroad-

NoTe: New sub. (6) does not carry over the language way for-highway purposes-for such-period-of time-as the
from current s. 82.38 (5) that specified what materials the cul- board-may-determine The contract shall provide-that

vert or bridge should be made of. The special committee y shal
decided that the list was unnecessary and that some of the who shall be responsible for keepirh\g roadwa at

listed materials were outdated. all-times-be kepin repair-by the-owneand may be for a
SecTion 146. 81.38 (6) of the statutes is renumbered Pperiod of time that the board determines
61.48 and amended to read: NoTe: The language of current s. 81.42 (1) requires the

. . . contract to provide that the owner of the dam keep the road-
61.48 County aid for construction and repair of way in repair at all times. New s. 82.03 (8) changes this lan-

bridges and culverts. Any wlIageMGlHﬂOn guage to require only that the contract specify who shall keep
members of the road in repair.

thewﬂagebeapdnay elect to become subject to all of the SecTion 151. 81.42 (2) of the statutes is renumbered
provisions of-this-section.—Sush 82.08 by a resolution  82.09 and amended to read:

adopted by a te-thirds majority vote of all of the mem- 82.09 County aid for dams used for bridges.
bers of the Mage board. Thelection to become subject WheneveranyA town board-shalnayfile its apetition

to s. 82.0&hall be effective when a certifiedpy of such with the county board,-#ing-forth the fact that saistat-
theresolution is filed with the county board and-approved ing that thetown board has voted to acquire the right to

by a majority of the towns and villages in the county that use-any suchroadway,-designating-as-near-as-may-be the
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location-ofsuch-dam-and-roadway,-and-statimga dam.

The petition shall contain a legal description and scale

map of the dam and roadway, and shall ste#eamount
agreed to be paid to the owner for the use-theyktiife
roadway. Upon receipt of a petitiothe county board
shall appropriate a sum equal-to-one=bélfpercent of
the amount-sagreed to be paid forsuttieuse;and The
county boarcshall, on the order of the chairperson of the
countyboard and county clerkause such sum to be paid
to the treasurer of satietown-on-the-order-of the-chair-
person-of the county board-and-county cletienever
the town board-shall-notify-thenutifies the county high-
way commissionethat a contract for the use-of subke

roadway has been executed.
NoTe: The contents of the petition have been changed.
The original language required the petition to designate “as
near as may be” the location of the dam and roadiNew s.
82.09 requires a legal description and scale map.

SectioN 152. Chapter 82 (title) of the statutes is
created to read:

CHAPTER 82
TOWN HIGHWAYS
SecTioN 153. Subchapter | (title) of chapter 82 [pre-
cedes 82.01] of the statutes is created to read:
CHAPTER 82
SUBCHAPTER |
FUNDING AND GOVERNANCE
SecTioN 154. 82.01 (intro.), (1) to (7) and (9) to (11)
of the statutes are created to read:
82.01 Definitions. (intro.) In this chapter, the fol-

lowing words and phrases have the designated meaningsuperintendent.

unless specifically noted:
(1) “Department” means the department of trans-
portation.

(2) “Freeholder” means a person who owns a fee sim-
ple or life estate interest in land, a person who is a land
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2. By recorded private claim.

3. By quarter section, section, township, and range.

(b) Ifthe land is located in a recorded and filed subdi-
vision or in an area that is subject to a certified survey
map, byreference as described in s. 236.28 or 236.34 (3).

(c) If the land is depicted in a transportation project
plat filed or recorded under s. 84.095, by reference as
described in s. 84.095 (7) (a).

(6) “Municipality” means a city, village, or town.

(7) “Opened” means the completion of work on a
highway that places the highway it@ndition ready for
public use.

(9) “Town line highway” means a highway that runs
on or across the boundary line between a town and
another town, a village, or a city.

(10) “Unrecorded highway” means a highway that is
not a recorded highway.

(11) “Worked” means action of the town in regularly
maintaining a highway for public use, including hauling
gravel,grading, clearing or plowing, and any other main-
tenance by or on behalf of the town on the road.

Section 155. 82.03 (1) (title) of the statutes is
created to read:

82.03(1) (title) OVERSIGHT OF HIGHWAYS, SUPERIN
TENDENT OF HIGHWAYS.

SecTion 156. 82.03 (1) (c), (5) (title) and (c), (6) and
(9) to (19) of the statutes are created to read:

82.03(1) (c) The town board shall fix the compensa-
tion and may require and set the amount of a bond of the
The town board may reimburse the
superintendent for expenses incurred in performing his
or her duties as superintendent.

(5) (title) MAINTENANCE. (C) To erect on the right-
of-way fences other than snow fences.

(6) LiaBiLITY. (a) The town shall be responsible for

contract vendee, or a person who has an interest in landiny damage resulting from activities undertaken under

arising under ch. 766.
(3) “Highway order” means an order laying out,
altering, or discontinuing a highway or a part of a high-

the authority granted by sub. (5). The owner of lands
enteredupon or used for any of the purposes identified in
sub. (5) may apply to the town board to appraise the

way, that contains a legal description of what the order resulting darages, and such damages may be determined

intends taaccomplish and a scale map of the larfecaéd
by the order.

(4) “Laid out” means any formal act or process by
which a municipality determines the location of a high-
way.

(5) “Legal description” means a complete descrip-
tion ofland without internal references to any other docu-
ment, and shall be described in one of the following
ways:

(&) By metes and bounds commencing at a monu-

by agreement. If the parties are unable to agree upon the
damages, the board shall make an award of damages and
file the award with the town clerk, and the clerk shall give
notice, by certified mail with return receipt requested, of

the filing to the owner.

(b) Within 60 days after the date of filing of a town
board’s award of damages under par. (a), the owner may
appeal tahe circuit court following the same procedures
provided under s. 32.05 (10) for condemnation proceed-
ings. The clerk of courts shall enter the appeal as an

ment atthe section or quarter section corner or at the endaction pending itthe court with the owner as plaintiff and
of a boundary line of a recorded private claim or federal the town as defendant. The action shall proceed as an
reservation in which the annexed land is located and inaction in the court subject to all of the provisions of law

one of the following ways:
1. By government lot.

relating to actions brought therein, but the only issue to
be tried shall be the amount of just compensation to be
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paid by the town, and the action shall have precedence 81.02 specifies what fund the superintendent may be paid
over all other actions not then on trial. The action shall ~ from. The special committee discussed this requirement and
be tried by jury unless waived by both the plaintiff and the dec'ﬂisv't;hsc’;ggbé;e{;rtgutgﬁ ta‘g)n ;C;a;?rﬁp?;sgits'gfrerer_
d_efendant- The amount O_f the town’s award shall not be  ences to sections outside of this chapter. They have been
disclosed to the jury during the trial. Costs shall be added to create a more comprehensive list of the duties of the
allowed orlitigation expenses awarded in an action under ~ town board in relation to the highways under its jurisdiction.
this paragraph in the same manner as provided under s. New s. 82.03 (19) is based on the last sentence of current
- . . 81.35. No substantive change is intended.

32.28 for condemnation proceedings. S .

(9) RUSTICROADS. AS Specifie d ir? S 83.42. the town SecTioN 157. 82.05 (1) of the statutes is created to
board shall maintain the rusticads under its jurisdiction reag.z 05(1) The t £ offi f hiah int
and may apply to have a highway designated as a rustic -05(1) The term of office of highway superinten-
road or withdrawn from the rustic road system. dents shall be one year from the date of their appoint-

(10) ADDITIONS TO AND DELETIONS FROM COUNTY ment. .
TRUNK HIGHWAY SYSTEM. The town board shall approve SecTion 158. 82.05 (4) of the statutes is created to

or deny additions to and deletions from the county trunk €ad: _ _ _

highway system as provided in s. 83.025 (1). 82.05(4) The superintendent shall routinely notify
(11) EMERGENCY CLOSURE OF COUNTY TRUNK HIGH- the town board of all highway work.

way. The town chairperson may close county trunk high- ~ SECTION 159. 82.08 (8) of the statutes is created to

wayswhen they have been rendered dangerous for travelread:

and immediately notify the county highway commis- 82.08(8) ADMINISTRATION CHARGE. The county may

sioner under s. 83.09. charge the towns that apply for aid under this section an
(12) CONTROLLED-ACCESSHIGHWAYS. The town administration charge. The administration charge shall

boardshall work with the county and other governmental be fixed as a percentage of the total costs of administering

bodies inestablishing and maintaining controlled—access aid under this section and the percentage shall be no more

highways under s. 83.027. than the percentage that the county charges the state for
(13) COUNTY-CONTROLLEDHIGHWAYS IN A TOWN. The records and reports.

townboard may contract under s. 83.035 with the county  Section 160. Subchapter |l (title) of chapter 82 [pre-

to enable the county to construct and maintain streets angedes 82.10] of the statutes is created to read:

highways in the town. CHAPTER 82
(14) PURCHASEOF EQUIPMENT. The town board may SUBCHAPTER I

purchase road building and maintenance supplies from BASIC PROCEDURES

the county under s. 83.018. SecTioN 161. 82.10 (title), (1) (b), (2), (4) (title), ()
(15) AGREEMENTSWITH OTHER GOVERNMENTAL BOD- 5. and (b) and (5) of the statutes are created to read:

IES. The town board, under s. 83.027 (9), may enterinto  g» 1 (title) Initiation of procedures.

agreements with other governmental bodies respecting (1)(b) A scale map of the land that would bieetied
the financing, planning, establishment, improvement, by the application

maintenance, use, regulation, or vacation of controlled— (2) ResoLuTioN. Notwithstanding sub. (1), the town
access highways or other public ways in their reSpeCtiVeboard may initiate the process of laying out ,altering or
jurisdictions. discontinuing a town highway by the introduction of a

(16) CounTY AID HIGHWAYS. The town board may . . . :
improve county aid highways under s. 83.14. resoluuon.The resolution shall contain all of the follow

(17) HiGHWAY LIGHTING. The town board may pro- Ing: o . .
vide lighting for highways located in the town under s. (@) A legal description of t.he highway to b? discon-
60.50 (4). tinued or of the proposed highway to be laid out or

(18) SOLID WASTE TRANSPORTATION. The town board ~ &ltered.
may designate highways on which solid waste may be ~ (b) A scale map of the land that would bieeted by
transported under s. 60.54. the resolution.

(19) TUNNELS UNDER HIGHWAYS. The town board (4) (title) NOTICE RECIPIENTS.
shall ensure that all tunnels constructed pursuant to s. (&) 5. The secretary of transportation, if the highway
82.37 are constructed in accordance with the require-that is the subject of the application or resolution is
ments of s. 82.3@nd are kept in good repair by the land- locatedwithin one—quarter mile of a state trunk highway
owner. or connecting highway.

NoTe: Current s. 81.02 requires the superintendent to file (b) If procedures are begun under sub. (1), the appli-
a bond before assuming office. The special committee dis-  cantsshall bear the cost of publication. If the procedures

cussed this requirement and concluded that town boards
rarely require such bonds. As a result, s. 82.03 (1) gives the are begun under sub. (2)' the town shall bear the cost of

board discretion over whether to require a bond. Current s. publication.
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(5) LisPeNDENS. In the case of an application under (c) The highway, or a part of the highway, has been
sub. (1), the applicant shall file a lis pendens under s.used by the public and public money has been expended
840.11. In the case of a resolution under sub. (2), theon the highway for at least 5 years.

board shall file a lis pendens within 10 days of the NoTe: New s. 82.16 (3) is based on the last sentence of
introduction of the resolution. current s. 80.07 (1). No substantive change is intended.
NoTE: Current s. 80.02 seemed to require the petition of SEcTION 167.82.19 (2) (b) 1. of the statutes is created
6 resident freeholders to lay, alter, or discontinue a highway. to read:
Section 82.10 now allows the board to lay, alter, or discon- 82.19(2) (b) 1. In this paragraph, “vehicular travel”
tinue a‘hlghway on its own initiative by the_ |ntr9ductlon of a means travel using any motor vehicle required tege
resolution. After introduction, the resolution is treated the . . .
same as an application. istered under ch. 341 or exempt from registration under
SecTioN 162. 82.11(title) of the statutes is created to  S. 341.05.
read: SecTion 168. Subchapter llI (title) of chapter 82
82.11 (title) Meeting. [precedes 82.21] of the statutes is created to read:
SecTioN 163. 82.12 (title) of the statutes is created CHAPTER 82
to read: SUBCHAPTER llI
82.12 (title) Highway order. SPECIAL PROCEDURES
SeEcTION 164. 82.14 (title), (1) and (3) of the statutes SecTioN 169. 82.21 (1) (a) and (b), (4) (title) and (5)
are created to read: (title) of the statutes are created to read:
82.14 (title) Acquiring rights to land; damages 82.21(1) (a) Six resident freeholders of the town,

from discontinuance. (1) Unless the acquisition can be city, or village deliver an application to lay out, alter, or
made by mutual agreement, the town board shall utilize discontinue a town line highway to the clerk of every
the procedures under s. 32.05 to acquire rights to land fortown, city, or village that would be affected by the pro-
the purpose of laying out or altering a town highway.  posal.

(3) An owner of property abutting on a discontinued (b) The town board, city council, or village board
highway whose property is damaged by the discontinu- introduces a resolution to lay out, alter, or discontinue a
ance may recover damages as provided in ch. 32. town line highway.

NoTe: The special committee decided to eliminate the (4) (t|t|e) APPORTIONMENT OF AUTHORITY AND
provisions for acquiring land in chs. 80 and 81 in favor of RESPONSIBILITY.
requiringthe town to utilize the procedures under s. 32.05. As . '
a result, the following provisions were not carried over into (5) (title) APPEAL OF APPORTIONMENT.
thisbill: ss. 80.09, 80.10, 80.30 (1), and 80.24 through 80.29. SecTion 170.82.27 (title), (1), (5) (c) and (d), (9) and
New s. 82.14 (3) is based on language that appears in cur- (10) of the statutes are created to read:

rent ss. 66.1003 (4) and s. 62.73 (3). 82.27 (title) Landlocked property and property
S;ClTéo'\'Al%' ?Zfl 5 orl:ithhewstatutreds Irs (Xﬁawd rto rr?ad: with insufficient highway access.(1) DerINTION. In
.' bpea’ of a highway ordet. y Perso this section, “advantages” means the greater of the fol-

aggrieved by a highway order, or a refusal to issue SUChIowing'
an order, may seek judicial review under s. 68.13. If the @ .The increase in value of the landlocked property
highway is orthe line between 2 counties, the appeal may ; . o

. S ) after the highway is laid out or the way or road is wid
be in the circuit court of either county. d

NoTE: Section 82.15 is based on current s. 80.17. Current ened. . .

s. 80.17 states that the failure to act on an application within (b) The administrative costs under sub. (5), and the

60 days shall be deemed a refusal. The special committee  estimated cost of constructing or widening the highway,

decided that the town board should have to consider the including both the cost of constructing a turnaround, if

application and affirmatively make a decision. New s. 82.12 . .
creates a 90-day timeline for the board to act, and the failure One IS necessary, and the damages pald to the owner of the

to act shall not be deemed a refusal. landover which the highway is laid out or the way or road
SecTion 166. 82.16 (3) of the statutes is created to is widened.
read: (5) (c) Administrative costs such as clerical costs and

82.16(3) It shall be presumed that a release was givenpublication costs.
by the owners of the lands over which the highway was  (d) If special meetings are held only for the purpose
laid out and the public shall be entitled to use the full of considering the application, per diem compensation
width of the highway, as laid out, without further com- for the supervisors.

pensation if all of the following apply: (9) LimiT oN APPLICATIONS. The determination to
(2) An order laying out the highway has been filed for deny an application under this section shall be final for
more than 30 years. the term of 3 years. No application to lay out a highway

(b) No award of damages or agreement or release haso the same property shall be considered within 3 years
been filed. from the date of the refusal.
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(10) HIGHWAY TO REMAIN PUBLIC FOR AT LEAST 2
YEARS. A highway laid out under this section shall be a

publicroad and shall remain and be maintained as a pub-

lic road for at least 2 years from the date of the order.
NoTe: The definition of “advantages” in s. 82.27 (1) is
new. Under current s. 80.13, the term “advantages” is not

defined. InRoberts v. Town of Springvat204 Wis. 2d 110,

552 N.W.2d 898, the court held that advantages “. . . refers to

how much of a financial benefit has inured to the applicant or

the enhancement in value of the applicant’s land as a result of
the town’s decision to lay the highway”. While the special
committee agreed that this was a reasonable construction of
the statutory language, it decided that the costs should be allo-
cated differently. Constructing a highway could increase the
value of the landlocked property by a far smaller amount than
the cost of construction. The result would be that the town
would pay the difference between the construction cost and
the increased property value. The special committee decided
thatsince the highway would primarily benefit the landowner,
the landowner should bear the cost. The new s. 82.27 retains
the term “advantages”, but defines it as the greater of the
increased value of the property or the estimated cost of
constructing the highway and the damages paid to the owner.
Section 82.27 (9) and (10) are new. The special commit-
tee discussed the fact that landlocked property owners some-
times file repeated applications to wear down the town board.

Thus, new sub. (9) puts a 3—year limit on filing a new applica-

tion. The special committee also discussed the potential prob-

lem of a town constructing the highway and then immediately

giving the highway back to the applicant. New sub. (10)

requires the highway to remain a public highway for at least

2 years.

SecTioN 171. Subchapter IV (title) of chapter 82
[precedes 82.31] of the statutes is created to read:

CHAPTER 82
SUBCHAPTER IV
EXISTING HIGHWAYS

SectioN 172. 82.35 (1) (intro.) of the statutes is
created to read:

82.35(1) (intro.) The town board, upon its own
motion, may lay out and open temporary highways
through any lands in the following situations:

Section 173. 83.015 (2) (b) of the statutes is
amended to read:

83.0152) (b) Inany county with a highway commis-
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sole reason that reference to it has been omitted in this
paragraph.

SecTion 174. 83.09 of the statutes is amended to
read:

83.09 Emergency repairs of county trunk high-
ways. Whenever a flood or other casualty renders any
county trunk highway dangerous for travel, the town
chairpersorshallmayimmediately close it and notify the
county highway commissioner thereof, and the commis-
sioner shall promptly make repairs necessary to render
the highway safe for travel. If sufficient funds are not
available in the county maintenance fund, the commis-
sioner may, with the consent of the chairperson of the
countyboard or of the county highway committee, make
the necessary repairs, and the cost thereof shall be paid as
soon as funds are available.

NoTEe: In the course of discussing a cross-reference to
current s. 83.09, the special committee discussed that sec-
tion’s use of mandatory language. The special committee
concluded that it should be changed to “may”. The special
committee members had concerns about the mandatory lan-

guage breeding litigation and about the town using this
authority unnecessarily.

SecTion 175. 83.18 (1) (title) of the statutes is
repealed.

SecTion 176. 83.18 (1) of the statutes is renumbered
83.18 and amended to read:

83.18Entry on lands. For constructing or maintain-
ing any highway by the county, the county highway com-
mittee orcommissioner shall possess_altloé powers to
acquireand enter landsonferred upon town boards by s.
81.0682.03 (2) and (5)

SecTion 177. 83.18 (2) of the statutes is repealed.

SecTion 178. 83.19 of the statutes is amended to
read:

83.19 Temporary highways and detours. When
any highway which is maintained or to be maintained by
the county shall be practically impassable or be danger-
ous to travel or when it shall be deemed necessary on
account of construction or repair work thereon or for

sioner appointed under s. 83.01 (1) (b) or (c), the Countyother reasons to suspend travel upon any part of such
highway committee shall be only a policy-making body highway, the county highway commissioner rteyout

determining the broad outlines and principles governing
administration and the county highway commissioner

shall have the administrative powers and duties pre-

scribedfor the county highway committee under par. (a),

and open temporary highways for the accommodation of
public travel through any lands, and the county highway
commissioner shall possess the powers conferred by s.
81.0882.35upon town boards. Said powers shall be

sub. (3) (a) and ss. 27.065 (4) (b) and (13), 32.05 (1) (a)exercised by the county highway commissioner in like

81.38 (1), (3)-and (482.08,83.01 (6), 83.013, 83.018,
83.025 (1) and (3), 83.026, 83.035, 83.04, 83.05 (1),

manner and the procedure shall be the same except that
the contract and orders and claim for damages and other

83.07 to 83.09, 83.12, 83.14 (6), 83.17, 83.18, 83.42 (3)papergelating to the matter shall be filed with the county

and (4), 84.01 (5), 84.06 (3), 84.07 (1) and (2), 84.09 (1),

(3) (a) to (c) and (4), 84.10 (1), 86.04 (1) and (2), 86.07
(2), 86.19 (3), 86.34 (1), 114.33 (5), 349.07 (2), 349.11

clerk, and claims for damages shall be acted upon by the
county board in the manner provided by s. 893.80.
SecTIioN 179. 84.02 (1) of the statutes is amended to

(4) and (10) and 349.15 (2). No statutory power, duty or read:

function specified elsewhere for the county highway
commissionemay be deemed impliedly repealed for the

84.02(1) DesiGNATION. The system of highways
known as the trunk highway system heretofore selected
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and laid out by the legislature and by the highway com- cost of the construction, reconstruction, or purchase of a
mission and by special legislative state trunk highway bridge under s. 84.11 or 84.12, the property in such
committees and approved by said highway commission municipality slall thereafter be subject to taxation by the
and as revised, altered and changed by and under authoeounty for the construction and repair of bridges within
ity vested by law in the highway commission, is hereby the county under s-81.32.08

validated and confirmed and designated the state trunk  SECTION 182. 86.26 of the statutes is renumbered
highway system but without prejudice to the exercise of 82.50.

the power given to change such system, and all acts by ~SECTION 183. 86.265 of the statutes is renumbered
which parts of said system were heretofore adopted or82.51.

declared to be trunk highways are confirmed and vali-  SECTION 184. 86.266 of the statutes is renumbered
dated. Section-80.382.19(2) does not apply to the state  82.52.

trunk highway system. SecTion 185. 86.315 (3) of the statutes is amended

SecTion 180. 84.07 (1) of the statutes is amended to t0 read: N
read: 86.315(3) County forest roads must meet the mini-

84.07(1) STATE EXPENSE;WHEN DONE BY COUNTY OR mum design standards under-s-8@260(1) (a) 2. and
MUNICIPALITY. The state trunk highway system shall be 3: 1 or'\tljer tOT‘?]Uak')'_f“y for a'k?s Utﬂd‘ir this sdect:orzj. .

. . OTE: IS DIl renumpers e town road stanaards,
maintained b)the state at Stat?_expense' The depart_ment which are currently in ch. 86, and moves them into ch. 82.
shall prescribe by rule specifications for such mainte-  Thissection merely changes the cross-reference to reflect that
nance and may contract with any county highway com-  move. _
mittee or municipality to have all or certain parts of the ~ SECTION 186. 236.16 (2) of the statutes is amended
work of maintaining the state trunk highways within or to read:
beyond the limits of theounty or municipality, including 236.16(2) MiniMum STREETWIDTH. All streets shall
interstatebridges, performed by the county or municipal- Pe of the width specified on the master plan or official
ity, and any county or municipality may enter into such mMap or _of a W|d_th at least as great as tha_lt of the existing
contract. General maintenance activities include the Stréets if there is no master plan or official map, but no
application of protective coatings, the removal and con- full street shall be less than 60 feet wide unless otherwise

trol of snow, the removal, treatment and sanding of ice, Permitted by local ordinance. Widths of town roads
interim repair of highway surfaces and adjacent struc- Platted after January 1, 1966, shall, however, comply

tures, and all other operations, activities and processed"ith minimum standards for town roads prescribed by s.
required on a continuing basis for the preservation of the 86-2682.50 Str_eets or frontage roads aL_IX|I|ary to and

highways on the state trunk system, and including thelgcated on the side of a full street for service to the abut-
careand protection of trees and other roadside vegetationtIng property may not after January 1, 1966, be less than

. . . : i 49.5 feet wide.
and suitable planting to prevent soil erosion or to beautify Norte: This bill renumbers the town road standards which

highways pursuant to s-80-0% MY and all mea- are currently in ch. 86, and moves them into ch. 82. This sec-
sures deemed necessary to provide adequate traffic ser- tion merely changes the cross—reference to reflect that move.

vice. Special maintenance activities include the restora-  SecTion 187. 756.04 (2) of the statutes is amended
tion, reinforcement, complete repair or other activities to read: o _
whichthe department deems are necessary on an individ-  756.04(2) Jurors for all circuit courts;-exceptjurors
ual basis for specified portions of the state trunk system.underch-80,shall be selected under ss. 756.04 to 756.07.
Maintenance activities also include the installation, NotE: This bill eliminates all of the provisions in chs. 80

| habilitati int f high and 81 that concern the selection of juries. Thus, no cross-ref-
replacement, rehabilitation, or maintenance of highway  grence is necessary.
signstraffic control signals, highway lighting, pavement SecTion 188. 893.73 (2) (c) of the statutes is
markings, and intelligent transportation systems. The repealed.
departmeninay contract with a private entity for services NoTe: The special committee decided that, for judicial
or materials or both associated with the installation, economy, all challenges to the issuance of or refusal to issue

FTIgn ; ; a highway order should be brought in one action. This section
replacement, rehabilitation, or maintenance of h|ghway deletes the provisions that provide for a different timeline for

signs traffic control signals, highway lighting, pavement an action that challenges the regularity of a highway order.
markings, and intelligent transportation systems. SecTion 189. 893.83 (title) of the statutes is created
SecTioN 181. 84.14 (3) of the statutes is amended to to read:
read: 893.83 (title) Highway defects.
84.14(3) PRRTICIPATION IN TOWN BRIDGE CONSTRUG SecTion 190.Effective date.

TIoN. Whenever any municipality has participated in the (1) This act takes effect on January 1, 2005.
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NoTe: The special committee decided on this effective date so that it corresponds with the publication of the new statute books.
The following chart shows where the special committee decided to move the provisions of chs. 80 and 81:

Current New
80.01 (1) 82.01 (7)
80.01 (1m) and (2) 82.31
80.01 (3) 66.1037
80.01 (4) 66.1033, substantively changed.
80.01 (5) 66.1024, substantively changed.

80.02——first three sentences

82.10 (1) and (2), substantively changed.

80.02—-third—to—last sentence

Deleted

80.02—--second-to-last sentence Deleted

80.02——last sentence 66.1003 (10)

80.025 82.29

80.03 Deleted

80.04 82.11 (2), substantively changed.
80.05 82.10 (3) and (4), substantively changed.
80.06 82.11 (1), substantively changed.
80.07 (1)——first four sentences 82.12 (1) and (2), substantively changed.
80.07 (1)—-last sentence 82.16 (3)

80.07 (2) 82.12 (2)

80.08 82.18, substantively changed.
80.09 Deleted

80.10 Deleted

80.11 (1) through (3), and (5) through (6) 82.21, substantively changed.
80.11 (4) Deleted

80.11 (7) and (8) (a) 82.23

80.11 (8) (b) Deleted

80.12 (1), (2), (3) and (5) 82.21, substantively changed.
80.12 (4) Deleted

80.125 82.28

80.13 82.27, substantively changed.
80.14 82.27

80.15 82.27 (8)

80.16--all but second-to-last sentence 82.13

80.16--second-to—last sentence

66.1003 (10)

80.17 82.15, substantively changed.
80.22 82.12 (3)

80.23 82.20, substantively changed.
80.24 Deleted

80.25 Deleted
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80.26 Deleted
80.27 Deleted
80.28 Deleted
80.29 Deleted
80.30 Deleted
80.31 (1) and (2) Deleted
80.31 (3) 82.14 (2), substantively changed.
80.32 (1) 82.19 (1)
80.32 (2) 82.19 (2)
80.32 (3) and (4) 66.1005
80.33 82.17
80.34 82.16, substantively changed.
80.35 Deleted
80.37 82.33
80.38 Deleted
80.39 Deleted
80.40 Deleted
80.41 66.1006
80.47 66.1035
80.48 Deleted
80.64 66.1031
80.65 Deleted
81.01 82.03, substantively changed.

81.02——first three sentences

82.03 (1), substantively changed.

81.02--fourth sentence

82.05 (1)

81.02—-everything except the first four sentenc

FReleted

81.03

82.05 (2) to (4), substantively changed.

81.04 Deleted

81.05 Deleted

81.06 (first 1/3) 82.03 (5)

81.06 (second 2/3) 82.03 (2)

81.07 Deleted

81.08 82.35, substantively changed.
81.11 (5) 82.25, substantively changed.
81.11 (1) through (4) Deleted

81.12 Deleted

81.14 (1), (2) and (4) 66.1029, substantively changed.
81.14 (3) Deleted

81.15 893.83 (1)
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81.17 893.83 (2)

81.35--all but last sentence 82.37

81.35--last sentence 82.03 (19)

81.36 Deleted

81.38 (1) through (5) 82.08, substantively changed.
81.38 (6) 61.48, substantively changed.
81.39 Deleted

81.42 (1) 82.03 (13)

81.42 (2) 82.09, substantively changed.




