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Subject: Transportation - mot veh dealers Extra Copies:
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LEGISLATIVE BUDGET/NON-BUDGET PROPOSAL Wisconsin Department of Transportaton

'2003-2005 BIENNIUM

DT1586 3/2003

Instructions: Complete this form for any budget/non-budget legislative initiative for which a Division requests the
Secretary's Office (SO) approval. Check the budget box only if the proposal has a fiscal impact on department

expenditures or revenue. This form must be signed by the Division Administrator(s). Include this form with your budget

‘submittal materials or return two completed copies to the Office of Policy & Budget (OPB), Attention: Paul Hammer. One

copy will be retained by OPB and the other copy provided to the Office of General Counsel. The form is available in the
department forms catalog on dotnet.

Short Title of Topic

Change "fine" to “forfeiture” in penalty for acting as unlicensed dealer

Type of Proposal OGC OFFICE USE ONLY

D Budget "T" Number Assigned "B" Number Assigned “NB" Number Assigned
Non-Budget NBOO1
Date Submitted Division(s)

03/27/03 : Division of Motor Vehicles

OPB Contact Person Area Code - Telephone Number

Karen Baetsen (608) 266-0179

Lead Division Contact Person Area Code - Telephone Number

Carson Frazier (608) 266-7857

OGC Contact Person Area Code - Telephone Number

Joe Maassen (608) 266-7364

Define Problem Precisely

1997 Act 120 had increased penalties for acting as a motor vehicle dealer without having a dealer’s license. The purpose
of the law is to encourage people acting as vehicle dealers or salespersons to become licensed. The Department of
Transportation supported that bill, because it was consistent with DOT’s mandate for licensing motor vehicle dealers.

But, because the penalty is a fine, the violation is now a crime. DMV’s dealer licensing section has found that district

attorneys are reluctant to complete a criminal complaint and prosecute unlicensed dealing as a crime — other crimes are

simply far more pressing problems, from district attorneys’ point of view. So, what we had hoped would improve our ability

to enforce the dealer licensing law, actually had the unintended consequence of diminishing our ability to enforce any
enalty against unlicensed dealers.

Description of Proposed Change .
Amend 8.218.01(2)(a) to change “fined” to “required to forfeit” with regard to penalty for violation.

Justification for Change

Describe any legislative history and related statutory language

1999 SB 149 would-have made this change. SB 149 was passed by the Senate and died on the Assembly calendar.

(Division Administrator Signature) (Date)

(Division Administrator Signature) (Date)

(Division Administrator Signature) (Date)
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AN Act /: relating to: unlicensed motor vehicle dealers, motor vehicle

salespersons, and @m@’ds/ales finance companies,‘/ and providing a
penaltyf

Analysis by the Legislative Reference Bureau
Under current law, no pergon may act as a motor vehicle dealer, motor vehicle
salesperson, or . fsales finance company without being licensed by the

Department of Transportation. A person who vi this, may be fined not less than
$500 nor more than $5,000. toquiremen
This bill changes the fine to a%ure of not less than $500 nor more than

$5,000.
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a

report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0114 (1) of the statutes is amended to read:

v
218.0114 (1) No motor vehicle dealer, motor vehicle salesperson or sales

v v . . . .
finance company may engage in business as a motor vehicle dealer, motor vehicle
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BILL SECTION 1

salesperson or sales finance éompany in this state without a license therefor as
provided in ss. 218.0101 to 218.0163. If any motor vehicle dealer acts as a motor
vehicle salesperson, he or she shall secure a motor vehicle salesperson’s license in
addition to a motor vehicle dealer license. Every motor vehicle dealer shall be
responsible for the licensing of every motor vehicle salesperson in his or her employ.

Any person violating this subsection may be fined required to forfeit not less than
$500 nor more than $5,000.

History: 1999 a. 31 ss. 57 to 104; 1999 a. 186.

SECTION 2. Initial applicability.

(1) This act first applies to violations that occur on the effective date of this

subsection.

(END)



Hurley, Peggy

From: ~ Frazier, Carson

Sent: Friday, October 24, 2003 9:19 AM

To: Hurley, Peggy

Subject: FW: Wisconsin Department of Transportation Non-Budget Legislation
Importance: High

Hi Peggy, I'm following up on Carol's note. Could you please combine these two drafts, that you
authored? They both deal with the penalty for acting as a dealer without a license -- one, for that
offense specifically; and the other for failing to surrender a license credential when the dealer is no
longer licensed or report change in business location, which has the effect that the person is still
acting as a dealer without a license. the rationale for changing "fine" to "forfeiture" is the same in
both cases. ' ‘

Please call me if you have anyvquestions. My number is 6-7857. Thank you very much.

' -----Original Message-----

From: Buckmaster, Carol

Sent: Wednesday, October 22,2003 2:03 PM

To: Hurley, Peggy

Cc: Frazier, Carson; Nilsen, Paul

Subject: Wisconsin Department of Transportation Non-Budget Legislation

Good afternoon Peggy. I've received a request from the Division of Motor Vehicles to combine two non-budget legislative
drafts that your office has forward to us.

These drafts are for:

‘NBO001 - LRB 2443/1
NBO002 - LRB 2442/1

Both drafts deal with the penalty for acting as a dealer without a dealer license and DMV believes these two drafts can be
combined into one draft. S

If you have questions regarding this request, Carson Frazier is the DMV contact. Carson can be reached at (608) 266-
7857.

Thank you.
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1 AN ACT to amend .0114 (1) of the statutes; relating to: unlicensed motor

2 vehicle dealers, motor vehicle salespersons, and sales finance companies, and

@ providing a penalty.w

Analysis by the Legislative Reference Bureau

3 Under current law, no person may act as a motor vehicle dealer, motor vehicle

( D O’r salesperson, or sales finance company without being licensed by the Department of
Transportation/ A person who violates this requirement may be fined not less than
$500 nor more"than $5,000.

' This bill changes the fine to a forfeiture of not less than $500 nor more than

$5,000. ‘

Because this bill creates a new crime or revises a penalty for an existing crime,

the Joint Review Committee on Criminal Penalties may be requested to prepare a

report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 / SECTION 1. 218.0114 (1) of the statutes is amended to read:

5 218.0114 (1) No motor vehicle dealer, motor vehicle salesperson or sales

6 finance company may engage in business as a motor vehicle dealer, motor vehicle

¢
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salesperson or sales finance company in this state without a license therefor as
provided in ss. 218.0101 to 218.0163. If any motor vehicle dealer acts as a motor
vehicle salesperson, he or she shall secure a motor vehicle salesperson’s license in
addition to a motor vehicle dealer license. Every motor vehicle dealer shall be
responsible for the licensing of every motor vehicle salesperson in his or her employ:.
Any person violating this subsection may be fined required to forfeit not less than
$500 nor more than $5,000.

SECTION 2. Initial applicability.

(1) This act first applies to violations that occur on the effective date of this

subsection.

(END)
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AN ACT to gmend 218.0119 (4) of the statutes; relating to: changes in status for

motoy’vehicle dealers, distributors, and manufacturers, and transporters, and

pyoviding a penalty.

,ﬂ_,,.w.mmw__wéné:?is by the Legislative Reference Burea
© s M

Current law ires a motor vehicle dealer, distributor, manufacturer, or
transporter to report to WWDO any change in its
place of business and to surrender its dealer’s license and dealef registration plates
to DOT when the dealer, distributor, manufacturer, or transporter discontinues
business or is subject to license revocation or suspension. A dealer, distributor,
manufacturer, or transporter who fails to do so is subject to a fine of not more than
$200 or imprisonment for not more than six months or both.

Under this bill, a dealer, distributor, manufacturer, or transporter who fails to
report to DOT any change in its place of business or to surrender its license and
dealer registration plates to DOT when the dealer, distributor, manufacturer, or
transporter discontinues business or is subject to license revocation or suspension
may be required to forfeit not less than $100 nor more than $200.

s bill creates a mew trime-or revises @ penalty for an existing crime,
the Joing Review C ittee on Criminal Penalties may be requested to prepare a
regort concerning’the proposed penalty and the_costs-or savings that are likely to
result if thg billis enacted.
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For further information see

state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enactds follows:

N

g

'CTION 1. 218.0119 (4) of the statutes is amended to read:

=

218.0119 (4) Any dealer, distributor, manufacturer or transporter who fails to

comply with the requirements of this section may be fined-not-more-than $200-or
imprisoned-for not-more-than 6-menths-or beth required to forfeit not less than $100
nor more than $200.
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Basford, Sarah

" From: Hurley, Peggy
Sent: Monday, January 05, 2004 1:45 PM
To: Basford, Sarah
Subject: Stripes
Sarah,

Can you take care of this?

Peggy J. Hurley

Legislative Reference Bureau
One East Main Street

Madison, Wisconsin™ 53701-2037
608 266 8906

————— Original Message-----

From: Frazier, Carson

Sent: Monday, January 05, 2004 12:58 PM

To: Boardman, Kristina; Hurley, Peggy

Subject: RE: Non-budget legislative request: penalties for acting as a
dealer without a license

Peggy, can you get the stripes for LRB-2443/2, that you wrote
Ainsworth’s office? Also, to Dan Lindstedt in Sen Liebham’s office? They will do
companion bills for us. Thanks very much.

————— Original Message---—-

From: Frazier, Carson

Sent: Monday, January 05, 2004 12:55 PM

To: Boardman, Kristina .
Subject: RE: Non-budget legislative request: penalties for acting as a
dealer without a license

Hi Kristina. Peggy Hurley would have the stripes. I thought it would be easier if it
came directly from LRB to you. Thanks very much!

————— Original Message-----

From: Romanski, Randy

Sent: Monday, January 05, 2004 12:52 PM

To: Boardman, Kristina

Cc: Klein, Rose

Subject: RE: Non-budget legislative request: penalties for acting as a
dealer without a license

Great. We will get some information over to you about this. Carson Frazier would be a

good contact person from our agency for you. We’ll send information over as quickly as
possible. Thanks.

Randy

————— Original Message-----

From: Boardman, Kristina

Sent: Monday, January 05, 2004 12:29 PM
To: Romanski, Randy

Subject: RE: Non-budget legislative request: penalties for acting as a
dealer without a license

. to Kristina Boardman in Rep



