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Bonding wholesalers, licensing buyers
Draft language revisions from WisDOT Dealer Section, June 5, 2003

Create 218.0101(22M)

“Motor Vehicle Buyer” means a person who is a employed by one or more motor vehicle dealer to bid on
or purchase motor vehicles being held and offered for sale by a motor vehicle dealer or motor vehicle
auction. Any motor vehicle buyer licensed under SS.218.0101 to 218.0163 who buys motor vehicles on

behalf of more than one dealership must hold a separate motor vehicle buyer license for each employing
dealership.

Change your proposed 218.0101(38)(a) to read as follows.....

(a) “Wholesaler” means a person, other than a licensed motor vehicle dealer, licensed motor vehicle
auction dealer, or licensed motor vehicle buyer who does any of the following:

1. Sells more than 5 used motor vehicles in any 12-month period to one or more motor vehicle
dealers, motor vehicle auction dealers or salvage dealers.

2. Except as provided in par. (b), purchases used motor vehicles from a motor vehicle dealer or
at a motor vehicle auction.

3. Except as provided in par. (b), purchases used motor vehicles on behalf of a motor vehicle
dealer.

(@) A person is not a wholesaler if the person is a licensed motor vehicle buyer , and conducts all financial
transactions involving the sale or purchase of motor vehicles in the name of and under the supervision

of the motor vehicle dealer or dealers that employ him or her, and using the employing dealer’s funds
or financial accounts.

Add the following language (previously proposed in our April 22 email, but revised somewhat
below):

e Amend 218.0111 Authority of Licensors

The department of transportation shall issue the licenses provided for in S. 218.0114 (14) (a) to H-(q) and
have supervision over the licensees in respect to all of the provisions of $S.218.0101 to 218.01 63, except
that the division of banking shall have jurisdiction and control over all of the following:

* Amend 218.0114 Licenses, how granted; agreements, filing.

2(11??\11; ?rgl?tor vehicle dealer, motor vehicle wholesaler, motor vehicle salesperson, motor vehicle buyer,
or sales finance company may engage in business as a motor vehicle dealer, motor vehicle
salesperson, motor vehicle buyer, or sales finance company in this state without a license therefore
as provided in ss. 218.0101 to 218.0163. If any motor vehicle dealer acts as a motor vehicle
salesperson, he or she shall secure a motor vehicle salesperson's license in addition to a motor
vehicle dealer license. Every motor vehicle dealer shall be responsible for the licensing of every

motor vehicle salesperson or motor vehicle buyer in his or her employ. Any person violating this



subsection may be fined not less than $500 nor more than $5,000.

-~

g,//z)hange your proposed 218.0114(5)(c) to read:

218.0114(5)(c) A wholesaler or wholesale dealer or an applicant for a wholesaler or wholesale dealer
license shall provide and maintain in force a bond or irrevocable letter of credit of not less than $25,000.
The bond or letter of credit shall be executed in the name of the department of transportation for the

benefit of any person who sustains a loss because of an act er-omission-by-the-whelesaler-or-whelesale

dealer—of a motor vehicle wholesaler that constitutes grounds for suspension or revocation of a license
under ss. 218.0101 to 218.0163.

Amend 218.0114(13)(b)

(b) The department of transportation shall promulgate rules establishing the license period for each type
of license described in sub. (14) (a) to () (q). _

Amend 218.0114(13)(c)

(c) The department of transportation may promulgate rules establishing expiration dates for the various
types of licenses described in sub. (14) (a) to () (q). _

Amend 218.0114(13)(d)
(d) The division of banking shall promulgate rules establishing the license period for the license described

in sub. (14) {g).(h). _ WQ,‘ Q,J}\
™

Amend 218.0114(13)(e)
(e) The division of bayking may promulgate r\ules establishing expiration dates for licenses issued under

sub. (14) {g).(h). P\,

0 | * R
Create MM&QQ o\d\}.g@@
o
6

For motor vehicle buvers, $6. -

Amend 218.0114.(14) {g)-(h) 1. Except - - -

Amend 218.0114 (18)

Every salesperson, factory representative, distributor representative or motor vehicle buyer shall carry his
or her license when engaged in business, and display the license upon request. The license shall name
the licensee’s employer or motor vehicle dealership that the buyer is buying for. Upon leaving an
employer; or in the case of a buyer, terminating a buying relationship with the dealership, the licensee
shall immediately surrender the license to his or her employer or dealership, who shall mail the license to
the licensor. If during the license period the licensee again is employed or acts as a salesperson or buyer,
he or she shall make application for reissue of a salesperson or buyer’s license. There shall be no fee in
connection with the subsequent application for a salesperson license. The fee for a subsequent

application for a motor vehicle buyer license is $6.




Amend 218.33(2)(a)
218.33 (2) The following rules shall govern the conduct of motor vehicle auctions sales:

a) Sales of motor vehicles shall be confined to those offered by licensed motor vehicle dealers, and-shall
be-seld-enly-te Only licensed motor vehicle dealers, licensed motor vehicle wholesalers, and licensed

motor vehicle buyers shall be allowed to bid on or purchase motor vehicles at motor vehicle auctions.

Create 218.34
218.34 Purchases from motor vehicle auctions

(1) No person may purchase or submit a bid for the purchase of a motor vehicle from a motor vehicle
auction unless the following conditions are satisfied:

(a) The person holds a valid motor vehicle dealer, motor vehicle wholesaler or motor vehicle buyer
license.

(b) If licensed as a motor vehicle buyer, the person bids on a vehicle for only one dealer at a time, and
uses that dealer’s funds when purchasing the vehicle.

(c) The person displays his or her valid motor vehicle dealer, motor vehicle wholesaler or motor vehicle
buyer license to the motor vehicle auction and includes the license number on each sheet of any bid
submitted to a motor vehicle auction for the purchase of a motor vehicle or other document evidencing the
purchase of a motor vehicle from a motor vehicle auction.

(2) No motor vehicle auction may accept a bid for the purchase of a motor vehicle or complete the sales
transaction unless the person who submits the bid or offers to purchase a motor vehicle from the motor
vehicle auction satisfies the conditions under sub. (1)(b) and the motor vehicle auction verifies that the
motor vehicle dealer license, motor vehicle wholesaler license or motor vehicle buyer license number
displayed on the person's license credential and included on each sheet of that person's bid or other
document evidencing the purchase of a motor vehicle are identical.

(3) For each motor vehicle sold by a motor vehicle auction, the motor vehicle auction shall enter on the
certificate of title, or on the form or in the automated format used to reassign the title, any information that

the department requires to indicate that ownership of the vehicle was transferred by a motor vehicle
auction. '
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This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

‘ v
SEcTION 1. 218.0101 (22m) of the statutes is created to read:

218 0101 (22m) “Motor vehicle buyer” means a person who is employed by one

or more motor vehicle dealerito bid on or purchase a motor Vehlcle belng held and
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SEcCTION 2

SECTION 2. 218.0101 (38) of the statutes is created to read:
: INSERT A

Cm“(w )

SECTION 3. 218.0111 (1Yof the statutes is amended to read:
(in LyoR
218.0111 (1) X The department of transportation shall issue the licenses
v
provided for in s. 218.0114 (14) (a) to £ (fm) and have supervision over the licensees

in respect to all of the provisions of ss. 218.0101 to 218.0 163, except that the division

of banking shall have jurisdiction and control over all of the following:

a) Matters that relate e sale of motor vehicles op-rétail installment

contracts and the fin Jinstallment contracts.

that relate to prelease agreemep der s. 218.0 144‘a/nd cons
er chs. 421 to 427 and 429.

(c) The issuance of licenses to s4les finance companies.

—

History: 1999 a. 31 ss. 54 to 55.

SECTION 4. 218.0114 (1) of the statutes is amended to read:

218.0114 (1) No motor vehicle dealer, motor vehicle wholesaler, motor vehicle
salesperson, motor vehicle buyer, or sales finance company may engage in business
as a motor vehicle dealer, El-otor vehicle salesperson, motor vehicle buyer, or sales

o vehi cle u)(,w\esdev)g
finance company in this state without a license therefor as provided in ss. 218.0101

to 218.0163. If any motor vehicle dealer acts as a motor vehicle salesperson, he or
she shall secure a motor vehicle salesperson’s license in addition to a. motor vehicle
dealer license. Every motor vehicle dealer shall be responsible for the licensing of
every motor vehicle salesperson or motor vehicle buyer in his or her employ. Any

person violating this subsection may be fined not less than $500 nor more than

$5,000.

History: 1999 a. 31 ss. 57 to 104; 1999 a. 186,

SEcTION 5. 218.0114 (5) (¢) of the statutes is created to read:
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SECTION 5

) INSERT B

SECTION 6. 218.0114 (13) (b) and (c) of the statutes are amended to read:
218.0114 (13) (b) The department of transportation shall promulgate rules

establishing the license period for each type of license described in sub. (14) (a) to &
(fm).

History: 1999 a.31 ss. 57 to 104; 1999 a, 186.

(c) The department of transportation may promulgate rules establishing

expiration dates for the various types of licenses described in sub. (14) (a) to £ (fm).

s

!

SECTION 7. 218.0114 (14) (fm) of the statutes is cre; ted to read:

J-n (~oid/

,;”Vy

218. 0114 (14) (fm) For motor vehicle buyers, $6
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SECTION 8. 218.0114 (18) of the statutes is amendéedto read Ve el "”7 ar lgens

0; gjt?»c.en
Y 9&@ "‘2’5"’?;0:‘

w(\ J:“h"’(

?hstnfmtor
representative, or motor vehicle buyer shall carry his or her license when engaged

in business, and display the license upon request. The license shall name the

218.0114 (18) Every salesperson, factory representative or

licensee’s employer or motor vehicle deglerghlp for whom the mgtgr vehicle buyer is
X

buying. Upon leaving an employer, Lén the case ofa bluer, terminating a buying

relationship with a motor vehicle dealership, the licensee shall immediately
)

surrender the license to his or her employer or to the dealershipiwho shall mail the

license to the licensor. If during the license period the licensee again is employed or
aotor véniele

acts as a salesperson or(buyer;, he or she shall make application for reissue of a

meter yelcle

salesperson’s orl buyerllf license. There shall be no fee in connection with the
calegpersonis

subsequent applications application for a églegméhgenge. The fee for a

.. ) — . )
subsequent application for a motor vehicle buyer license is $6.

History: 1999 a. 31 ss. 57 to 104; 1999 a. 186.

SECTION 9. 218.33 (2) (a) of the statutes is amended to read:

[N
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SECTION 9

1 218.33 (2) (a) Sales of motor vehicles shall be confined to those offered by
2 licensed_motor vehicle dealers and-shall be

@ dealers. Only licensed motor vehicle dealers, licensed motor vehicle wholesalers,
4 and licensed motor vehicle buyers may be allowed to bid on or purchase a motor

5 vehicle at a motor vehicle auctio — /ﬁ M
6 St T cgﬁéﬁgﬁ)f:;? c.227 13819?332 1(;% ;;91917(; é?:atutes is created to read:
7 218.34 Purchases from a motor vehicle auction. (1) No person may
8 purchase or submit a bid for the purchase of a motor vehicle from a motor vehicle
9 auction unless the following conditions are satisfied:
10 (a) The person holds a valid motor vehicle dealer, motor vehicle wholesaler, or
11 motor vehicle buyer license.
12 (b) I{\licensed as a motor vehicle buyer, the person bids on a vehicle for only one
13 (dg\apljg"‘a\tjzg %51}10;, and uses that deﬁer’s funds when purchasing the vehicle.
14 (c) The person displays his or her valid motor vehicle dealer, motor vehicle
15 wholesaler, or motor vehicle buyer license to the motor vehicle auction and includes
16 his or her license number on each sheet of any bid submitted to a motor vehicle
17 auction for the purchase of a motor vehicle or other document evidencing the
18 purchase of a motor vehicle from a motor vehicle auction.
19 (2) No motor vehicle auction may accept a bid for the purchase of a motor
20 vehicle or complete the sale transaction unless the person who submits the bid or
21 offers to puréhase a motor vehicle from the motor vehicle auction satisfies the
22 requirements of sub. (1) and the motor vehicle auction verifies that the motor vehicle

23 dealer license, motor vehicle wholesaler ]jicensgvor motor vehicle buyer license
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SEcCTION 10

number displayed on the person’s license and included on each sheet of that person’s
bid or other document evidencing the purchase of a motor vehicle are identical.

(8) For each motor vehicle sold by a motor vehicle auction, the motor vehicle
auction shall enter on the certificate of title, or on the form or in the automated
format used to reassign the title, any information that the department requires to
indicate that ownership of the vehicle was transferred by a moﬁor vehicle auction.

(END)
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1 SECTION 3. 218.0101 (8) of thegtatutes is amended to read:

218.0101 (8) “Distributoyfepresentative” means a representative similarly

employed by a distributor; of distributor branch er-whelesaler.

SEcTION 4. 218.0161 (38) qf the statutes is created to read:

218.0101 (38) (a) “Wholesaler” WMQSWW means a person, other

than a licensed motor vehicle dealer 11censed motor vehicle auction dealﬁ who

or heensed
mo'fbr \/&L\w'e, b‘)yelj

1. Sells more than 5 used motor vehicles in any 12-month period to one or more

does any of the following:

motor vehicle dealers, motor vehicle auction dealers, or salvage dealers.

2. Except as provided in par. (b), purchases used motor vehicles from a motor

vehicle dealer or at a motor vehicle auction.

3. Except as provided in par. (b) purchases used motor vehicles on behalf of a

motor vehicle dealer @%&é

ECEIVENC atio ()

0\the\spe \or piigchasd, of fodyr #ehicl Aﬁnd prnducts all financial

transactions involving the sale or purchase of motor vehlcles in the name of the motor
vehicle dealer that employs him or her, under the supervision of the motor vehlcle

dealer that employs him or her, and using the motor vehicle dealer’s funds or

financial accounts.

ECTION 5. 218;0 114 (5) (a) of the Xtatutes is amended to read:
218.0114 (5) (a) A motor vehicle degler or an applicant for a motor vehicle
23 dealer license shall provide and maintain in fyrce a bond or irrevocable letter of credit
24 of not less than $25;000 $50,000 or, if the dealdr or applicant sells or proposes to sell

25 motorcycles and not other types of motor vehidles, a bond or irrevocable letter of
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1 credit of not less than $5,000. The bondor letter of credit shall be executed in the

name of the department of transporfation for the benefit of any person who sustains

a loss because of an act of ahotor vehicle dealer that constitutes grounds for the
suspension or revocatiop'of a license under ss. 218.0101 to 218.0163.

SECTION 6.
R

218.0114 (5) (c) A wholesaler o¥\d\Whélegale @daler or an applicant for a
wholesaler (i Wholgéald delér license shall provide and maintain in force a bond or
irrevocable letter of credit of not less than $25,000. The bond or letter of credit shall

.0114 (5) (c) of the statutes is created to read:

e T

© 0 =2 O o

be executed in the name of the department of transportation for the benefit of any

10

A 5

0\ u)hok&a.ler ‘}L\A‘\'w'\}"‘lu}'es qlaJ'\a_‘. f

( Sos‘aemcm

11 o license er §)

o@yso!é&'
12 ECTION 7. 218.0114N20) (b) of the statutes is amended to read: P
13 218.0114 (20) (b) If the\licensor has reasonable cause to doubt the financial

14 responsibility of the applicant dr licensee or the compliance by the applicant or

15 licensee with ss. 218.0101 to 218.8163, the licensor may require the applicant or
16 licensee to furnish and maintain -a- an\additional bond in the form, amount and with
17 the sureties it approves, but not less\than $5,000, nor more than $100,000,
18 conditioned upon the applicant or licensee cb nplying with the statutes applicable to
19 the licensee and as indemnity for any loss sustained by any person by reason of any
20 acts of the licensee éonstituting grounds for suspension or revocation of the license

21 under ss. 218.0101 to 218.0163. The bonds shall be executed in the name of the

22 department of transportation for the benefit of any aggrieved parties; person who
23

24
25




Hurley, Peggy

From: Richard, Rob

Sent: Thursday, September 25, 2003 2:59 PM
To: Hurley, Peggy

Peggy:

We're ready to go on LRB-3053/P1. However, can you please incorporate the language in Assembly Amendment 1 to AB
490 into the draft and complete the analysis?

Thank you!

Rob Richard
Freese Office
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1 AN ACT to amend 218.0211 (1) (intro.), 218.0114 (1), 218.0114 (13) (b) and (©),

2 218.0114 (18) and Z18.33 (2) (a); and ¢o create 218.0101 (22m), 218.0101 (38),
3 218.0114 (5) (¢), 218.0114 (14) (fm) and 218.34 of the statutes; relating to:
4 motor vehicle buyers, granting rule-making authority, and providing a penalty.
\ Analysis by the Legislative Reference Bureau
Q)( \\ s ig’a preliminary draft: anatysiswi ovidédina later
no

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 218.0101 (22m) of the statutes is created to read:
6 218.0101 (22m) “Motor vehicle buyer” means a person who is employed by one
7 or more motor vehicle dealers to bid on or purchase a motor vehicle being held and
8 offered for sale by a motor vehicle dealer or motor vehicle auction.

9 SECTION 2. 218.0101 (38) of the statutes is created to read:
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SECTION 2
218.01011 (38) (a) “Wholesaler” means a person, other than a licensed motor
vehicle dealer or licensed motor vehicle auction dealer or licensed motor vehicle
buyer, who does any of the following:
1. Sells more than 5 used motor vehicles in any 12-month period to one or more
motor vehicle dealers, motor vehicle auction dealers, or salvage dealers.

2. Except as provided in par. (b), purchases u

ed_motor vehicles from a motor

v/

otor vehicles on behalf of a

vehicle dealer or at a motor vehicle auctior

3. Except as provided in par. (b), purchases used
motor vehicle dealer.

(b) “Wholesaler” does not include a person who is a motor vehicle buyer and
conducts all financial transactions involving the sale or purchase of motor vehicles
in the name of the motor vehicle dealer that employs him or her, under the
supervision of the motor vehicle dealer that employs him or her, and using the motor
vehicle dealer’s funds or financial accounts.

SECTION 3. 218.0111 (1) (intro.) of the statutes is amended to read:

218.0111 (1) (intro.) The department of transportation shall issue the licenses
provided for in s. 218.0114 (14) (a) to & (fm) and have supervision over the licensees
in respect to all of the provisions of ss. 218.0101 to 218.0163, except that the division
of banking shall have jurisdiction and control over all of the foliowing:

SECTION 4. 218.0114 (1) of the statutes is amended to read:

218.0114 (1) No motor vehicle dealer, motor vehicle wholesaler, motor vehicle

salesperson, motor vehicle buyer, or sales finance company may engage in business

as a motor vehicle dealer, motor vehicle wholesaler, motor vehicle salesperson, motor

vehicle buyer, or sales finance company in this state without a license therefor as

provided in ss. 218.0101 to 218.0163. If any motor vehicle dealer acts as a motor
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SECTION 4

vehicle salesperson, he or she shall secure a motor vehicle salesperson’s license in
addition to a motor vehicle dealer license. Every motor vehicle dealer shall be

responsible for the licénsing of every motor vehicle salesperson or motor vehicle

buyer in his or her employ. Any person violating this subsection may be fined not less
than $500 nor more than $5,000.

SECTION 5. 218.0114 (5) (c) of the statutes is created to read:

218.0114 (5) (c) A wholesaler or an applicant for a wholesaler license shall

- provide and maintain in force a bond or irrevocable letter of credit of not less than

$25,000. The bond or letter of credit shall be executed in the name of the department
of transportation for the benefit of any person Who‘sustains a loss because of an act
of a wholesaler that constitutes grounds for suspension or revocation of a license
under ss. 218.0101 to 218.0163.

SECTION 6. 218.0114 (13) (b) and (c) of the statutes are amended to read:

218.0114 (13) (b) The department of transportation shall promulgate rules
’establishing the license period for each type of license described in sub. (14) (a) to D
(fm).

(c) The department of transportation may promulgate rules establishing
expiration dates for the various types of licenses described in sub. (14) (a) to O (fm).

SECTION 7. 218.0114 (14) (fm) of the statutes is created to read:

218.0114 (14) (fm) For motor vehicle buyers, $6. Any motor vehicle buyer who
buys a motor vehicle on behalf of more than one dealership must hold a separate
motor vehicle buyer license for each employing dealership.

SECTION 8. 218.0114 (18) of the statutes is amended to read:

218.0114 (18) Every salesperson, factory representative or, distributor

representative, or motor vehicle buyer shall carry his or her license when éngaged
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SECTION 8

in business, and display the license upon request. The license shall name the

licensee’s employer or motor vehicle dealership for whom the motor vehicle buver is

buying. Upon leaving an employer, or, in the case of a buyer, terminating a bﬁy_l_'ng

relationship with a motor vehicle dealership, the licensee shall immediately

surrender the license to his or her employer or to the dealership, who shall mail the

license to the licensor. If during the license period the licensee again is employed or

acts as a salesperson or motor vehicle buyer, he or she shall make application for

reissue of a salesperson’s or motor vehicle buyer license. There shall be no fee in

connection with the subsequent applications application for a salesperson’s license.

The fee for a subsequent application for a motor vehicle buver license is $6.

SECTION 9. 218.33 (2) (a) of the statutes is amended to read:

218.33 (2) (a) Sales of motor vehicles shall be confined to those offered by
licensed motor vehicle dealers and-shall be-sold-only to licensed-motor—vehicle

dealers. Only licensed motor vehicle dealers, licensed motor vehicle wholesalers.

and licensed motor vehicle buyers may be allowed to bid on or purchase a motor

vehicle at a motor vehicle auction.

SECTION 10. 218.34 of the statutes is created to read:

218.34 Purchases from a motor vehicle auction. (1) No person may
purchase or submit a bid for the purchaée of a motor vehicle from a motor vehicle
auction unless the following conditions are satisfied:

(a) The person holds a valid motor vehicle dealer, motor vehicle wholesaler, or
motor vehicle buyer licenée.

(b) Iflicensed as a motor vehicle buyer, the person bids on a vehicle for only one

motor vehicle dealer at a time, and uses that dealer’s funds when purchasing the

vehicle.
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SECTION 10

(c) The person displays his or her valid motor vehicle dealer, motor vehicle
wholesaler, or motor vehicle buyer license to the motor vehicle auction and includes
his or her license number on each sheet of any bid submitted to a motor vehicle
auction for the purchase of a motor vehicle or other document evidencing the
purchase of a motor vehicle from a motor vehicle auction.

(2) No motor vehicle auction may accept a bid for the purchase of a motor
vehicle or complete the sale transactiqn unless the person who submits the bid or
offers to purchase a motor vehicle from the motor vehicle auction satisfies the
requirements of sub. (1) and the motor vehicle auction verifies that the motor vehicle
dealer license, motor vehicle wholesaler license, or motor vehicle buyer license
number displayed on the person’s license and included on each sheet of that person’s
bid or other document evidencing the purchase of a motor vehicle are identical.

(3) For each motoxj vehicle sold by a motor vehicle auction, the motor vehicle
auction shall enter on the certificate of title, or on the form or in the automated
format used to reassign the title, any information that the department requires to
indicate that ownership of the vehicle was transferred by a motor vehicle auction.

(END)
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sells or distributes motor vehicles to a motor vehicle dealerlto—rew/ho maintains motor
vehicle distributor representatives.

This bill retains that definition for a distributor but defines a wholesaler as a
person who is not a licensed motor vehicle dealer, motor vehicle auction dealer, or
motor vehicle buyer, and who does any of the followilfg:\l D %flls more than five used
motor vehicles in any 12\—/month period to one or mor::notor vehicle dealers, motor
vehicle auction dealers, or salvage dealersJ. % ;{urchases used motor vehicles from
a motor vehicle dealer or at a motor vehicle auction for the urpose of selling the
vehicles to a motor vehicle dealer, motor vehicle auc’i;i&,\(:)r wholesaler, @ /l‘(urchases
used motor vehicles on behalf of a motor vehicle dealer. However, a person is not a
wholesaler under the bill if he or she conducts all financial transactions involving the
sale or purchase of motor vehicles in the name and under the supervision of the motor

C\,Z&\e \(‘;_Wfﬁi'@hat employes him or her, using the motor vehicle dealer’s funds or financial
accounts.

The bill defines a motor vehicle buyer as a person who is employed by one or
more motor vehicle dealers to bid on or purchase a motor vehicle from a motor vehicle

Do)

r vehicle dealer, motor vehicle salesperson, and

dealer or a motor vehicle auction.

Current law requires a

motor vehicle sales nce company to have a license issued by the department of

,’E_l;ansportation in order to conduct business. A motor vehicle dealer is responsible
pmaileg

for ensuring that each motor vehicle salesperson in his or her employ has a valid

e —— i e . e -
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license. Failure to comply with these licensing requirements may result in a fine of
not less than $500 nor more than $5,000. This bill requires a motor vehicle buyer and
a motor vehicle wholesaler to be licensed. A motor vehicle buyer must obtain a
separate license for each motor vehicle dealer on whose behalf the buyer operates
and each motor vehicle dealer is responsible for ensuring that each motor vehicle
buyer in his or her employ has a valid license.

Current law requires a motor vehicle dealer, or an applicant for a motor vehicle
dealer license, to maintain in force a bond or irrevocable letter of credit of at least
$25,000. If the dealer commits an act that would constitute grounds for the
revocation or suspension of his or her dealer license and the act results in a loss to
another person, DOT may use the bond or letter of credit for the benefit of the person
who sustained the loss. This bill requires a motor vehicle wholesaler or applicant for
a wholesaler license to maintain a bond or irrevocable letter of credit of not less than
$25,000 to be held by DOT for the benefit of any person who sustains a loss because
of an act by the wholesaler that constitutes grounds for suspension or revocation of
the wholesaler’s license.

Under current law, motor vehicles sold at a motor vehicle auction may only be
sold to W}ﬂ\:g}e \g\e%icle dealers. Under the bill, motor vehicles sold at a motor
vehicle auction may be sold to licensed motor vehicle dealers, licensed motor vehicle
wholesalers, and licensed motor vehicle buyers. The licensed dealer, wholesaler, or
buyer must display his or her valid license and include his or her license number on
each sheet of any bid submitted to a motor vehicle auction and on any document
evidencing the purchase of a motor vehicle from the auction. Prior to accepting a bid,
the motor vehicle auctior‘1/ must verify that the license number displayed on the buyer

or bidder’s license and the number included on the bid or other documents are

3
N
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identical. After a motor vehicle is sold at an auction, the motor vehicle auction must
include information, to be determined by DOT, to indicate that ownership of the

vehicle was transferred by a motor vehicle auction.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

e
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1 At the lgcations indicated, amend the bill as follows:
s ———
2 1. PéAge 2, line 18; after “auction” insert ffor the purpose of selling the ve@
3 to a motor vehicle dealer, motor vehicle auction, or Wholesaleri.




Hurley, Peggy

From: Richard, Rob
- Sent: Tuesday, October 21, 2003 5:35 PM
To: Hurley, Peggy
Subject: FW:
Peggy:

Are Mary Ann's questions easy enough to address? Let me know what you think needs to be
done.

Thanks'!
Rob

~-----Original Message-----

From: Mary Ann Gerrard [mailto:mgerrard@watda.org]
Sent: Monday, October 20, 2003 4:03 PM

To: Richard, Rob

Subject: Re: (>

n

Rob, I have a few gyestions regarding this draft that I hope you will
forward to Peggy Hufley. 1) Shouldn't the def of wholesaler on line 15 page
3 of 1lrb 3053/1 be fonsistent with the def. of wholesaler in AB 490 and
senate companion bift1? I am referring to the language on p3 of AB 490 line
1. 2) Is it necegsary to even have section 2 in lrb 3053 since it is
addressed in 490?/3)Also is it necessary to repeat the language that is in
490 regarding the bond again in 1rb3053? Given the fact that AB 490 or it's
senate companion is not yet law perhaps it is necessary to repeat. Am just
looking for a little guidance. thanks much,mary ann

————— Original Message -----

From: "Richard, Rob" <Rob.Richard@legis.state.wi.us>

To: <mgerrard@watda.org>

Sent: Tuesday, October 14, 2003 11:16 AM
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AN ACT to amend 218.0111 (1) (intro.), 218.0114 (1), 218.0114 (13) (b) and (c),
218.0114 (18)\and 218.33 (2) (a); and to create 218.0101 (22m), 218.0101 (38),
218.0114 (5) (c), 218.0114 (14) (fm) and 218.34 of the statutes; relating to:

motor vehicle buyers, granting rule-making authority, and providing a penalty.

SR

Analysis by the Legislative Reference Bureau

sells or distribu otor vehicles to a motor vehicle dealer orylf’imtams motor
vehicle distributor représentatives. f””’

This bill retains that defiftition for a dlstn buko? but defines a wholesaler as a
person who is not a licensed motor vehl edler, motor vehicle auction dealer, or
motor vehicle buyer, and who does any.o f’t f& owing: 1) sells more than five used
motor vehicles in any 12—-month p,erlod to one or more.motor vehicle dealers, motor
vehicle auction dealers, or salvage dealers; 2) purchases tsed motor vehicles from a
motor vehicle dealer or ,,at a motor Vehlcle auction for the purpose of selling the
vehicles to a motor.vehicle dealer, motor vehicle auction, or whalesaler: or 3)
purchases used or vehicles on behalf of a motor vehicle dealer. However, a person

is not a wholeSaler under the bill if he or she conducts all financial transactions
involvin, e sale or purchase of motor vehicles in the name and under Qle

supegpviSion of the motor vehicle dealer that employes him or her, using the motor-_
4 , vehicle dealer’s funds or financial accounts.

st
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nt law defines a motor vehicle wholesaler or distributor as.a“pérson wl ho/\‘
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e
W efines a motor vehicle buyer as a person who is employed by one or
Te motor vehicle dealers to bid on or purchase a motor vehicle from a motor vehicle
dealer or a motor vehic@iﬁ_ﬁ&

Current law requires a motor vehicle dealer, motor vehicle salesperson, and
motor vehicle sales finance company to have a license issued by the Department of
Transportation (DOT) in order to conduct business. A motor vehicle dealer is
responsible for ensuring that each motor vehicle salesperson in his or her employ has
a valid license. Failure to comply with these licensing requirements may result in
a fine of not less than $500 nor more than $5,000. This billffequires a motor vehicle
buyer and a mofor vehicle wholesaler to be licensed. A motor vehicle buyer must

obtain a separate license for each motor vehicle dealer on whose behalf the buyer
operates and each motor vehicle dealer is responsible for ensuring that each motor

vehicle buyer.in his or her.employ has a valid license..-
Current law requires a motor vehicle dealer, or an applicant Wle

€a. ) to maintain in force a bond or irrevocable lett edit of at least
$25,000. If the @ ogmmits an act twe grounds for the
revocation or suspension of his de icense and the act results in a loss to
another person, DOT may use th or of credit for the benefit of the person
who sustained the lo's:?}‘msﬁlﬁ:equires a motor vehicteswdyglesaler or applicant for
a wholesaler licen maintain a bond or irrevocable letter of crédit-af not less than

$25,000 to eld by DOT for the benefit of any person who sustains a Io ause
y the wholesaler that constitutes grounds for suspension or revocation tfw.,,

BILL

Under current law, motor vehicles sold at a motor vehicle auction may only be
sold to licensed motor vehicle dealers. Under the bill, motor vehicles sold at a motor
vehicle auction may be sold to licensed motor vehicle dealers, licensed motor vehicle
wholesalers, and licensed motor vehicle buyers. The licensed dealer, wholesaler. or
buyer must display his or her valid license and include his or her license number on
each sheet of any bid submitted to a motor vehicle auction and on any document -
evidencing the purchase of a motor vehicle from the auction. Prior to accepting a bid,
the motor vehicle auction must verify that the license number displayed on the buyer
or bidder’s license and the number included on the bid or other documents are
identical. After a motor vehicle is sold at an auction, the motor vehicle auction must
include information, to be determined by DOT, to indicate that ownership of the
vehicle was transferred by a motor vehicle auction.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wiscbnsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0101 (22m) of the statutes is created to read:
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BILL | | SECTION 1

218.0101 (22m) “Motor vehicle bﬁyer” means a person who is employed by one
or more motor vehicle dealers to bid on or purchase a motor vehicle being held and

offered for sale by a motor vehicle dealer or motor vehicle auction.

SECTION 2. 218.0101 (38)“f the statutes is created to read: T ‘

213\Q101 (38) (a) “Wholesaler” means a person, other than a licensed mo#r

1. Sells more than 5 usgd motor vehicles in any 12-mongh eriod to one or more

g salvage dealers.

b

motor vehicle dealers, motor ve

2. Except as provided in par. (b),' irchasgsised motor vehicles from a motor /5

vehicle dealer or at a motor vehicle auctiopTox the purpose of selling the vehicles to

a motor vehicle dealer, motor vehicle’auction, or wholesaler.

3. Except as provided in par. (b), purchases used mqtor vehicles on behalf of a

motor vehicle dealer.

in the ngrie of the motor vehicle dealer that employs him or her, under “the

supegxision of the motor vehicle dealer that employs him or her, and using the motor™

thcle dealer’s funds or financial accounts. -

SEcCTION 3. 218.0111 (1) (intro.) of the statutes is amended to read:

218.0111 (1) (intro.) The department of transportation shall issue the licenses
provided for in s. 218.0114 (14) (a) to &) (fm) and have supervision over the licensees
in respect to all of the provisions of ss. 218.0101 to 218.0163, except that the division
of banking shall have jurisdiction and control over all of the following:

SECTION 4. 218.0114 (1) of the statutes is amended to read:
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- 218.0114 (1) No motor vehicle dealer, motor vehicle Wholesafér. motor vehicle

salesperson, motor vehicle buyer, or sales finance company may engage in business

as a motor vehicle dealer, motor vehicle wholesaler, motor vehicle salesperson, motor

vehicle buyer, or sales finance company in this state without a license therefor as
provided in ss. 218.0101 to 218.0163. If any motor vehicle dealer acts as a motor
vehicle salesperson, he or she shall secure a motor vehicle salesperson’s license in
addition to a motor vehicle dealer license. Every motor vehicle dealer shall be

responsible for the licensing of every motor vehicle salesperson or motor vehicle

buyer in his or her employ. Any person violating this subsection may be fined not less

than $500 nor more than $5,000.

SEcTION 5. 218.0114 (5) (c) 'o/f the statutes is created to read:

ZMMMQQ)N(C) A wholesaler or an applicant for a wholesaler license shall

e,

of not less than

. “"M

provide and maintain in foré& a~hond or irrevocable letter of.ex
$25,000. The bond or letter of credit shall b R d.in the name of the department
of transportation for the benefitf any person who sustains a I58s-he cause of an act

of a wholesaler constitutes grounds for suspension or revocation of a

5. 218.0101 to 218.0163.

SECTION 6. 218.0114 (13) (b) and (c) of the statutes are amended to read:
| 218.0114 (13) (b) The department of transportation shall promulgate rules
establishing the license period for each type of license described in sub. (14) (a) to £
(fim).
(c) The department of transportation may promulgate rules establishing
expiration dates for the various types of licenses described in sub. (14) (a) to &) (fm).

SECTION 7. 218.0114 (14) (fm) of the statutes is created to read:
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218.0114 (14) (fm) For motor vehicle buyers, $6. Any motor vehicle buyer who
buys a motor vehicle on behalf of more than one dealership must hold a separate
motor vehicle buyer license for each employing dealership.

SECTION 8. 218.0114 (18) of the statutes is amended to read:

218.0114 (18) Every salesperson, factory representative er, distributor

representative, or motor vehicle buyer shall carry his or her license when engaged

in business, and display the license upon request. The license shall name the

licensee’s employer or motor vehicle dealership for whom the motor vehicle buver is

buying. Upon leaving an employer, or, in the case of a buyer, terminating a buying
relationship with a motor vehicle dealership, the licensee shall immediately

surrender the license to his or her employer or to the dealership, who shall mail the

license to the licensor. If during the license period the licensee again is employed or
acts as a salesperson or motor vehicle buyer, he or she shall make application for
reissue of a salesperson’s or motor vehicle buyer license. There shall be no fee in

connection with the subsequent applieations application for a salesperson’s license.

The fee for a subsequent application for a motor vehicle buyer license is $6.
SECTION 9. 218.33 (2) (a) of the statutes is amended to read:

218.33 (2) (a) Sales of motor vehicles shall be confined to those offered by

licensed motor vehicle dealers and-—shall-be-sold-only to licensedmotor—vehicle
v/

dealers. Only licensed motor vehicle dealers, licensed motor vehicle wholesalers.

and licensed motor vehicle buyers may be allowed to bid on or purchase a motor

vehicle at a motor vehicle auction.

SECTION 10. 218.34 of the statutes is created to read:
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218.34 Purchases from a motor vehicle auction. (1) No person may
purchase or submit a bid for the purchase of a motor vehicle from a motor vehicle
auction unless the following conditions are satisfied:

(a) The person holds a valid motor vehicle dealer, motor vehicle wholesaler, or
motor vehicle buyer license.

(b) Iflicehsed as a motor vehicle buyer, the person bids on a vehicle for only one
motor vehicle dealer at a time, and uses that dealer’s funds when purchasing the
vehicle.

(c) The person displays his or her valid motor vehicle dealer, motor vehicle
wholesaler, or motor vehicle buyer license to the motor vehicle auction and includes
his or her license number on each sheet of any bid submitted to a motor vehicle
auction for the pﬁrchase of a motor vehicle or other document evidencing the
purchase of a motor vehicle from a motor vehicle auction.

(2) No motor vehicle auction may accept a bid for the purchase of a motor
vehicle or complete the sale transaction unless the person who submits the bid or
offers to purchase a motor vehicle from the motor vehicle auction satisfies the
requirements of sub. (1) and the motor vehicle auction verifies that the motor vehicle
dealer license, motor vehicle wholesaler license, or motor vehicle buyyer license
number displayed on the person’s license and included on each sheet of that person’s
bid or other document evidencing the purchase of a motor vehicle are identical.

(8) For each motor vehicle sold by a motor vehicle auction, the motor vehicle
auction shall enter on the certificate of title, or on the form or in the automated
format used to reassign the title, any information that the department requires to
indicate that ownership of the vehicle was transferred by a motor vehicle auction.

(END)



State of Wisconsin %@
2003 - 2004 LEGISLATURE LRB-3053%_

PJH:kmg:pg

2003 BILL

AN ACT to amend 218.01;/1{1) (intro.), 218.0114 (1), 218.0114 (13) (b) and (c),
218.0114 (18) and 218.33 (2) (a); and fo create 218.0101 (22m), 218.0114 (14)

(fm) and 218.34 of the statutes; relating to: motor vehicle buyers, granting

rule-making authority, and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law requires a motor vehicle dealer, motor vehicle salesperson, and
motor vehicle sales finance company to have a license issued by the Department of
Transportation (DOT) in order to conduct business. A motor vehicle dealer is
responsible for ensuring that each motor vehicle salesperson in his or her employ has
a valid license. Failure to comply with these licensing requirements may result in
a fine of not less than $500 nor more than $5,000. This bill defines a motor vehicle
buyer as a person who is employed by one or more motor vehicle dealers to bid on or
purchase a motor vehicle from a motor vehicle dealer or a motor vehicle auction and
requires a motor vehicle buyer and a motor vehicle wholesaler to be licensed. A motor
vehicle buyer must obtain a separate license for each motor vehicle dealer on whose

- behalf the buyer operates and each motor vehicle dealer is responsible for ensuring
that each motor vehicle buyer in his or her employ has a valid license.

Under current law, motor vehicles sold at a motor vehicle auction may only be
sold to licensed motor vehicle dealers. Under the bill, motor vehicles sold at a motor
vehicle auction may be sold to licensed motor vehicle dealers, licensed motor vehicle
wholesalers, and licensed motor vehicle buyers. The licensed dealer, wholesaler, or
buyer must display his or her valid license and include his or her license number on
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each sheet of any bid submitted to a motor vehicle auction and on any document
evidencing the purchase of a motor vehicle from the auction. Prior to accepting a bid,
the motor vehicle auction must verify that the license number displayed on the buyer
or bidder’s license and the number included on the bid or other documents are
identical. After a motor vehicle is sold at an auction, the motor vehicle auction must
include information, to be determined by DOT, to indicate that ownership of the
vehicle was transferred by a motor vehicle auction.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and asse
enact as follows:

an In )/01 )Ml
SECTION 1. 218.0101 (22m) of the statutes is created to read:

offered for sale by a motor vehicle dealer or motor vehicle auction.
SECTION 2. 218.0111 (1) (intro.) of the statutes is amended to reéd:
218.0111 (1) (intro.) The department of transportation shall issue the licenses
provided for in s. 218.0114 (14) (a) to £ (fm) and have supervision over the licensees
in respect to all of the provisions of ss. 218.0101 to 218.0163, except that the division
of banking shall have jurisdiction and control over all of the following:
SEcTION 3. 218.0114 (1) of the statutes is amended to read:

218.0114 (1) No motor vehicle dealer, motor vehicle wholesaler, motor vehicle

salesperson, motor vehicle buyer, or sales finance company may engage in business

as a motor vehicle dealer, motor vehicle wholesaler, motor vehicle salesperson, motor

vehicle buyer, or sales finance company in this state without a license therefor as
prbvided in ss. 218.0101 to 218.0163. If any motor vehicle dealer acts as a motor
vehicle salesperson, he or she shall secure a motor vehicle salesperson’s license in

addition to a motor vehicle dealer license. Every motor vehicle dealer shall be
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responsible for the licensing of every motor vehicle salesperson or motor vehicle

buyer in his or her employ. Any person violating this subsection may be fined not less
than $500 nor more than $5,000.

SECTION 4. 218.0114 (13) (b) and (c) of the statutes are amended to read:

218.0114 (13) (b) The department of transportation shall promulgate rules
establishing the license peﬁod for each type of license described in sub. (14) (a) to &
(fm).

(¢) The department of transportation may promulgate rules establishing
expiration dates for the various types of licenses described in sub. (14) (a) to B (fm).

SECTION 5. 218.0114 (14) (fm) of the statutes is created to read:

218.0114 (14) (fm) For motor vehicle buyers, $6. Any motor vehicle buyer who
buys a motor vehicle on behalf of more than one dealership must hold a separate
motor vehicle buyer license for each employing dealership.

SECTION 6. 218.0114 (18) of the statutes is amended to read:

218.0114 (18) Every salesperson, factory representative or, distributor
representative, or motor vehicle buyer shall carry his or her license when engaged
in business, and display the license upon request. The license shall name the

licensee’s employer or motor vehicle dealership for whom the motor vehicle buyer is

buying. Upon leaving an employer, or, in the case of a buyer, terminating a buying

relationship with a motor vehicle dealership, the licensee shall immediately

surrender the license to his or her employer or to the dealership, who shall mail the
license to the licensor. If during the license period the licensee again is employed or

acts as a salesperson or motor vehicle buyer, he or she shall make application for

reissue of a salesperson’s or motor vehicle buyer license. There shall be no fee in
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1 connection with the subsequent applications application for a salesperson’s license. \1/
2 The fee for a subsequent application for a motor vehicle buver license is $6.

SECTION 7. 218.33 (2) (a) of the statutes is amended to read:

6
7 ~— e
8 o peron Who 1< goalfied onder c.?JB 3 ‘/'%
A porchaseyor ollt o LA S the pirchase Shp
9 SECTION 8. 218.34 of the statutes is created toread: o rofor yel Jde fom o 2
. Vehole auvcddidne M‘o&
10 218.34 Purchases from a motor vehicle auction. (1) No person may (b‘f
11 purchase or submit a bid for the purchase of a motor vehicle from a motor vehicle
12 auction uniess the following conditions are satisfied:
13 (a) The person holds a valid motor vehicle dealer, motor vehicle wholesaler, or
14 motor vehicle buyer license.
15 (b) Iflicensed as a motor vehicle buyer, the person bids on a vehicle for only one
16 motor vehicle dealer at a time, and uses that dealer’s funds when purchasing the
17 vehicle.
18 () The person displays his or her valid motor vehicle dealer, motor vehicle
19 wholesaler, or motor vehicle buyer license to the motor vehicle auction and includes
20 his or her license number on each sheet of any bid submitted to a motor vehicle
21 auction for the purchase of a motor vehicle or other document evidencing the
22 purchase of a motor vehicle from a motor vehicle auction.
23 (2) No motor vehicle auction may accept a bid for the purchase of a motor
24 vehicle or complete the sale transaction unless the person who submits the bid or

25 offers to purchase a motor vehicle from the motor vehicle auction satisfies the
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requirements of sub. (1) and the motor vehicle auction verifies that the motor vehicle
dealer license, motor vehicle wholesaler license, or motor vehicle buyer license
number displayed on the person’s license and included on each sheet of that person’s
bid or other document evidencing the purchase of a motor vehicle are identical.

(3) For each motor vehicle sold by a motor vehicle auction, the motor vehicle
auction shall enter on the certificate of title, or on the form or in the automated
format used to reassign the title, any information that the department requires to
indicate that ownership of the vehicle was transferred by a motor vehicle auction.

(END)



n

Hurley, PeggL

From: Richard, Rob

Sent: Wednesday, January 07, 2004 2:09 PM
To: Hurley, Peggy

Subject: Draft changes to LRB-3053/2

Peggy:

Please make the following changes to the draft -
ﬁP/age 2, line 2, change "a person" to "an individual”
l—){age 2, line 2, after "employed by" insert "or has contracted with"

Page 4, lines 6-8 should be deleted. On line 5 after "dealers" insert "and shall be sold only to a person who is qualified
under s. 218.34 to purchase or submit a bid for the purchase of a motor vehicle from a motor vehicle auction.”

Thank you!

Rob Richard
Freese Office



Emery, Lynn

From: Richard, Rob

Sent: . Thursday, February 05, 2004 12:40 PM

To: LRB.Legal

Subject: Draft review: LRB 03-3053/3 Topic: Motor vehicle wholesalers

It has been requested by <Richard, Rob> that the following draft be jacketed for the ASSEMBLY:
Dratft review: LRB 03-3053/3 Topic: Motor vehicle wholesalers



