10/09/2003 02:59:30 PM
Page 1

Assembly Substitute Amendment (ASA-AB323)

Received: 09/11/2003

Wanted: Soon

For: Donald Friske (608) 266-7694

This file may be shown to any legislator: NO

May Contact: DNR (Paul DeLong)

Subject: Nat. Res. - parks and forestry

Submit via email: YES

Requester’s email: Rep.Friske @legis.state.wi.us

‘Carbon copy (CC:) to:

LRBs0174

2003 DRAFTING REQUEST

Received By: mglass
Identical to LRB:
By/Representing: Tim Gary
Drafter: mglass

Addl. Drafters: jkreye
btradewe

Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

Changes to managed forest land bill

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed

Typed Proofed

? mglass wjackson
09/11/2003  09/12/2003

/P1 mglass wjackson
09/23/2003  10/06/2003
mglass

!

rschluet
09/12/2003

l

Submitted Jacketed Required




10/09/2003 02:59:31 PM

Page 2

Vers. Drafted
10/06/2003
btradewe
10/06/2003

/P2

/1 btradewe
10/09/2003

FE Sent For:

Reviewed Typed Proofed Submitted
jfrantze sbasford
10/07/2003 10/07/2003

wjackson pgreensl sbasford

10/09/2003 10/09/2003 10/09/2003

<END>

LRBs0174

Jacketed

sbasford
10/09/2003

Required

Aol e



LRBs0174

10/07/2003 09:48:32 AM
Page 1

2003 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-AB323)

Received: 09/11/2003 Received By: mglass
Wanted: Soon Identical to LRB:
For: Donald Friske (608) 266-7694 By/Representing: Tim Gary
This file may be shown to any legislator: NO Drafter: mglass |
| May Contact: DNR (Paul DeLong) Addl. Drafters: Jkreye
btradewe
Subject: Nat. Res. - parks and forestry Extra Copies:

Submit via email: YES

Requester’s email: Rep.Friske @legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

- Changes to managed forest land bill

* - Instructions:
See Attached '
Drafting\History:

- Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? mglass wjackson

09/11/2003  09/12/2003

/P1 mglass wjackson rschluet
09/23/2003  10/06/2003  09/12/2003




10/07/2003 09:48:33 AM
Page 2

Vers. Drafted Reviewed

10/06/2003
btradewe
10/06/2003
/P2
FE Sent For:

Typed Proofed

]

jfrantze
10/07/2003

<END>

Submitted

sbasford
10/07/2003

LRBs0174

Jacketed

Required



09/11/2003 0%:23:28 PM
Page 1

2003 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-AB323)

Received: 09/11/2003 Received By: mglass
Wanted: Soon ‘ Identical to LRB:

For: Donald Friske (608) 266-7694 By/Representing: Tim Gary
This file may be shown to any legislator: NO Drafter: mglass

May Contact: DNR (Paul DeLong) | Addl. Drafters: Jkreye
Subject: Nat. Res. - parks and forestry Extra Copies:

W
Submit via email: YES
Requester's email: Rep.Friske @legis.state.wi.us

Carbon copy (CC:) to:

LRBs0174

Pre Topic:

No specific pre topic given

Topic:

Changes to managed forest land bill

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proo Submitted Jacketed

Required

/? mglass /Fl W&J 9“7«-

FE Sent For:
ol >




Tuwe Wed

Thuuwo

AB 323 Substitute Amendment 1 Paparced
P by Tum
!-481{. %ngude AB 276 as passed by the Assembly Committee on Forestry 6‘34’ \/
ude Assembly Amendment 1 to AB 323

3. The term “nature-based outdoor recreation” {AB 323 section 2, p 4, lines 6 and 7; s. 23.09 (18m)

» Stats.] is broader than the range of uses intended. Link the purposes for which land may be

1/ acquired to the purposes for which MFL owners must permit public access to open MFL land as

stated in s. 77.83 (2) (a), Stats., i.e. “... for hunting, fishing, hiking, sightseeing, and cross-country

]

N

skiing.” ,
8% - To properly administer the grant program proposed under AB 323 section 2; s. 23.09 (18m), Stats.

it is important that the appropriation created in AB 323 section 1; s. 20.370 (1) (cw) be a

continuing appropriation. Similarly, if Assembly Amendment 1 to AB 323 [LRBa0531/1] offered
O’ N ol by Representative Serratti is adopted, the Department requests that the appropriation created in

section 1b of that Amendment also be created as a continuing appropriation. Again, to properly
administer grants over state fiscal years and biennia, it is necessary that these appropriations be
continuing.
5. Sections 22 and 24 [ss. 77.82 (7) (c) 2., and 77.82 (12), Stats.). As drafted, AB 323 seems to
create a minor discrepancy between application dates for first-time petitioners who own
1000 acres or more and renewal petitioners who own 1000 acres or more. Specifically, AB
l/af?) section 22 [s. 77.82 (7) (c) 2.] requires that petitions be received before April 1 of any year;
however, AB 323 section 24 [§77.82 (12)] requires that renewal petitions for 1000 acres or more
be filed "no later that the April 1 ...". That is, it appears that under the draft, a renewal petition
would be considered on time if received by the end of the day April 1, while a first-time petition
must be submitted by the end of the day March 31. A minor point, but an inconsistency.
ections 28, 30, and 32 [Ss. 77.84 (2)(am), (bm), and (cm)]. Correction to formula for
calculating the acreage share and closed acreage fee. The current AB 323 descriptions of the
formula for calculating the acreage share and closed acreage fee [ss. 77.84 (2) (am) and 77.84 2)
(bm), Stats.] do not reflect the bases upon which the Governor’s Council approved changes to the
acreage share and closed acreage fees. That is, the current wording results in calculations other
than those intended by the Council. The intended formula used as a calculation
The average statewide equalized value/acre of class 5 and 6 (x) times the average
statewide tax rate of all classes of taxable property.

Based on conversations with the Department of Revenue, one way to remedy this may be to
reference the average equalized value for the two classes of land and the average tax rate as
determined under s. 76.126, Stats. — Which would be consistent with the tax rate used in
examples prepared for discussion with the Governor's Council on Forestry subcommittee.

The following is a suggested amendment to AB 323 section 32 [s. 77.84 (2) (cm), Stats.] to align
the formula with the Council’s intent;

77.84 (2) (cm) For purposes of determining the per acre amounts under pars. (am) and ( bm), in
2007 and each 5th year thereafter, the department of revenue shall determine the average

statewide tax per acre of property classes under s. 70.32 (2) tb) (a) 5. and 0.,using the average
equalized value and the average tax rate as determined under s. 76.126.

Sections 28, 30 and 32 incorrectly reference s. 70.32 (2) (b) 5. and 6; they should reference s;
70.32 (a) 5. and 6.

7. Section 56. Strike the last 4 words in 77.89 (2) (b). “and resource management activities”. S.
77.89 (2) (b) refers to the use of the amounts received under s. 77.89 (2) (b) and (bm) [the closed
acreage fee]. Under. the bill, those receipts are deposited to the appropriation at s. 20.370 (1) (cw)
[AB 323 section 1], which directs that 100% of those amounts be used for land acquisition grants
under 5.23.09 (18m). Therefore, the final four words of s. 77.89 (2) (b) are unnecessary.




8. Assembly Amendment 1 to AB 323 [LRBa0531/1] proposes to create appropriation s. 20.370 (1)
(cx). Revenue from MFL application fees in excess of the amount necessary for the payment of
recording fees would be deposited to this appropriation and used to pay for management plans
prepared by plan writers under contract with the Department. The creation of this appropriation
and the use of funds for this purpose is consistent with the intent expressed in recommendation 1.1
of the Governor’s Council Report that the Department use the additional revenue collected from
increased application fees “for contracting with consultant foresters to prepare MFL plans.”

9. Since Assembly Amendment 1 to AB 323 offered by Representative Serratti is incorporated,

section 14m of that amendment should also refer to s. 77.82 (2m) (e). LRBa0531/1, section 14m
, [s. 77.82 (2m) (dm), Stats.] directs the portion of the application fee not credited to s. 20.370 (1)

(cr) (recording fees) be credited to s. 20.370 (1) (cx). However, it only references fees collected
under s. 77.82 (2m) (a), that is, the fee submitted when an application is submitted without a
management plan ($300). This section should also reference fees collected under s. 77.82 (2m) (e)
- which is the balance of the application fee collected when the plan submitted with an application
is not approved ($280).

10. Create a two-tiered application deadline. Various proposals have been discussed all with
the intent of creating an option for landowners to get applications processed in less than
the proposed 18-month time frame. The landowner could submit an application without a

plan on July 31 of the year prior to entry, or submit a completed application with a signed

commitment from a consultant to have a completed, approved, & signed management plan into the
DNR in Madison by May 15%.

11. Retroactivity — Amend the bill to apply changes in taxes to new entry closed acreage and prior] ‘PO’( I

entry that add in excess of 10 acres to existing property within one municipality. ot HE
date o
12. Ensure that the proposed changes to yield tax are retroactive to existing MFL plans bill

13. For distribution of closed acreage fees, take 100% of $1.12 from currently existing contracts, add
to 100% of new closed acreage fees put money into an expressly non-lapsable account held by
DNR Ly name only, to be administered by a board of 5 members, chaired by a member appointed
by th&si:onsin Counties Asﬁﬁf@ joined by a member appointed by the Wisconsin County
Forests Association, a member appointed by the Wisconsin Towns Association, a member
appointed by the Governor’s Council on Forestry and the Chief State Forester. Only the five- ,{:W
member board may disburse money from the account held by the DNR. The Board may release \}J}&\a‘p "
the funds with a simple majority vote to A) a county; B) a town; C) a non-governmental, non- 0(!'/
profit organization; or D) the DNR. The Board shall prioritize its awards based on A) proposals
by counties (shall have top priority), and B) location of closed acres. The board of five must have
- an affirmative vote on a resolution by the county board(s) in which a project is proposed to occur
in order for the Board of five members to release funds for projects.
Tum chyj
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Gibson-Glass, Marz .

From: Ebersberger, Eric K

Sent: Thursday, June 12, 2003 2:58 PM

To: Gibson-Glass, Mary

Cc: DeLong, Paul J; Mather, Robert J; Depaul, Linda C; Nielsen, Carol K
Subject: FW: LRB-1310/2 [Clean-up issues for a substitute amendment]
Mary,

Per our conversation this afternoon, the following clean-up issues remain regarding LRB-1310/2. | understand that there
will be a substitute amendment following the July 8th hearing in Merrill. If we spot additional issues, we'll let
Representative Friske know.

Thanks for your help.

Eric

Eric K. Ebersberger

DNR Legal Services

(608) 266-0228

Eric.Ebersberger@dnr.state.wi.us

* RE:LRB-1310/2 sections 1 and 2 [pages 3 and 4 of the draft] re: the proposed Wis. Stat. §§ 20.370 (1) (cw) and 23.09
(18m): The Governor's Council on Forestry Report @ recommendation 7.1 stated that the "Department, local units of
government and land trusts should be able to apply for these funds.” Although the language as drafted clearly gives
the Department the authority to award grants, it doesn't appear that the Department itself has the authority to also use
the money to purchase hunting/recreational easements and land. :

* Asdrafted, LRB-1310/2 seems to create a minor discrepancy between application dates for first-time petitioners who
own 1000 acres or more and renewal petitioners who own 1000 acres or more. Specifically, LRB-1310/2 section 22 [§
77.82 (7) (c) 2.] requires that petitions be received before April 1 of any year, however, LRB-1310/2 section 24 [§77.82
(12)] requires that renewal petitions regarding 1000 acres or more be filed "no later that the April 1 ...". That is, it
appears that under the draft, a renewal petition would be considered on time if received by the end of the day April 1,
while a first-time petition must be submitted by the end of the day March 31. A minor point, but an inconsistency.

* LRB-1310/2 sections 28 and 30 [ss. 77.84 (2) (am) and (2) (bm)] reference property classifications under s. 70.32 (2)
{b) 5. and 6. | believe the references should be to the swamp or waste and productive forest land classifications at s.
70.32 (2) (a) 5. and 6. :
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ay 13)\2003.— Introduce Representati , cosponsored by Senators

.

WELCH an ~Referre ttee on Forestry:

&REGEN

AN ACT o repeal 77.82 (2m) (c); to renumber and amend 77.82 (2m) (d), 77.88

(2) (d), 77.89 (2) and 77.89 (3); to amend 74.25 (1) (a) 6., 74.25 (1) (a) 8., 74.30
(1) (), 74.30 (1) (h), 75.35 (2) (f) 3., 75.36 (3) (b), 77.82 (2m) (a), 77.82 (2m) (b),
77.82 (2m) (e), 77.82 (3) (c) (intro.), 77.82 (3) (¢) 6., 77.82 (4), 77.82 (7) (c), 77.82
(7) (), 77.82(8), 77.82 (12), 77.83 (1) (a) 1.,77.84 (2) (a), 77.84 (2) (b), 77.84 (2)
(c), 77.84 (3) (b), 77.87 (3), 77.88 (1) (c), 77.88 (2) (am), 77.88 (2) (b), 77.88 (2) (c),
77.88 (2) (), 77.88 (3), 77.88 (4), 77.88 (5) (a) 1., 77.88 (5) (a) 2., 77.88 (5) (b) 1.,
77.88(5) (b) 2., 77.88 (7), 77.88 (8) and 77.89 (1); and #o create 20.370 (1) (cw),
23.09 (18m), 77.82 (2) (cm), 77.82 (2m) (d) 2., 77.82 (3) (g), 77.82 (7) (¢) 2., 77.83
(1m), 77.84 (2) (am), 77.84 (2) (bm), 77.84 (2) (cm), 77.87 (1g), 77.876, 77.88 (2)
(d) 2., 77.88 (3m) and 77.88 (5m) of the statutes; relating to: the Managed

Forest Land Program, providing funding for grants for land acquisition for
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Analysis by the Legislative Reference Bureau

A parcel 0f land may be designated as managed forest land (MFL) under a
program administered by the Department of Natural Resources (DNR). U
program, the ownersf land that is designated as MFL under an order issue by DNR
makes an annual acrsage share payment that is lower than, and in lieu of, the
property taxes that normwally would be payable on the land. In exchan , the owner
must comply with certain fqrestry practices and may keep a specific drea closed to
public access; the remainder of the land must be kept open for recreaional activities
such as hunting, fishing, and m%—country skiing. In order for/a landowner to

participate in the MFL ProgramN\DNR must approve a managefnent plan for the
MFL. The management plan insludes the owner’s forest objectives and a
description of the forestry practices to\be used. '

The changes to the MFL Program ‘spntained in this bi]/l/include the following:

1. The bill increases the fees for ﬁl?l%\a petition for gh order designating land
as MFL, to add land to an existing MFL ordsr, and to trahsfer ownership of MFL.

2. The bill requires that management\plans that may qualify under the
program be prepared by a plan writer certified iy DXR or by DNR itself. Under
current law, there are no restrictions on who prepaxes the management plan, but a
plan prepared by a qualified forester, as defined by PNR by rule, or a plan approved
by DNR that DNR does have to prepare itself may/qualify for a reduced application
fee. The bill requires DNR to promulgate rules dpecifying the necessary
qualifications for certified plan writers. N\

3. The bill exempts an owner of MFL that is initially entered into the program
after the effective date of this bill from any yield tax for the first five years of the order.
Under current law, an annual yield tax ¢f 5% is imposed on\the value of the
merchantable timber cut from the land. / _

4. The bill requires DNR to distrifute all of the withdrawal thxes and yield
taxes it receives to the town or village agd to the county in which the MKL is located.
Under current law, DNR retains 50% of these taxes and distributes 40% to\the village
or town and 10% to the county. Under the bill, DNR distributes all of thase taxes,
the town or village receiving 80% ghd the county 20%.

5. The bill creates a withdrgtval fee that an owner must pay, in addition
withdrawal tax under current lay, if the owner withdraws the land from the pro
before the order designating thé land as MFL expires. Orders are for 25 or 50 years.

6. The bill increases the/acreage of MFL that may be kept closed for public use}
Under current law, the maximum amount that may be closed is 80 acres in a single
town or village or one of aombination of any two of the following areas as found on
government surveys: quarter—quarter sections (40 acres), fractional lots (usually
somewhat less than 4(/acres), or government lots (usually somewhat less than 40

the
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acres) as shown on government surveys. The bill increases the limit of 80 acres in
a single town or village to 160 acres. J

7. The bill ch anges how the acreage share payment afid the additional payment
for closed acreageg calculated. Under current law,/the annual acreage share
payment per acre is ‘M cents. In addition an MFL owper must pay an additional $1
for each acre of MFL that is closed to public use. Under the bill, beginning in 2008,
the acreage share paymsnt for each acre of MEYL is equal to 5% of the average
statewide property tax per hgre of property ass§s’ed as swampland or wasteland and
productive forest land. Also, beginning in 2008'the additional payment for each acre
of MFL that is closed to the public is equal t9"20% of the average statewide property

tax per acre of property assessed a swa?}p and or wasteland and productive forest
land.

8. The bill requires that the ational payments made by MFL owners for
closed MFL be used by DNR for grants toYocal governmental units for the acquisition
of land for nature-based outdoor recreation

9. This bill specifies that gértain provisteps under current law that apply to an
initial petition apply to a reneal petition. Thesg requirements include the payment
of an application fee and thé preparation of a new management plan. Under current
law, a MFL order lasts f6r 25 or 50 years, as elected\by the MFL owner and may be
renewed for an additiénal 25 or 50 years, as elected by the owner.

10. The bill-requires that copy of the legal docugtent that has been recorded
with the county register of deeds that show the owfiership of the land subject be
included with a MFL petitjon. Current law onlyfequires that the petition include
a description of the land.

11. Finally, if a propertyxowner who isrequired to complets a forestry practice
fails to complete the practice by~xthe timg/Specified under a management plan, the
owner must pay a noncompliance asgegsment of $250 to the municipality in which
the property that is subject to the pxnagement plan is located. Under the bill, the
municipality distributes 20% of Ahe nonsgmpliance assessment to the county in
which the property is located.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bjll.

AN SN N A A
DA G/ N S N T

The people of the state of Wisconsin, represented in senate and assembly, do A
enact as follows: ‘

SECTION 1. 20.370 (1) (cw) of the statutes is created to read:

20.370 (1) (cw) Forestry — outdoor recreation grants. All moneys received

]
under s. 77.84 (2) (bm) for grants under s. 23.09 (18m). &____Q NSE RT 3-3
SECTION 2. 23.09 (18m) of the statutes is created to read:
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23.09 (18m) GRANTS FOR LAND ACQUISITIONS FOR OUTDOOR RECREATION. (a) In this

subsection:

1. “Land” means land in fee simple, conservation easements, and other

.easements in land.

2. “Local governmental unit” means a city, village, town, or county.

3 4 “Nonprofit conservation organization” has the mganing given in s. 23.0955 e
g P fuone A alone s 312 - ng A amd cLeds -
. N\WE@%)M, kMAQ@ 5«9&/\1 Ju.vvwzé\ Wm% su%

(b) The departiment-shall establish a program to award grants from the

appropriation under s. 20.370 (1) (cw)“%q local governmental units and nonprofit

‘conservation organizations to acquire land fox@RptufebrRed-atloor recreationy The

department shall promulgate rules establishing criteria for awarding grants under
this subsection.

SECTION 3. 74.25 (1) (a) 6. of the statutes is amended to read:

74.25 (1) (a) 6. Pay to the county treasurer 20% of collections of occupational
taxes on coal docks, 20% of collections of the taxes imposed under ss. 77.04 and 77.84
(2) (a) and (am) and all collections of payments for closed lands under s. 77.84 (2) (b)
and (bm).

SECTION 4. 74.25 (1) (a) 8. of the statutes is amended to read:

74.25 (1) (a) 8. Retain for the taxation district all woodland tax law collections
under s. 77.16 and 80% of collections of the taxes imposed under ss. 77.04 and 77.84
(2) (a) and (am).

SECTIQN 5. 74.30 (1) (f) of the statutes is amended to read:
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74.30 (1) (f) Pay to the county treasurer 20% of collections of occupational taxes
on coal docks, 20% of collections of the taxes imposed under ss. 77.04 and 77.84 (2)
(a) and (am) and all collections of payments for closed lands under s. 77.84 (2) (b) and
(bm).

SECTION 6. 74.30 (1) (h) of the statutes is amended to read:

74.30 (1) (h) Retain for the taxation district all woodland tax law collections
under s. 77.16 and 80% of collections of the taxes imposed under ss. 77.04 and 77.84
(2) (a) and (am).

SECTION 7. 75.35 (2) (f) 3. of the statutes is amended to read:

75.35 (2) (f) 3. Any withdrawal tax or withdrawal fee due under s. 77.84 (3) (b).

SECTION 8. 75.36 (3) (b) of the statutes is amended to read:

75.36 (3) (b) From the net proceeds of the sale of the property, as determined
under par. (a), first péy any withdrawal tax and withdrawal fee due under s. 77.84
(3) (b) and then pay to taxing jurisdictions all special assessments and special
charges to §vhich the property is subject, including interest and any penalties
imposed under s. 74.47. If the net proceeds are not sufficient to pay all outstanding
amounts due, the net proceeds shall be prorated to each taxing jurisdiction based
upon the ratio that the amount of all special assessments and special charges due
that taxing jurisdiction bears to the amount of all special assessments and special
charges levied against the property sold, including interest and any penaltiés
imposed under s. 74.47. Amounts payable under this paragraph shall be paid to the
taxing jurisdiction within 15 days after the last day of the month in which sale
proceeds become available to the county.

SECTION 9. 77.82 (2) (cm) of the statutes is created to read:
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77.82 (2) (cm) A copy of an instrument that has been recorded in the office of
the register of deeds of the county in which the property is located that shows the
ownership of the land subject to the petition. |

SECTION 10. 77.82 (2m) (a) of the statutes is amended to read:

77.82 (2m) (a) Except as provided in par. (b), a petition under sub. (2) o, (4m),
or (12) shall be accompanied by a nonrefundable application fee of $100 $300.

SECTION 11. 77.82 (2m) (b) of the statutes is amended to read:

77.82 (2m) (b) If the petition under sub. (2), (4m), or (12) is accompanied by a
propesed managemenf plan as—pfeﬂded—m—paf—éc—), the nonrefundable application fee
shall be $10 $20 unless a different amount for the fee is established by the
department by rule at an amount equal to the average expense to the department of
recording an order issued under this subchapter.

SECTION 12. 77.82 (2m) (c) of the statutes is repealed.

SECTION 13. 77.82 (2m) (d) of the statutes is renumbered 77.82 (2m) (d) 1. and
amended to read:

77.82 (2m) (d) 1.
in-the-conservation-fund—The All of the fees collected under par. (b) and $10 $20 of
each $4:99 $300 fee collected under par. (a) shall be credited to the appropriation
under s. 20.370 (1) (cr), except as provided under subd. 2.

SECTION 14. 77.82 (2m) (d) 2. of the statutes is created to read:

77.82 (2m) (d) 2. The department may establish by rule a different amount of
each $300 fee under subd. 1. that will be credited to the appropriation under s. 20.370

(1) (cr). The amount shall be equal to the average expense to the department of
recording an order issued under this subchapter. ' IV ‘SET&]'U -24

SECTION 15. 77.82 (2m) (e) of the statutes is amended to read:
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77.82 (2m) (e) If the-prepesed a management plan accompanying a petition
filed under sub. (2), (4m), or (12) is not approved by the department under its initial

review under sub. (3) (a), the department shall collect from the petitioner a fee in an
amount equal to $100 $300 less the amount the petitioner paid under par. £&e) (b).
SECTION 16. 77.82 (3) (c) (intro.) of the statutes is amended to read:

77.82 (3) (¢) (intro.) To qualify for approval, a management plan shall be

prepared by a plan writer certified by the department or prepared by the department

itself and shall include all of the following:

SECTION 17. 77.82 (3) (c) 6. of the statutes is amended to read:

77.82 (3) (c) 6. A description of the forestry practices, including harvesting,
thinning and reforestation, that will be undertaken during the term of the order,

specifying the period of time in which each is-intended-te will be completed.

SECTION 18. 77.82 (3) (g) of the statutes is created to read:

77.82 (3) (g) The department shall promulgate rules specifying the

INSETILT

qualifications that a person must satisfy to become a certified plan writer. K 7- ,5’

SECTION 19. 77.82 (4) of the statutes is amended to read:

77.82 (4) ADDITIONS TO MANAGED FOREST LAND. An owner may petition the
department to designate as managed forest land an additional parcel of 1and in the
same municipality if the additional parcel is at least 3 acres in size and is contiguous
to any of the owner’s designated land. The petition shall be accompanied by a

nonrefundable $10 $20 application fee unless a different amount of for the fee is

established in-the-same-manner as the fee under sub-(2m)-(b) by the department by

rule at an amount equal to the average expense to the department of recording an
order issued under this subchapter. The fee shall be depesited-in-the-conservation
fand-and credited to the appropriation under s. 20.370 (1) (cr). The petition shall be
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submitted filed on a department form and shall contain any additional information

required by the department.

SECTION 20. 77.82 (7) (c) of thé statutes is amended to read:

77.82 (7) (c) Except as provided in par. (d), if a petition is received on or before
January 31 of any year from a petitioner who owns less than 1,000 acres in this state
or on or before March 31 of ariy year from any other petitioner, the department shall
investigate and shall either approve the petition and issue the order under sub. (8)
or deny the petition en-ex before the following November 21.

SECTION 21. 77.82 (7) (c) of the statutes, as affected by 2003 Wisconsin Act ....
(this act), is amended to read:

77.82 (7) (¢) Except as provided in par. (d)-£:

1. If a petition is received on or before January31 July 1 of any year from a
petitioner who owns less than 1,000 acres in this state or-on-erbefore Mareh 31 of
any-year-from-any-other petitioner, the department shall investigate and shall either
approve the petition and issue the order under sub. (8) or deny the petition before the
_2Ld following November 21.

SECTION 22. 77.82 (7) (c) 2. of the statutes is created to read:

77.82 (D (c)v 2. If a petition is received before April 1 of any year from a
petitioner who owns 1,000 or more acres in this state, the department shall
investigate and shall either approve the petition and issue the order under sub. (8)
or deny the petition before the following November 21.

SECTION 23. 77.82 (8) of the statutes is amended to read:

77.82 (8) ORDER. If a petition under sub. (2) ez, (4m), or (12) is approved, the
department shall issue an order designating the land as managed forest land for the

time period specified in the petition. If a petition under sub. (4) is approved, the
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department shall amend the original order to include the additional parcel. The

department shall provide the petitioner with a copy of the order or amended order

- and shall also file a copy with the department of revenue, the supervisor of

assessments and the clerk of the municipality, and shall record the order with the
register of deeds in the county, in which the land is located. PLA N

SECTION 24. 77.82 (12) of the statutes is amended to read:

77.82(12) RENEWAL.

expiration date of the order. A petition filed by an owner of less than 1,000 acres in

this state shall be filed no later than the 2nd July 1 before thé expiration date of the

order. The petition shall specify whether the owner wants the order renewed for 25

- or 50 years. The netice-and-hearing provisions under subs. (5) and, (6) and (7) do not

apply to a petition under this subsection. The department may deny the petition only
if the land fails to meet the eligibility requirements under sub. (1), if the owner has
failed to comply with the management plan that is in effect on the date that the
petition for renewal is filed, or if there are delinquent taxes on the land. If the
petition is denied, the department shall state the reason for the denial in writing.

SECTION 25. 77.83 (1) (a) 1. of the statutes is amended to read:

77.83 (1) (a) 1. A maximum of 80 160 acres in the municipality.

SECTION 26. 77.83 (1m) of the statutes is created to read:

77.83 (1m) MODIFICATION OF DESIGNATION. For a managed forest land order that

takes effect on or after the effective date of this subsection .... [revisor inserts date],
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the owner of the managed forest land may modify the designation of a closed or open
area one time during the term of the order. For a managed forest land order that
takes effect before the effective date of this subsection .... [revisor inserts date] , the
owner of the managed forest land may modify the designation of a closed or open area
one time during the period beginning with the effective date of this subsection ...
[revisor inserts date], and ending with the expiration date of the order, regardless of
whether the owner has previously modified the designation as authorized by rules
promulgated by the department.

SECTION 27. 77.84 (2) (a) of the statutes is amended to read:

77.84(2) (a) Eaeh Ending with the property tax assessments as of January 1,
2007, each owner of managed forest land shall pay to the municipal treasurer an
acreage share of 74 cents per acre on or before January 31.

SECTION 28. 77.84 (2) (am) of the statutes is created to read:

77.84 (2) (am) Beginning with the property tax assessments as of January 1,
2008, each owner of managed forest land shall pay to the municipal treasurer, on or
before J anuary 31, an amount that is equal to 5% of the average statewide property
tax per acre of property classified under s. 70.32 (2) (b) 5. and 6., as determined under
par. (cm), for each acre of managed forest land.
| SECTION 29. 77.84 (2) (b) of the statutes is amended to read:

77.84 (2) (b) In Ending with the property tax assessments as of January 1,
2007, in addition to the payment under par. (a), each owner shall pay $1 for each acre

that is designated as closed under s. 77.83. The payment shall be made to the
municipal treasurer on or before January 31.

SECTION 30. 77.84 (2) (bm) of the statutes is created to read:
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77.84 (2) (bm) Beginning with the property tax assessments as of J anuary 1,
2008, in addition to the payment under par. (am), each owner of managed forest land
shall pay to the municipal treasurer, on or before J anuary 31, an amount that is equal

to 20% of the average statewide property tax per acre of property classified under s.

70.32 (2) (b) 5. and 6., as determined under par. (cm), for each acre that is designated

as closed under s. 77.83.

SECTION 31. 77.84 (2) () of the statutes is amended to read:

77.84 (2) (c) In 1992 and each 5th year thereafter, and until the determination
in 2007 under par. (cm), the department of revenue shall adjust the amounts under
pars. (a) and (b) by multiplying the amount specified by a ratio using as the
denominator the department of revenue’s estimate of the average statewide tax per
acre of property classes under s. 70.32 (2) (b) 4., 1993 stats., s. 70.32 (2) (b) 5.,1993
stats., and s. 70.32 (2) (b) 6., 1993 stats., for 1986 and, as the numerator, the
department of revenue’s estimate of the average tax per acre for the same classes of
property for the year in which the adjustment is made.

SECTION 32. 77.84 (2) (cm) of the statutes is created to read:

77.84 (2) (cm) For purposes of determining the per acre amounts under pars.
(ém) and (bm), in 2007 and each 5th year thereafter, the department of revenue shall
determine the average statewide tax per acre of property classes under s. 70.32 (2)
(b) 5. and 6.

SECTION 33. 77.84 (3) (b) of the sfatutes is amended to read:

77.84 (3) (b) Immediately after receiving the certification of the county clerk
that a tax deed has been taken, the department shall issue an order withdrawing the
land as managed forest land. The notice requirement under s. 77.88 (1) does not

apply to the department’s action under this paragraph. The department shall notify




© (0] BN - Ot > w Do -

Do Do B = = — = - = = =
&EC%NHOQOOO\]OBWACDNHO

2003 — 2004 Legislature -12 - LRB-1310/2

MGG/IK:wlj;jf
ASSEMBLY BILL 323 SECTION 33
the county treasurer of the amount of the withdrawal fee under s. 77.88 (5m) and the

withdrawal tax, as determined under s. 77.88 (5),-and-the. The amount of the tax and

the assessment shall be payable to the department under s. 75.36 (3) if the property

is sold by the county.

SECTION 34. 77.87 (1g) of the statutes is created to read:

77.87 (1g) ExEmPTION. For a managed forest land order that takes effect on or
after the effective date of this subsection .... [revisor inserts date], the owner of the
managed forest land is exempt from payment of the yield tax under sub. (1) for the
first 5 years of the managed forest land order. The exemption under this subsection
does not apply to managed forest land converted pursuant to a petition approved
under s. 77.82 (7) (d) or to a reneWal of managed forest land order under s. 77.82 (12).

SECTION 35. 77.87 (3) of the statutes is amended to read:

77.87 (3) PAYMENT. A tax assessed under sub. (1) or (2) is due and payable to
the de[‘)artment' on the last day of the month following the date the certificate is
mailed to the owner. The department shall collect interest at the rate of 12%.per year
on any tax that is paid later than the due date. Amountsreeeived-shall be-eredited
to-the-conservationfund-:

SECTION 36. 77.876 of the statutes is created to read:

77.876 Noncompliance assessment. (1) ASSESSMENT. The department shall
certify to the municipality in which the property is located an owner’s failure to
complete a forestry practice during the period of time required under én applicable
management plan, and the municipality shall impose a noncompliance assessment
of $250 against the owner for each failure. The department shall mail a copy of the

certificate of assessment to the owner at the owner’s last—-known address and to the

municipality.
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(2) PAYMENT. An assessment under sub. (1) is due and payable to the
municipality on the last day of the month following the date the certificate is mailed
to the owner. The municipality shall collect interest at the rate of 12% per year on
any assessment that is paid later than the due date.
(3) OWNER's LIABILITY. The owner is personally liable for an assessment under
sub. (1). An unpaid assessment becomes a lien against the merchantable timber cut.
If the merchantable timber cut is mingled with other wood products, the unpaid

assessment becomes a lien against all of the wood products while they are in the

owner’s possession or in the possession of any person other than a purchaser for

value without notice in the usual course of business.

(4) DELINQUENCY. If an assessment due under sub. (1) is not paid on or before
the last day of the August following the date specified under sub. (2), the
municipality shall certify to the taxation district clerk the description of the land and
the aﬁomt due for the assessment and interest. The taxation district clerk shall
enter the delinquent amount on the property tax roll as a special charge.

SECTION 37. 77.88 (1) (c) of the statutes is amended to read:

77.88 (1) (¢) If the department determines that land should be withdrawn, it
shall issue an order withdrawing the land as manéged forest land and shall assess
against the owner the tax under sub. (5) and the withdrawal fee under sub. (5m).

SECTION 38. 77.88 (2) (am) of the statutes is amended to read:

77.88(2) (am) Ifthe land transferred under par. (a) does not meet the eligibility
requirements under s. 77.82 (1), the department shall issue an order withdrawing
the land from managed forest land designation and shall assess against the owner

a withdrawal tax under sub. (5) and the withdrawal fee under sub. (5m).
SECTION 39. 77.88 (2) (b) of the statutes is amended to read:
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77.88 (2) (b) If the land remaining after a transfer under par. (a) is contiguous
and meets the eligibility requirements under s. 77.82 (1) (a) 2. and (b), it shall
continue to be designated as managed forest land until the expiration of the existing
order, even if the parcel contains less than 10 acres. Notwithstanding s. 77.82 (12),
an owner may not petition the department for renewal of the order if the parcel
contains less than 10 acres. No withdrawal tax under sub. (5) or withdrawal fee
under sub. (5m) may be assessed when the remaining land is withdrawn at the
expiration of the order. |

SECTION 40. 77.88 (2) (c) of the statutes is amended to read:

77.88 (2) (¢) If the remaining land does not meet the eligibility requirements
under s. 77.82 (1) (a) 2. and (b), the department shall issue an order withdrawing the
land and shall assess against the owner the withdrawal tax under sub. (5) and the
withdrawal fee under sub. (5m). Notwithstanding s. 77.90, the owner is not entitled
to a hearing on an order withdrawing land under this paragraph.

SECTION 41. 77.88 (2) (d) of the statutes is renumbered 77.88 (2) (d) 1. and
amended to read:

77.88 (2) (d) 1. Within 10 days after a transfer of ownership, the former owner
shall, on a form provided by the department, file with the department a report of the
transfer signed by the former owner and the transferee. The report shall be
accompanied by a-$20 $100 fee whi

Twenty dollars of the fee or a different amount of the fee as may be established under
subd. 2. shall be credited to the appropriation under s. 20.370 (1) (cr). The

department shall immediately notify each person entitled to notice under s. 77.82 (8).

SECTION 42. 77.88 (2) (d) 2. of the statutes is created to read:
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77.88 (2) (d) 2. The department may establish by rule a different amount of
each fee under subd. 1. that will be credited to the appropriation under s. 20.370 (1)
(cr). The amount shall be equal to the average expense to the department of
recording an order issued under this subchapter.

SECTION 43. 77.88 (2) (f) of the statutes is amended to read:

77.88 (2) (f) If the transferee does not provide the department with the
certification required under par. (e), the department shall issue an order
withdrawing the land and shall assess against the transferee the withdrawal tax
under sub. (5) and the withdrawal fee under sub. (5m). Notwithstanding s. 77 .90,
the transferee is not entitled to a hearing on an order withdrawing land under this
paragraph. |

SECTION 44. 77.88 (3) of the statutes is amended to read:

77.88 (3) VOLUNTARY WITHDRAWAL. An owner may request that the department
withdraw all or any part of the owner’s land meeting one of the requirements
specified under sub. (2) (a) 1. to 3. If any remaining land meets the eligibility
requirements under s. 77.82 (1), the department shall issue an order withdrawing
the land subject to the request and shall assess against the owner the withdrawal
tax under sub. (5) and the withdrawal fee under sub. (5m).

SECTION 45. 77.88 (3m) of the statutes is created to read:

77.88 (3m) WITHDRAWAL FOR FAILURE TO PAY PERSONAL PROPERTY TAXES. If an
owner of managed forest land has not paid the personal property tax due for a
building on managed forest land before the February settlement date under s. 74.30
(1), the municipality in which the managed forest land is located shall certify to the
department that a delinquency exists and shall include the legal description of the

managed forest land on which the building is located in the certification.
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Immediately after receiving the certification, the department shall issue an order
withdrawing the land as managed forest land and shall assess against the owner of
the land the withdrawal tax under sub. (5) and the withdrawal fee under sub. (5m).
Notwithstanding s. 77.90, the owner is not entitled to a hearing on an order
withdrawing land under this subsection.

SECTION 46. 77.88 (4) of the statutes is amended to read:

77.88 (4) NONRENEWAL. If an owner does not petition the department to renew
a managed forest land order, the department shall order the land withdrawn at the
expiration of the order. No withdrawal tax under sub. (5) shall or withdrawal fee
under sub. (5m) may be assessed.

SECTION 47. 77.88 (5) (a) 1. of the statutes is amended to read:

77.88 (5) (a) 1. An amount equal to the product of the total net property tax rate
in the municipality in the year prior to the withdrawal and the assessed value of the
land for the same year, as computed by the department of revénue, multiplied by the
number of years the land was designated as managed forest land, less any amounts
paid by the owner under ss. 77.84 (2) (a) and (am) and 77.87.

SECTION 48. 77.88 (5) (a) 2. of the statutes is amended to read:

77.88 (5) (a) 2. Five percent of the stumpage value of the merchantable timber
on the land, less any amounts paid by the owner under ss. 77.84 (2) (a) and (am) and
77.87.

SECTION 49. 77.88 (5) (b) 1. of the statutes is amended to read:

77.88 (5) (b) 1. An amount equal to the product of the total net property tax rate
in the municipality in the year prior to the withdrawal and the assessed value of the

land for the same year, as computed by the department of revenue, multiplied by the
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number of years since the renewal, less any amounts paid by the owner‘under Ss.
77.84 (2) (a) and (am) and 77.87.

SECTION 50. 77.88 (5) (b) 2. of the statutes is amended to read:

77.88 (5) (b) 2. Five percent of the stumpage value of the merchantable timber
on the land, less any amounts paid by the owner under ss. 77.84 (2) (a) and (am) and
77.87.

SECTION 51. 77.88 (5m) of the statutes is created to read:

77.88 (5m) WITHDRAWAL FEE. The withdrawal fee assessed by the department
under subs. (1) (¢), (2) (am), (c), and (f), (3), and (3m) shall be $300.

SECTION 52. 77.88 (7) of the statutes is amended to read:

77.88 (7) PAYMENT; DELINQUENCY. A-tax Taxes under sub. (5) is and fees under
sub. (5m) are due and payable to the department on the last day of the month
following the effective date of the withdrawal order. Amounts—reecived-shall be _
eredited-to-the-conservationfund. If the owner of the land fails to pay the tax or fee,
the department shall certify to the taxation district clerk the amount due. The
taxation district clerk shall enter the delihquent amount on the property tax roll as
a special charge.

SECTION 53. 77.88 (8) of the statutes is amended to read:

77.88 (8) ExcEPTION. No withdrawal tax or withdrawal fee may be assessed
against an owner who transfers ownership of managed forest land for a public road
or railroad or utility right—of-way. No withdrawal tax or withdrawal fee may be
assessed against an owner who transfers owhership of managed forest land for a
park, recreational trail, wildlife or fish habitat area or a public forest to the federal

government, the state or a local governmental unit, as defined in s. 66.0131 (1) (a).
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The department may not order withdrawal of the remainder of the land unless the
remainder fails to meet the eligibility requirements under s. 77.82 (1).

SECTION 54. 77.89 (1) of the statutes is amended to read:

77.89 (1) PAYMENT TO MUNICIPALITIES. By June 30 of each year, the department,
from the appropriation under s. 20.370 (5) (bv), shall pay 50% 100% of each payment
received under s. 77.84 (3) (b), 77.87 (3) ox,_and 77.88 (7) to the treasurer of the
municipality in which is located the land to which the payment applies.

SECTION 55. 77.89 (2) of the statutes is renumbered 77.89 (2) (a) and amended
to read:

77.89 (2) (a) Each municipal treasurer shall pay 20% of each payment received
under sub. (1) ex-s- and under ss. 77.84 (2) (a) o and (am), 77.85, and 77.876 to the
county treasurer and shall deposit the remainder in the municipal treasury. The
payment to the county treasurer for money received before November 1 of any year
shall be made on or before the November 15 after its receipt. For money received on
or after November 1 of any year, the payment to the county treasurer shall be made
on or before November 15 of the following year.

SECTION 56. 77.89 (3) of the statutes is renumbered 77.89 (2) (b) and amended
to read:

77.89 (2) (b) The municipal treasurer shall pay all amounts received under s.
77.84 (2) (b) and (bm) to the county treasurer, as provided under ss. 74.25 and 74.30.
The county treasurer shall, by June 30 of each year,.pay all amounts received under

this subsection paragraph to the department. All amounts received by the

department shal d shall be reserved for land
acquisition and resource management activities.

SECTION 57. Initial applicability.
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(1) The treatment of section 77.82 (3) (c) (intro.) of the statutes first applies to
management plans that are started on the effective date of this subsection.
SECTION 58. Effective dates. This act takes effect on the day after publication,
except as follows:
(1) The treatment of sections 77.82 (2m) (b) and (c) and (3) (c) (intro.) of the
statutes takes effect on the first day of the 19th month beginning after publication.
(2) The treatment of section 77.82 (7) (c) (by SECTION 20) and (12) of the statutes
and the creation of section 77.82 (7) (c) 2. of the statutes take effect on the first
February 1 after publication.

(END)
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May 28, 2003 — Offered b Representative SERATTI.
1 At the locations indicated, amend the bill as follows
2 1. Page 2, line 2: substitute “appropriatiohs” for “an appropriation”.
3 2. Page 3, line 1: before that line insert:
4 JSECTION HRy. 20.370 (1) (cr) of the statutes is amended to read: CIVBEIT
3-|

5 20.370 (1) (cr) Forestry — recording fees. All moneys received under ss. 77.82
6 (2m) (d) and (4) and 77.88 (2) (d) for the payment of fees to the registers of deeds under

7 s 779164 [ — —_—

8 . JIime 1: s rtate CT or Z
9 4. Page 3, line 3: after that line insert:
f‘//¥ . o
- 10 JSECTION % 20.370 (1) (cx) of the statutes is created to read: Ingert 3-%
11 ~20.370 (1) (cx) Forestry — management plans. All moneys received under s.
12 77.82 (2m) (dm) for payment for management plans prepared by plan writers who

13 are under contract with the department under s. 77.82 (344 :
\M- v e ' N




. LRBa0531/1
2003 — 2004 Legislature -2- MGG:kif:rs

1 D %‘Iﬁe‘%’aﬂerthat line iniggg wwwwwwwwwwwwwwwwwwwww _
) ‘L ] | _— o
\2_\/_—_/&ECTION Iﬁ 77.82 (2m) (dm) of the statutes is created to read: INSERT
3 77.82 (2m) (dm) The remainder of each fee collected under par. (a) that is not b-24

4 credited to the appropriation under s. 20.370 (1) (cr) shall be credited to the

e
5 appropriation under s. 20.370 (1) (cx){.
6 /‘Gmf\agﬂ)mwwﬁ@”iﬂm or management plans prepared by JwsSETT

7 the department under this subsection, the department may contract with plan - 5
8 writers certified by the department to prepare thes@p'a/yw

_ e S
9 (END)
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April 18, 2003 — Intpdduced by Representatives SERATTI, GIELOW, AINSWORTH,
ALBERS BIES, BREESE, GUNDERS INES, MUSSER and GROTHMAN, cosponsored

by Sen : to Comm1ttee on Forestry. / 1\/52.‘.727

AN A0QT to amend 77.81 (4) and 77.88 (1) (a); and fo create 77.88 (1) (am) of the

statutes; relating to:\allowing managed forest land to be located in cities(’)‘

Analysis by the Legislative Reference Bureau

administered by the Department of Natural Resources. Unéér this program, the
owner of land designated as~managed forest land pay
instead of the property taxes that norma atd be payable.

Under current law, the owner of a-pa ofland may petition to have the parcel

located in a town or village” : ‘ se-be located in a city.
For further information see the state and local fiscal estimate,y
printed as an appendix to this bill.

e ot et W

eople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

—

:ﬁ'- ) INSE T
SECTION 4 77.81 (4) of the statutes is amended to read:
b-23
77.81 (4) “Municipality” means a town ez, village, or city. T~
SECTION % 77.88 (1) (a) of the statutes is amended to read: IV oERT

13- 15
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INERT
77.88(1) (a) The department may, at the request of the owner of managed forest 13-15

land or of the governing body of the municipality in which any managed forest land ((Dm(')
is located, or at its own discretion, investigate to determine whether the designation
as managed forest land should be withdrawn. The Except as provided in par. (am),
the department shall notify the owner of the land and the mayor of the city, the

chairperson of the town, or the president of the village in which the land is located

of the investigation.
SECTION . 717.88 (1) (am) of the statutes is created to read:
77.88 (1) (am) If a city or village is organized under subch. I of ch. 64, the

department shall notify the president of the city council or village board of any
investigation under par. (a). (ﬂ-l/@l)

(END)
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AB 323 Substitute Amendment 1

‘/1.' Include 76 gs passed by the Assembly Committee on Forestry
Include Assembly Amendment 1 to AB 323
The term “nature-based outdoor recreation” [AB 323 section 2, p 4, lines 6 and 7; s. 23.09 (18m)

’ 3., Stats.] is broader than the range of uses intended. Link the purposes for which land may be
acquired to the purposes for which MFL owners must permit public access to open MFL land as
stated in s. 77.83 (2) (a), Stats., i.e. “... for hunting, fishing, hiking, sightseeing, and cross-country
skiing.”

To properly administer the grant program proposed under AB 323 section 2; s. 23.09 (18m), Stats.
it is important that the appropriation created in AB 323 section 1; §:20.370 (1) (cw) be a
continuing appropriation. Similarly, if Assembly Amendment 1 to AB 323 [LRBa0531/1] offered
by Representative Serratti is adopted, the Department requests that the appropriation created in
section 1b of that Amendment also be created as a continuing appropriation. Again, to properly
administer grants over state fiscal years and biennia, it is necessary that these appropriations be

create a minor discrepancy between application dates for first-time petitioners who own

continuing,. ‘
; qj@ Sections 22 and 24 [ss. 77.82 (7) (c) 2., and 77.82 (12), Stats.). As drafted, AB 323 seems to

dﬂ\y 1000 acres or more and renewal petitioners who own 1000 acres or more. Specifically, AB

323 section 22 [s. 77.82 (7) (c) 2.] requires that petitions be received before April 1 of any year;
however, AB 323 section 24 [§77.82 (12)] requires that renewal petitions for 1000 acres or more
be filed "no later that the April 1 ...". That is, it appears that under the draft, a renewal petition
would be considered on time if received by the end of the day April 1, while a first-time petition

Sections 28, 30, and 32 [Ss. 77.84 (2)(am), (bm), and (cm)]. Correction to formula for

6 must be submitted by the end of the day March 31. A minor point, but an inconsistency.
6.

calculating the acreage share and closed acreage fee. The current AB 323 descriptions of the
formula for calculating the acreage share and closed acreage fee [ss. 77.84 (2) (am)and 77.84 (2)
(bm), Stats.] do not reflect the bases upon which the Governor’s Council approved changes to the
acreage share and closed acreage fees. That is, the current wording results in calculations other
than those intended by the Council. The intended formula used as a calculation
The average statewide equalized value/acre of class 5 and 6 (x) times the average
statewide tax rate of all classes of taxable property.

Based on conversations with the Department of Revenue, one way to remedy this may be to
reference the average equalized value for the two classes of land and the average tax rate as
determined under s. 76.126, Stats. — Which would be consistent with the tax rate used in
examples prepared for discussion with the Governor's Council on Forestry subcommittee.

The following is a suggested amendment to AB 323 section 32 [s. 77.84 (2) (cm), Stats.] to align
the formula with the Council’s intent:

77.84 (2) (cm) For purposes of determining the per acre amounts under pars. (am) and ( bm), in
2007 and each 5th year thereafter, the department of revenue shall determine the average
statewide tax per acre of property classes under s. 70.32 (2) (&) (a) 5. and 6.,using the average
equalized value and the average tax rate as determined under s. 76.126.

Sections 28, 30 and 32 incorrectly reference s. 70.32 (2) (b)'5. and 6; they should reference s.
70.32 (a) 5. and 6. ‘

7. Section 56. Strike the last 4 words in 77.89 (2) (b). “and resource management activities”. S.
71.89 (2) (b) refers to the use of the amounts received under s. 77.89 (2) (b) and (bm) [the closed

OUO " acreage fee]. Under the bill, those receipts are deposited to the appropriation at s. 20.370 (1) (cw)

[AB 323 section 1], which directs that 100% of those amounts be used for land acquisition grants
under 5.23.09 (18m). Therefore, the final four words of s. 77.89 (2) (b) are unnecessary.
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Assembly Amendment 1 to AB 323 [LRBa0531/1] proposes to create appropriation s. 20.370 (1)
(cx). Revenue from MFL application fees in excess of the amount necessary for the payment of
recording fees would be deposited to this appropriation and used to pay for management plans
prepared by plan writers under contract with the Department. The creation of this appropriation

: and the use of funds for this purpose is consistent with the intent expressed in recommendation 1.1
&M of the Governor’s Council Report that the Department use the additional revenue collected from

increased application fees “for contracting with consultant foresters to prepare MFL plans.”

9. Since Assembly Amendment 1 to AB 323 offered by Representative Serratti is incorporated,
section 14m of that amendment should also refer to s. 77.82 (2m) (¢). LRBa0531/1, section 14m
[s. 77.82 (2m) (dm), Stats.] directs the portion of the application fee not credited to s. 20.370 (1)
(cr) (recording fees) be credited to s. 20.370 (1) (cx). However, it only references fees collected
under s. 77.82 (2m) (a), that is, the fee submitted when an application is submitted without a
management plan ($300). This section should also reference fees collected under s. 77.82 (2m) (e)
- which is the balance of the application fee collected when the plan submitted with an application
is not approved ($280).

16. Create a two-tiered application deadline. Various proposals have been discussed all with
the intent of creating an option for landowners to get applications processed in less than
the proposed 18-month time frame. The landowner could submit an application without a

plan on July 31 of the year prior to entry, or submit a completed application with a signed

( commitment from a consultant to have a completed, approved, & signed management plan into the
\DNR in Madison by May 15™,

11. Retroactivity — Amend the bill to apply changes in taxes to new entry closed acreage and prior
entry that add in excess of 10 acres to existing property within one municipality.
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13. For distribution of closed acreage fees, take 100% of $1.12 from currently existing contracts, add
to 100% of new closed acreage fees put money into an expressly non-lapsable account held by
DNR by name only, to be administered by a board of 5 members, chaired by a member appointed
by the Wisconsin Counties Association, joined by a member appointed by the Wisconsin County
Forests Association, a member appointed by the Wisconsin Towns Association, a member
appointed by the Governor’s Council on Forestry and the Chief State Forester. Only the five-
member board may disburse money from the account held by the DNR. The Board may release
the funds with a simple majority vote to A) a county; B) a town; C) a non-governmental, non-
profit organization; or D) the DNR. The Board shall prioritize its awards based on A) proposals
by counties (shall have top priority), and B){location of closed acre®y The board of five must have
an affirmative vote on a resolution by the county Board(s) il which a project is proposed to occur
in order for the Board of five members to release funds for projects.
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AB 323 Substitute Amendment1 /.« (5019

The Department believes the following changes to AB 323 are necessary to correctly
reflect the intent of the Governor’s Council on Forestry, subsequent hearings on AB323,
discussions with Wisconsin Consulting Foresters and Wisconsin Woodland Owners
Association, and additions from Rep Friske’s office,

1. Include AB 276 as recommended by the Assembly Committee on Forestry.

2. Include Assembly Amendment 1 to AB 323. See additional changes on
amendment 1 below. '

3. Public Access Grant Program Section 2. 23.09(1 8m) Relating to the closed
acreage fee collection and how the proceeds will be used. RE: LRB-1310/2
sections 1 and 2 [pages 3 and 4 of the draft] re: the proposed Wis. Stat. §§ 20.370
(1) (cw) and 23.09 (18m): The Governor's Council on Forestry Report @
recommendation 7.1 stated that the "Department, local units of government and land
trusts should be able to apply for these funds." Although the language as drafted
clearly gives the Department the authority to award grants, it doesn't appear that the
Department itself has the authority to also use the money to purchase
hunting/recreational easements and land.

* To properly administer the grant program proposed under AB 323 section 2;s.
23.09 (18m), Stats., it is important that the appropriation created in AB 323
section 1; s. 20.370 (1) (cw) be a continuing appropriation. Similarly, if Assembly
Amendment 1 to AB 323 [LRBa0531/1] offered by Representative Serratti is
adopted, the Department requests that the appropriation created in section 1b of
that Amendment also be created as a continuing appropriation.

» The term “nature-based outdoor recreation” [AB 323 section 2,p4,lines 6 and 7;
s. 23.09 (18m) 3., Stats.] is broader than the range of uses intended by the
Governor's Council on Forestry. Link the purposes for which land may be
acquired to the purposes for which MFL owners must permit public access to
open MFL land as stated in s. 77.83 (2) (a), Stats., i.e. “... for hunting, fishing,
hiking, sightseeing, and cross-country skiing.”

e The 5 uses above were accepted but conditions were expanded to require that
sustainable management/sound forestry be practiced on the land. Could be a
part of the criteria for awarding grants. Directions and definitions need to be
established by rule.

» Money available to department, local units of government, land trusts

4. Sections 22 and 24 [ss. 77.82 (7) (c) 2., and 77.82 (12), Stats.). As drafted, AB
323 seems to create a minor discrepancy between application dates for first-
time petitioners who own 1000 acres or more and renewal petitioners who own
1000 acres or more. Specifically, AB 323 section 22 [s. 77.82 (7) (c) 2.] requires
that petitions be received before April 1 of any year; however, AB 323 section 24
[§77.82 (12)] requires that renewal petitions for 1000 acres or more be filed “no later
that the April 1...". That is, it appears that under the draft, a renewal petition would
be considered on time if received by the end of the day April 1, while a first-time
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petition must be submitted by the end of the day March 31. A minor point, but an
inconsistency.

5. Sections 28, 30, and 32 [Ss. 77.84 (2)(am), (bm), and (cm)]. Correction to formula
for calculating the acreage share and closed acreage fee. (retroactive issue
addressed in item 11.)

» The current AB 323 descriptions of the formula for calculating the acreage share
and closed acreage fee [ss. 77.84 (2) (am) and 77.84 (2) (bm), Stats.] do not
reflect the bases upon which the Governor’s Council approved changes to the
acreage share and closed acreage fees. That is, the current wording results in
calculations other than those intended by the Council. The intended formula
used as a calculation

The average statewide equalized value/acre of class 5 and6
(x) times
the average statewide tax rate of all classes of taxable property.

Based on conversations with the Department of Revenue, one way to remedy
this may be to reference the average equalized value for the two classes of land
and the average tax rate as determined under s. 76.126, Stats.—which would be
consistent with the tax rate used in examples prepared for discussion with the
Governor's Council on Forestry subcommittee.

/

The following is a suggested amendment to AB 323 section 32 [s. 77.84 (2) (cm),
Stats.] to align the formula with the Council’s intent:

77.84 (2) (cm) For purposes of determining the per acre amounts under
pars. (am) and (bm), in 2007 and each 5th year thereafter, the department
of revenue shall determine the average statewide tax per acre of property
classed under s. 70.32 (2) {b) (a) 6.,using the average equalized value and
the average tax rate as determined under s. 76.126.

» Sections 28, 30 and 32 incorrectly reference s. 70.32 (2) (b); they should
reference s. 70.32 (a).

6. Section 56. Strike the last 4 words in 77.89 (2) (b). “and resource management
activities”. S. 77.89 (2) (b) refers to the use of the amounts received under s. 77.89
(2) (b) and (bm) [the closed acreage fee]. Under the bill, those receipts are
deposited to the appropriation at s. 20.370 (1) (cw) [AB 323 section 1], which directs
that 100% of those amounts be used for land acquisition grants under s.23.09 (18m).
Therefore, the final four words of s. 77.89 (2) (b) are unnecessary.

7. Appropriation for application fee. Assembly Amendment 1 to AB 323
[LRBa0531/1] proposes to create appropriation s. 20.370 (1) (cx). Revenue from
MFL application fees in excess of the amount necessary for the payment of
recording fees would be deposited to this appropriation and used to pay for
management plans prepared by plan writers under contract with the Department.
The creation of this appropriation and the use of funds for this purpose is consistent
with the intent expressed in recommendation 1.1 of the Governor’s Council Report
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that the Department use the additional revenue collected from increased application
fees “for contracting with consultant foresters to prepare MFL plans.”

With respect to Assembly Amendment 1 to AB323 [LRBa0531/1]:

Section 14m [s. 77.82 (2m) (dm), Stats.] directs the portion of the application fee
not credited to s. 20.370 (1) (cr) (recording fees) be credited to s. 20.370 (1) (cx).
However, it only references fees collected under s. 77.82 (2m) (a), that is, the fee
submitted when an application is submitted without a management plan ($300).
This section should also reference fees collected under s. 77.82 (2m) (e) - which
is the balance of the application fee collected when the plan submitted with an
application is not approved ($280).

As noted in item one this should be a continuing appropriation.

8. Application deadline. A proposal for 2 application deadlines

1% Deadline: July 1 — 18 months prior to the January 1 effective date. (Currently
in AB323.) Applications without plans - $300. Applications with approvable plan
-$20. Applications for additions to orders effective after the effective date of the

changes - $20. -

v'  Effective immediately.

2" Deadline: May 15 — 7% months prior to effective date for applications that
come in with@ compléted plan (define completed plan by rule - includes
signature and approvalof the Department and landqwners).

v

Plan must be prepared by certified plan writer. 7

b o
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v’ Certified plan writers (CPW) would not be available until after the certified
plan writer provision is in effect and in place. Current effective date of CPW
provision is “the first day of the 19" month after publication.” '

v" Department may continue to contract with consultants prior to the effective
date of the certified plan writer provision.

Effective date in Section 58 (2) must be amended.
Effective date of the 1% deadline to be effective immediately.

Effective date of 2" deadline must be based on the effective date of the certified
plan writer provision. First calendar year in effect would be 2006.

9. Allowable Closed Acreage — 160 acres

Not retroactive. Only entries after effective date of change are eligible to accrue
up to 160 closed acres. (Additional work in NR 46 needs to be looked at in
defining what configuration the 160 acres can be.)

Clarify that all land entered under the same ownership in a municipality must be
considered when determining how many more acres can be closed. Regardless
of when the land was entered (s. 77.83, Stats.). :

P80 o A s
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* Must be packaged with the use of closed acreage fees for a public access grant
program

10. Change in acreage share tax and closed acreage fee formulas.- Not Retroactive

» Wil be effective on publication of the law and will apply only to orders effective
after publication of the law change. :

 Set rates to be calculated for first year effective, then to be adjusted in 2007 for
2008 and then every 5™ year thereafter. So it coincides with the existing formula
adjustments.

11. Non-compliance penalty. No change

/ Applies to each practice in violation.

» Town collects the money — best if they bill immediately.

e Theintentis to use it within the existing enforcement procedures outlined in the
forest tax law handbook. It would be used only after the landowner was
contacted and given the opportunity to comply with the management plan.
Modification of the management plan would still be used to reschedule practices
that cannot be completed due to circumstances beyond the landowner’s control
(lack of market, weather, etc.). These situations would not warrant a penalty.
Like wise if a landowner has received penalties for non-compliance in the past
the forester may skip the non-compliance penalty and pursue withdrawal.

(’12.

Landowner must supply :

copy of the timber sale contract with estimated volumes, agreed upon
, and signatures of the operator and landowner,

3) copy of al le slips. ///'/\
IF any one of the thre c@rr;ot be provided double-tfie stumpage rates-in-
NR46 will be used to deter in\e;the yie . (Disincentive established so

landowners cannot just choose thef6wer rate by not supplying the E
appropriate data.) - -

» With exceptions.as provided in rule for thosé*who a) received fewer than

three bids can document an attempt to markéttheir timber sale; or b), cut

for theirdbwn commercial use; or c) traditionally use sé
imber cut.

» Retroactive: Applies to all MFL entries (pre- and post-) change.
£
RApplies to harvests that occur after the publication (effective date). e

— ,

13. Retroactive/not rety:active summary

. \?Qot retroactive —acreage share and closed acreage fee formula changes;
ncrease allowable closed/acreage to 160; items rglating to new entries
(applicatioiYfee, applicatfon deadlines, no vield t& on first 5 years of new
entries,);

* Retroactive - transfer fee; withdrawal fee; noncompliance penalty; withdrawal for
delinquent personal property tax; 100% of yield and withdrawal tax paid to
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muni/county; use of closed acreage fee for public access grant program (money
collected from all entries after the change — not money collected before the

change); modificatieq te, yiefo-tax.calettation(if-imslutied);
14. Effective dates other than publication of law
e Certified plan writer (1% day of the 19™ month after publication)

* Is there any concern with the effective date of No. 6 on page to of amendment 1
from Rep Seratti? Effective immediately is okay.

e 2" application deadline — May 15. First effective in Calendar year 2006 Even if
effective immediately it couldn’t be used until the certified plan writer provision is
in effect/in place (see above).

» Public access grant program — allow time for rules to be established? but money
can be deposited immediately in the appropriation.

* Amend §77.82 (4), Stats. to clarify that, as of the effective date of the bill, additions of
contiguous parcels of land not on their own meeting the MFL eligibility requirements
under §77.82 (1), Stats. may not be made to MFL lands designated in a calendar
year prior to the effective date of the bill unless the owner re-enters the existing MFL
land and the proposed addition in a new MFL order at the new acreage share tax
and closed acreage fee. However, if the parcel contiguous to MFL lands designated
in a calendar year prior to the effective date of the bill meets the MFL eligibility
requirements on its own under §77.82 (1), Stats., the contiguous parcel may be
entered as a new MFL order at the new acreage share tax and closed acreage fee.
Further, with respect to MFL orders entered after the effective date of this bill,
contiguous parcels may be added if in they are in the same municipality and at least
3 acres in size (this is consistent with the existing §77.82 (4), Stats.).
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Gibson-Glass, Marx

-

From: Ebersberger, Eric K

Sent: Tuesday, September 16, 2003 9:39 AM

To: Gary, Tim

Cc: Gibson-Glass, Mary; DeLong, Paul J; Mather, Robert J; Depaul, Linda C; Nielsen, Carol K
Subject: Suggestions for Substitute Amendment 1 to AB 323

Tim,

I've attached a Word document reflecting the Department's suggestions for Substitute Amendment 1 to AB 323 following
the 8/27/03 meeting and discussions between Representative Friske and Paul DelLong. Most of the suggestions are

consistent with the document you forwarded to me on September 11, 2003. However, there are some differences that I'd
like to draw your attention to.

Please compare the application deadline suggestions in paragraph 8 of the attached document with paragraph 10 of
your document. :

Please compare the suggestions re: additions to MFL land in paragraph 15 of the attached document with paragraph
11 of your document.

Please compare the suggestions re: the acreage share and closed acreage fee calculations in paragraph 5 of the
attached document with paragraph 6 of your document.

Please compare the suggestions re: yield tax changes in paragraph 12 of the attached document with paragraph 12 of
your document.

Finally, | am assuming that the discussion in paragraph 13 of your document re: closed acreage fee revenue
distribution is consistent with your discussion of this issue with Paul DeLong.

Thanks for your help. Please let me (6-0228) or Carol Nielsen (6-8019) know if you have any questions related to the
attached document.

Eric

AB323_Subst
mndmnt 1_suggesti

Eric K. Ebersberger

DNR Legal Services

(608) 266-0228
Eric.Ebersberger@dnr.state.wi.us




Gibson-Glass, Mary

From: Ebersberger, Eric K

Sent: Monday, September 29, 2003 4:35 PM

To: Friske, Donald

Cc: Gary, Tim; DelLong, Paul J; Gibson-Glass, Mary

Subject: Forest Ranger enforcement authority re: subch. VI of Ch. 77, Stats.

Representative Friske:

Thanks for calling me regarding your willingness to clarify in the substitute amendment to AB 323 that forest rangers have
enforcement authority for the citation provisions of subch. VI of Ch. 77, Stats. ‘

We discussed that this could be accomplished, e.g., by amending §26.97(1), Stats., as follows:

26.97 Law enforcement and police power. A state forest ranger, town chairperson, conservation warden or other
duly appointed deputy may do any of the following:
(1) Arrest a person, with or without a warrant, when the person is detected actually committing a violation of this

chapter, subch. VI of chapter 77, or s. 167.10 (3), 941.10 (1), 941.11, 941.12, 941.13, 943.02 (1), 943.03, 943.04, 943.05
or 943.06 (2). o

Please let me know if you'd like to discuss this further.
Thank you,

Eric

Eric K. Ebersberger

DNR Legal Services

(608) 266-0228

Eric.Ebersberger @dnr.state.wi.us




