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Under the current tax ingfemental financing (TIF) program, a city or village
may create a tax incremertal district (TID) in part of its territory to foster
development if at least 5086 of the area to be included in the TID is blighted, in need
of rehabilitation, or suitable for industrial sites. Before a city or village may create
a TID, several steps and plans are required. These steps and plans include public
hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax increment base value” of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
value increment is called a “tax increment.” The tax increment is placed in a special
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fund that may be used only to pay back the project costs of the TID. The costs of a
TID, which are initially incurred by the creating city or village, include public works
such as sewers, streets, and lighting systems; financing costs; site preparation costs;
and professional service costs. DOR authorizes the allocation of the tax increments
until the TID terminates or, generally, 23 years, or 27 years in certain cases, after the
TID is created, whichever is sooner. TIDs are required to terminate, under current
law and with one exception, once these costs are paid back, 16 years, or 20 years in
certain cases, after the last expenditure identified in the project plan is made or when
the creating city or village dissolves the TID, whichever occurs first. ‘Under the
exception, which is limited to certain circumstances, after a TID pays off its project
costs, but not later than the date on which it must otherwise terminate, the planning
commission may allocate positive tax increments generated by the TID (the “donor”
TID) to another TID that has been created by the planning commission.

This substitute amendment authorizes towns to use tax incremental financing
(TIF) for limited purposes. The town TIF authority that is created in this substitute
amendment is based on current TIF law that applies to cities and villages, but is more
limited in several respects, and imposes additional requirements on towns.

Under the substitute amendment, a town may use the town TIF law to expend
money or incur monetary obligations, other than tax incremental bonds and notes,
for a limited number of projects related to tourism, agriculture, manufacturing, or
forestry. The allowable projects, and project costs, are limited to projects based on
industrial classifications specified in the North American Industry Classification
System published by the U.S. office of management and budget. A town may also use
the TIF law for residential projects, but only to the extent that the residential project
has a necessary and incidental relationship to tourism, agriculture, manufacturing,
or forestry. Under the bill, towns may also use the TIF law for retail projects to the
extent that the retail development is related to the retail sale of a product that is
produced due to an agriculture, manufacturing, or forestry project.

The town TIF law is more limited than the city and village TIF law and contains
a number of other differences from current TIF law, including the following:

1. The expenditure period is 5 years, and the maximum life of a town TID is 16
years.

2. A project plan may be amended only once during the TID’s first 5 years of
existence. Such an amendment may extend the expenditure period for an additional
2 years, but the amendment does not extend the maximum life of a town TID.

3. A town TIF proposal must contain findings that at least 75 percent of the real
property within the district is to be used for one of the specified allowable projects.

4. DOR may impose on the town a $1,000 fee to determine, or redetermine, a
TID’s tax incremental base.

5. A town TID is subject to additional reporting requirements when the TID is
terminated and must also report to DOR on annual expenditures. , o %“t}eof’rec\ a

6. Certain owners of taxable property located within or near @ town |TID may
request that DOR review whether the TID is expending money or incurring debt for
an allowable project. If DOR grants the request for a review, the secretary of revenue,
or the secretary’s designee, must hold a hearing and make a determination as to
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whether the town is in compliance with the law or has made expenditures or incurred
debts that are not allowed. If the secretary determines that the town has acted
improperly, the secretary may order that all ineligible costs be paid back or that the
TID be terminated.

7. If a city or village annexes town territory that includes a TID, the city or

village must pay the town the eligible costs that are attributable to the annexed
territory.
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(_ [/)B @; 1. “Project costs” ar{y expenditures made or estimated to be made or monetary obliga-

'(70 wn
tions incurred or estimated to be incurred by the m which are listed in a project plan as costs of

public works or improvements within a tax incremental district or, to the extent provided in subd.
1. ¥, without the district, plus any incidental costs, diminished by any income, special assessments,

or other revenues, including user fees gr charges, other than tax increments, received or reasonably

expected to be received by the m/{u

plan/is\approyad,on oy after Tuly 31 4198 only a proportion-
ate share of the costs permitted under this subdivision may be included as project costs to the extent
that they benefit the tax incremental district. To the extent the costs benefit the{ﬁ%%‘p( outside
the tax incremental district, a proportionate share of the cost is not a projectncost. “Project costs”

include:

a. Capital costs including, but not limited to, the actual costs of the construction of public works
or improvements, new buildings, structures, and fixtures; the demo]iﬁon, alteration, remodeling,
repair or reconstruction of existing blfyiings, structures and fixtures o‘thervthan' the demolition of
listed properties as defined in s. 44.31 (4); the acquisition of equipment to service the district; the
removal or containment of, or the restoration of soil or groundwater affected by, environmental

pollution; and the clearing and grading of land.

b. Financing costs, including, but not limited to, all interest paid to holders of evidences of
indebtedness issued to pay for project costs and any premium paid over the principal amount of the

obligations because of the redemption of the obligations prior to maturity.

c. Real property assembly costs, meaning any deficit incurred resulting from the sale or lease
Lown
as lessor by the W of real or personal property within a tax incremental district for consideration

which is less than its cost to the W{ town

d. Professional service costs, including, but not limited to, those costs incurred for architectural,

planning, engineering, and legal advice and services.

mshovers(lrbunx12) | Mon-Feb-16-2004 12:17 pm

connectlon with the implementation of the plan. ﬁﬁk,aﬁf}\t}a(\

v



e. Imputed adnumstratwe costs, mcludmg, but not limited to, reasonable charges for the time

spent by m[ mp oyees in connection with the implementation of a project plan.

f. Relocation costs, including, but not limited to, those relocation payments made following con-

demnation under ss. 32.19 and 32. 195

g. Organizational costs, including, but not limited to, the costs of conducting environmental
impact and other studies and the costs of informing the public with respect to the creation of tax

incremental districts and the implementation of project plans.

ntition of thhprojettplan.

town boan!
h, @9 Payments made, in the discretion of the &dga}}e/gqylhm/%b@?/ which are found to be necessary

or convenient to the creation of tax incremental districts or the implementation of project plans.

(39/ That portion of costs related to the construction or alteration of sewerage treatment plants,
water treatment plants or other env1ronmenta1 protect10n dev1ces storm or samtary sewer lines,
water hnes, or amemues on streets or the rebmldmg or expans1on of streets the constructlon alter—

ation, rebuilding or expansion of which is necessitated by the project plan for a district and is within

the district.

Ggﬁat portion of costs related to the construction or alteration of sewerage treatment plants,

[PH

water treatment plants or other environmental protection devices, storm or sanitary sewer lines,
water lines, or amenities on streets outside the district if the construction, alteration, rebuilding or
eXpétrisioﬁ is necessitated by the project plan for a district, and if at the time the construction, alter-
ation, rebuilding or expansion begins there are improvements of the kinds named in this subdivision

on the land outside the district in respect to which the costs are to be incurred.
+own

/28 L9/Cos for the removal, or containment, of lead contamination in buildings or infrastructure

if the(€¥)declares that such lead contamination is a public health concern. v
p L Pfecimoosed by the fopavtment8f revenue wndey Sub, (5) Ca),
2. Notw1thstand1ng subd. 1., none of the following may be included as project costs for any tax

incremental district ¢h 2 phojeot Plan K\appfdved/an orefteYuly'31
Fdat NoTe: T am uet Sure Towns have 'H’“S "“"H"“‘*_?' Do you want to

Yemove this Subld. 1. k.7
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a. The cost of constructing or expanding admmlstratlve buﬂdmgs, police and fire buildings,

/

libraries, community and recreational buildings and school bu11d1ng_ [ e admmlstrauve;) |
d recreational buildings were -

uildings, police and-fire bui s, libraries and com

o
b. The cost of constructing or expanding any facility, if the ey generally financcs similar facili- lessees

ﬂa{ Cash rnn&’f made by the Cowyte 0.,4,”; [e:gws o

dfw(ko&/—ffs &ﬂ lavd it is (oceted within th o ‘é"a)( Ihw%mﬁl\
[$tri

c. General government operating expenses, unrelated to the planning or development of a tax

ties only with utﬂlty user fees.

incremental district.

> ’k" prding sybd., 1., pfojocte0sts may-flot inclidefiny expendituresTade or cSUMARE

to be made or monetary obligatians incurred or csated 0 be incusred by the city for newly platted

residential development-ferany tax incremental district for which a project plan is approved aftey
September 30, 19# '

PNYY
( }) @ ‘“Project plan” meang'the properly approved plan for the development or redevelopment of

a tax incremental district, including all properly approved amendments thereto.

( 1)@ “Real property” has the meaning prescribed in s. 70.03. v L

Swu
LN 5 Q—W “Tax increment” means that amount obtained by multiplying the total county, Mchoo} and
4

i Pf other local general property taxes levied on all taxable property within a tax incremental district in
a year by a fraction having as a numerator the value increment for that year in the district and as a
denominator that year’s equalized value of all taxable property in the district. In any year, a tax incre-
ment is “positive” if the value incrcrflent is positive; it is “negative” if the value increment is nega-
tive.

( W\)@ “Tax incremental base” means the aggregate value, as equalized by the department of revenue,

of all taxable property located within a tax incremental district on the date as of which the district

is created, determined as provided in sub. (5) (b) WM
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Q{\) @ “Tax incremental district” means a contiguous geographic area within a gy de;%iggé :.Ind
created by resolution of the egishative 4 b'glosgtyi\ngbsgfﬂr;/of whole units of property as
are assessed for general property tax purposes, other than railroad rights—of—way, rivers or high-
ways. Railroad rights—of—way, rivers or highways may be included in a tax incremental district only
if they are continuously bounded on either side, or on both sides, by Wholé units of properfy as are
assessed for general property tax purposes which are in the tax incremental district. “Tax incremen-

v
tal district” does not include any area identified as a wetland on a map under s. 23.32.

(o §IN “Taxable property” means all real and personal taxable property located in a tax incremental
S\J‘eri' fo par. (b) and

district.
TR

g K ( q‘ feny! ““Value increment” means the equalized value of all taxable property in a tax incremental dis-
- trict in any year minus the tax ingremental base. In any year “value increment” is positive if the tax
incremental base is less than the jaggregate value of taxable property as equalized by the department

of revenue; it is negétive if thatjbase exceeds that aggregate value. - <~

JER Towws' ~OAF eptas provideyd ypfoy par. Co)? and
(,))@ POWERS OF W)m? Jn addition to any other powers conferred by law, a Gity, may exercise any

town
powers necessary and convenient to carry out the purposes of this section, including the power to:

I, & mmv and define the boundaries of the districn%

'y @9 Cause project plans to be prepared, approve the plans, and implement the provisions and effec-

tuate the purposes of the plan%

2, @/Deposit moneys into the special fund of any tax incremental distric(%

. Lt @/Enter into any contracts or agreements, including agreements with bondholders, determined
: town Doord
by the doBal Kegislafive\body/to be necessary or convenient to implement the provisions and effectu-

 ate the purposes of project plans. The contracts or agreements may include conditions, restrictions,

or covenants which either run with the land or which otherwise regulate the use of land. B
o o town industeial devejopment 292nC,
5, @‘f)esignate, by ordinance or resolution, the i i

town

a ity, oNboth joi e Tocal nity develo ta i asagentofthecij’,/toper-
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(0/ Pg f(g)\_/nCREmON OF TAX INCREMENTAL DISTRICTS AND APPROVAL OF PROJECT PLANS. In order to imple-

‘ment the provisions of this section, the following steps and plans are required:

(2) Holding of a public hearing by the planning commission at which interested parties are
afforded a reasonable opportunity to express their views on the proposed creation of a tax incremen-
tal district and the proposed boundaries of the district. Notice of the hearing shall be published as
a class 2 notice, under ch. 985. Before publication, a copy of the notice shall be sent by first class
mail to the chief executive officer or administrator of all local governmental entities having the
power to levy taxes on property located within the proposed district and to the school board of any
school district which includes property located within the proposed district. For a county with no

chief executive officer or administrator, notice shall be sent to the county board chairperson.

. 4
(b) Designation by the planning commission of the boundaries of a tax incremental district recom-

: / town boag,[

mended by it and submission of the r'ec‘oiﬁihendatioiiit:d the

(c) Identification of the specific propcrty to be 1ncluded ’yngwfg@d\ayﬁhgh(&mnm
1;"’\9_ m Dsw 'ﬁ‘%)‘ h(/k'('me”'&t/ A'S tr’cé
MWW 6wners of the property identified shall be notified of the
v

proposed finding and the date of the hearing to be held under par. (e) at least 15 days prior to the

(d) Preparation and adoption by the planning commission of a proposed project plan for each tax

incremental district. ' L\

(e) Atleast 30 days before adopting a resolution under par. (gf), holding of a public hearing by
the planning commission at which interested parties are afforded a reasonable opportunity to express
their views on the proposed project plan. The hearing may be held in conjunction with the hearing

provided for in par. (a). Notice of the hearing shall be published as a class 2 notice, under ch. 985.
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The notice shall include a statement advising that a copy of the proposed project plan will be pro-
vided on request. Before publication, a copy of the notice shall be sent by 1st class mail to the chief
executive officer or administrator of all local governmental entities having the power to levy taxes
on property within the district and to the school board of any school district which includes property
located within the proposed district. For a county with no chief executive officer or administrator,

notice shall be sent to the county board chairperson.

(f) Adoption by the planning commission of a project plan fgr each tax incremental district and

’Plﬁa win boas
submission of the plan to the TgBaricgiSlatite o/ The plan shall include a statement listing the

kind, number and location of ill proposed public works or improvements within the district or, to
the extent provided in sub. (14 ((5 7[’ outside the district, an economic feasibility study, a detailed
list of estimated project costs, and a description of the methods of financing all estimated project

" costs and the time when the related costs or monetary obligations are to be incurred. The plan shall
also include a map showing existing uses and conditions of real property in the district; a map show-
ing proposed improvements and uses in the district; proposed changes of zomng ordinances, master
plan, if any, map, building codes and ordllzg‘p:;s? a list of estimated nonproject costs; and a state-
ment of the proposed method for the relocation of any persons to be displaced. The plan shall indi-
cate how creauon of the tax incremental district promotes the orderly development of the W/%@ vss 2x
/shall 1nclude in the plan an opinion of the W/ﬁtomey or of an attorney retained by the giey

advising whether the plan is complete and complies with this section.

town bﬂmz/
(g) Approval by the V%Wf a project plan prior to or concurrent with the adoption

of a resolution under par. ( The approval shall be by resolution which contains findings that

the plan is feasible and in conformity with the master plan, if any, of the q/i?’ b"!’" n
town boursdf

Ch) ¢4M) Adoption by the la\gﬂ\lz‘gy«l’a@/e\}{wy)/f a resolution which:
- 1. Describes the boundaries, which may, but need not, be the samie’ as those recommended by the
planning commission, of a tax incremental district with sufficient definiteness to identify with ordi-

nary and reasonable ceftainty the territory included in the district. The boundaries shall include only

those whole units of property as are assessed for general property tax purposes. EBQW

7
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ncremental district may not comprise more than 25% of the area in the tax.i

nless the tax inci®megtal district is suitable for industrial sites ynd

toprdor-er-the-abandoned-Park

j’ﬂnwm( g.‘ﬁ'tlw.— sama, 0&(&4[
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2. Creates the district as o
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3. Assigns a name to the district for identification purposes. The first district created shall be

ll/l 44y C”“”'f/

known as “Tax Incremental District Number One ,f%;]of S Each subsequently created dlStl‘lCt

: !

shall be assigned the TXL consecutive number.)\ : / {+o bo ws ea( / 0
the [ [ 0. 4 v 4

@Contmn%nélﬁgsmﬂ owing ' ] ’ / ,?Zf

Tuak :}L{ M/C@/"b k
J" ot less than M}@ by area, of the real property within the 'disti*iét isfatdeas

gra blighted area;in -.-n-'u k-as-de ed6613>\&)
' {(b); or suNthes within thm 66. 1101 dhas been zoned for tndustrial

‘;\" [

Tnat
b.ﬁ—lmprovemcnt of the area is likely to enhance significafitly the value of substantlally all
of the other real property in the district. Itis not necessary to i

ntify the specific
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£ Bm=Pheproject costs relate directly to eliminating blight, directly serve to rehabiitate or con-

serve the area or directly serve to promete-imrdustrial development, consistent with the purpose for,

ich-the tax incremental district is created mder subd. 4. a.: and

wh
Thet _
{ A, NJ )zfther the equalized value of taxable property of the district plus all existing districts does not
' Pevcenk ‘ £owwn

exceed 7% of the total equalized value of taxable property within the amr/)r the equalized value of
o W
taxable property of the district plus the value increment of all existing districts within the @5' does .

Percent Lo
not exceed 5% of the total equalized value of taxable property within the Y

b= iwbond ed b0 b dsed Lo,
@ 8. \Confirms that any real property within the district that is/Sot suitableforindistrial sifs Aade
A manufac Guri hg peo Ject WA
'ﬂs zoned for industrial use WWWE\I fvﬂl remain zoned for industrial use for the life of the

tax incremental district. L‘[L
(,tf_) (&W Review by a joint review board, acting under sub. (461:& results in its approval of the

resolution under par. (mj}f. h
the planning commission may, by rcsblution, adopt an

G)m 1. Subject to subd.c?./z.; fifnd .;w:.:m
town You,
1

amendment to a project plan. The amendment is subject to approval b W
PbGrs: v ) d 2;)

1, .
and approval requires the same findings as provided iI/l]po;«,- (g Kny“amcndment to'a project plan

is also subject to review by a joint review board, acting under sub. (43%). Adoption of an amendment
to a project plan shall be preceded by a public hearing held by the plan commission at which inter-
ested parties shall be afforded a reasonable opportunity to express their views on the amendment,
Notice of the hearing shall be published as a class 2 notice, under ch. 985. The notice shall include
a statement of the purpose and cost of the amendment and shall advise that a.copy of the amendment
will be provided on request. Before publication, a copy of the notice shé]l be sent by 1st class mail
to the chief executive officer or administrator of all local governmental entities having the power
to levy taxes on property within the district and to the school board of any school district which
includes property located within the proposed district. For a county with no chief executive officer

or administrator, this notice shall be sent to the county board chairperson.
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yymot more than once during the J jyears after the tax

incremental district is created, the planning commission may adopt an amendment to a project plan
under subd. L1/.to modify the district’s boundaries by adding territory to the district that is contiguous
to the district and that is served by public works or improvements that were created as part of the
district’s project plan. Expenditures for project costs that are incurred because of an amendment to

PN
a project plan to which this subdiv\igion applies bmay bj made for not more than Fyears after the date
Ohr

£ovh
on which the t(\@ylegkgm\;{\rﬂdy/adopts a resolution amending the project plan. |

3—Witlitegard to a city that has a population of af Ieast-16;000, was.i rated in 1875 and

is losated in only one county, not more than once during the 11 years after the tax incremental district

is createy, the planning commission may adopt an amendment to a project plan under subd. 1.to _-

modify the digtrict’s boundaries by adding territory to the district that is contiguous to the djstfict

and that is to be sexyed by public works or improvements that were created as part of th€ district’s
project plan. Expendites for project costs that are incurred because of an amendsfient to a project
plan to which this subdivision applies may be made for not more than 5 yearsfter the date on which

the local legislative body adopts‘aresolution amending the project pleh.

4. With regard to a village that has apopulation of less hatl 10,000, was incorporated in 1914

and is located in a county that has a population of less thaff 25,000 and that contains a portion of the
Yellow River and the Chequamegon Waters Flowc , not more than once during the 11 years after
the tax incremental district is created, the plafhing commigsion may adopt an amendment to a proj-
ect plan under subd. 1. to modify the 4 stricf’s boundaries by adding territory to the district that is
contiguous to the district and thg#4s to be served by public works or tmprovements that were created
as part of the district’s project plan. Expenditures for project costs that ate\incurred because of an
amendment to a projgef plan to which this subdivision applies may be made for nosgore than 5 years

after the date opwhich the local legislative body adopts a resolution amending the phaject plan.

5. With regard to a city that has a population of at least 80,000 that was incorporated in 185&and
18 in a county with a popul:ition of less than 175,000 which is adjacent to one of the Great Lakes,

¢ planning commission may adopt an amendment to a project plan under subd. 1. to modify thg
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iet’s-butmdaries by adding territory to the district that is contiguous to the district and that is

public works or improvements that were created as part of the district’s-projectplan not

costs that are incurred becay

e-ot an amendment to a project plam-that is authorized under this subdi-

vision be madeTater than 17 years after the district is created. This subdivision doesTetap

ly to /
a tax incremental district that is created after January 1, 2004.
toW
(k)& The M)MWMH provide the jéint review board with the following information

and projections: o
prog -t ncluded cnthe distr tad Gao

1. ’I_‘hc;,(§pe01ﬁc it that sopstitate i project costs, the total dollar amount of these project costs

to be paid with the tax increments, and the amount of tax increments to be generated over the life

of the tax incremental district.

2. The amount of the value increment when the prOJect costs in subd. 1 are pa1d in full and the

tax incremental d1str10t 1s terminated.
v/ o ; _
3. The reasons why the project costs in subd. 1. may not or should not be pa1d by the owners of

property that benefits by improvements within the tax incremental district.

v
4. The share of the projected tax increments in subd. 1. estimated to be paid by the owners of

taxable property in each of the taxing jurisdictions overlying the tax incremental district.

5. The benefits that the owners of taxable property in the overlying taxing jurisdictions will

receive to compensate them for the1r share of the pro;ected tax mcrements in subd. 4.

o e o
(L_) (W Calculation by the local assegsor of the value of all tax—exempt W&ned property, except
property described in sub. (5) (44), in the proposed tax incremental district, as of the day of the dis-
trict’s creation. This information shall be sent to the department of revenue for inclusion in the tax

(@incremental district’s initial tax incremental base under sub. (5) (b).

C (/{3 (ﬁﬁﬁ JOINT REVIEW BOARD. (a)[ Any Wﬁat seeks to create a tax incremental district or amend

copt 45 provided | sub,3,
a project plan shall convene a joint review board to review the proposal. ﬁh oard shall consist of 7

dow\i Yewiew
11
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elument avy 9645100/ dl’;tylct/ o

one representative chosen by the school district that has power to levy taxes on the property within
the tax incremental district, one representative chosen by the technical college d1stnct that has power
to levy taxes on the property within the tax incremental district, one representative chosen by the
county that has power to levy taxes on the property within the tax incremental district, one represen-

POFeL Eban one wnion high gihg of AISCr 1€, moye than on e
tative chosen by the ¢tk [and one public member. If more than one school dlsmca more than one

technical college district WWWM has the power to levy taxes on the property within

the tax incremental district, the unit in which is located property of the tax incremental district that e

oint feview review
has the greatest value shall choose that representative to the{{):)ard The public member and the/
oAk review
board’s chairperson shall be selected by a majority of the other/board members before the public
0\'\* ceview Jo,nf{“le(\)

hearing under sub. (@‘f‘;.) or M is held. All ard members shall be appomted and the ﬁrs}ﬁ)oard
?
meeting held within 14 days after the notice is published under sub. (& (@) or (§ 1. Additional meet-

o1Ak r oA ew

J
ings of the{goard shall be held upon the call of any member. The W[that seeks to create the tax

(8. nJ*feVneuJ

incremental district or to agll_end its project plan shall provide administrative support for the{board.
01 review

By majority vote, thefboard may disband following approval or reJectlon of the proposal.
J joint review

(b) 1. The(board shall rev1ew the pubhc record planning documents and the- resolutlon passed
to W 00“"

by the W\IFE‘ or planning commission under sub. (m} or (hﬁ 1 As part of its

it Cor,
deliberations the bo%rd n;d;y hold additional hearings on the proposal.

2. W\WMMMM no tax incremental district may be created and no project plan
>

) e h
may be amended unless the [bo ard":{f;bro'vfegJ the resolution adopted under sub. () (g) or (M} 1. by

a majority vote not less than 10 days nor more than 30 days after receiving the reso'fution.

The requirement under subd. 2. that a vote by the board take place not less than 10 days nor
more than 30 days-after receiving a resolution does not apply to a resolution amending-a-project plan
under sub. (4) (h) 1. if the resolu i inc; iStrict, the application for the rede-

termination of the tax 1ncremf§§bas ‘ as made in 1998, that is located in a village that

i

w:w@,d,mﬂ’ﬂ has a population of at least 3,800 an
tiert of at least 108,000

d in a county with a popula-
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3. The/board shall submit its decision to the Mgy/no later than 7 days after the board acts on and

reviews the items in subd. 2.
yoink royiew

(c) 1. Thejboard shall base its decision to approve or deny a proposal on the following criteria:

b, & Whether the development expected in the tax incremental district would occur without the use

of tax incremental financing.

C. ﬂthther the economic benefits of the tax incremental district, as measured by increased

employment, business, and personal incomz; and property value, are insufficient to compensate for

the cost of the improvements. ,t

! W Whether the benefits of the proposal outweigh the anticipated tax increments to be paid by the
owners of property in the overlying taxing districts. tenent tht in s Judqmie
.. - \ rigton s batém WPrckts JAly
AW\* Y@“‘QN L‘E‘\r%gr:‘;{ &n £y sabd, [ have beoy pret op
2. Thefboard shall issug a written explanation describing why any proposal it rejects fails to meet
one or more of the criteria specified in subd. 1. Subje g to sub (o J [d)/
v

(5) DETERMINATION OF TAX INCREMENT AND TAX INCREMENTAL BASE. (a)ﬁdj)on zhe cr’eation ofa
’

o Ml of theo

tax incremental district or upon adoption of any amendment subject to par. €/ its tax incremental

base shall be determined as soon as reasonably possible. [ fee of Blopo on atowm to d ot 2y ln o,
red ’Lé“""”""'_ﬂ thetuxing e bl hog e 68 ptax Sncromeita|ficbrict wndes thje
(b) Upon application in writing by the mW‘\cilerk, in a form prescribed by the department of reve- A
’ Sown Subge
nue, the department shall determine according to its best judgment from all sources available to it & Ha,

. c v
the full aggregate value of the taxable property and, except as provided in par. (im;), of the =
~ ‘ Subjet Ho sub. ((0) Cﬁ),v
owned property in the tax incremental district Ahe department shall certify this aggregate valuation

swh .
to the M)l(cférk, and the aggregate valuation constitutes the tax incremental base of the tax incremen-
Lowwn
tal district. The mlclerk shall complete these forms and submit the application on or before Decem-

2
ber 31 of the year the tax incremental district is created, as defined in sub. (?) (gm§ é ‘ v

Notwithstanding the time Hinifs in par. (b), if the city clerk of a city that created a tax incre-
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mshovers(lrbunx12) - Mon-Feb-16-2004 12:17 pm

The deputmdit sfrevenus. may imposa



PR

A it s s,

P
|

o ' - S
" as if the forms and application had been filed on or before December 31, 1994, and, until the tax™

incremental district terminates, the department of revenue shall allocate tax increments and tyeat the

/
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the notices required under sub. Sf}, , (c), and (e);"and was in substantial compliance with the notice
requirements altho%/sy«efl’:otices contained technic defic]

subject of the required hearings, the department of revenue shall deteriitiag

.ﬂbp w w
4 L) Lbn) The value of real property owned by a gityfand used for police and fire buildings, administra-

tive. buildings, libraries, community and recreational buildings, parks, streets and improvements
within any street right—of—way, parking facilities and utilities shall not be included in the tax incre-
mental base established under par. (b).

(d) % [ If the gzMy/ dopts Qn amendment to the original project plan for any district which includes

add1t10nal project costs at least part of which will be incurred after the period specified in sub. (6)

(a;i) 1., the tax incremental base for the district shall be. redetermined//if}$

o 1€ St u aended-psaject planst

ot e e et ™55

ment-if-the-amendment-beconm @ﬁembsmeﬂmu@q anch

Same oalem(w

~a8.0f the next subsequent January 1 if the amendment-becomes “effective betwecn 'f

] ‘;.’.”"-’u-"'fi gate-of-the-amendmentisFanary-t-ef-any-yearthe

ination-shatt-bemmade-en-that date ] The tax incremental base as redetermmed under this

LS oy arasalution adsphed fyofons W"“’W ’“””{WW’
bl
) ' 15
mshovcrs(lrunle) Mon-Feb-16-2004 12:17 pm




subdvisiom

mgmphSwEectwe for the purposes of this section only if it exceeds the original tax incremental

' base dcter\linned under par. (b).

<;mmn>/ vyt hod %WWW ediffyy e Tax incrwmsniad

~

€) D thecl aop ai amendment, 1o whichsub—(4)-t)-2 45-or-Sappites;the taxdneremen-

“tal base for the dlsmMI be redetermined, by adding to the tax ing mental base the value of the

taxable property that is add;m%cmsung district under (4) (h)2,3.,4., or 5., as of the Janu-
ary 1 next preceding the effective dﬁ@%?gx faent if the amendment becomes effective
between January 2 and September 30, as of the bsequent January 1 if the amendment becomes

31 andifthe e

effective between October 1 and Decem

five date of the amendment is January

1 of any year, the redetermination shall be made on that date. The Brxj cremental base as redeter-

mined under this paragr:ﬂl/ié{e:tive for the purposes of this section only if Thexceeds the original
fax incremental base dgtérmined under par. (b). \

(cf) If the city

mental baseA0r the district shall be redetermined by adding to the tax incremental base the value,

ps of J. -.-‘ 1, 1998, of the taxable property that is added to the existing district under sub. (4) (h)

opts an amendment to a plan, to which sub. (4m) (b) 2m. applies, the tax incre>

.\
’caJJ'\

Qf)m The W[clerk shall annually, after May 1 but before May 21, by written notice, inform the

department of revenue of any amendment to the project plan which has been adopted. Thejgigl fﬁerk

shall also give written notice of the adoptlon of an amendment to the department of revenue w1th1n

60 days after its adoption. The department of revenue may prescribe forms to be used by the gy tow 1

clerk when giving notice as required by. this paragraph.

(,9) @ The department of revenue may not certify the tax incremental base as provided in par. (b)

unt11 it determines that each of the procedures and documents required by sub. ({}j (a), (b), (
1 s %>

(@) and par. (b) has been timely completed and all notices required under sub. (df(a), (b), ( or

(W) timely g1ven The facts supporting any document adopted or action taken to comply with sub.

/?» (a), (b); (&uj) or (l§ are not subject to review by the department of revenue under th1s/pzirigrf@

reereeremr e
s
rxmrare

st A pwrided (6 JWWW%
MNW‘@\W mﬁ”ﬁ’lw%
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Ch) @ The W{assessor shall identify upon the assessment roll returned and examined under s. 70.45

those parcels of property which are within each existing tax incremental district, specifying the name
‘towhn
of each district. A similar notation shall appear on the tax roll made by the mty[clerk under s. 70.65.

C ‘) (4 The department of revenue shall annually give notice to the designated finance officer of all
governmental entities having the power to levy taxes on property within each district as to the equal-
ized value of the property and the equalized value of the tax increment basc The notice shall also

explain that the tax increment allocated to aﬂim/shall be paid to the W[as prov1ded under sub. (6)
(4
(§) from the taxes collected. -

(6) ALLOCATION OF POSITIVE TAX INCREMENTS. (a) If the joint review board approves the creation
of the tax incremental district under sub. ( ) pOS‘:thC tax increments with respect to a tax incre-
mental district are allocated to the W[ wh1ch created the district for each year commencing after
the date when a project plan is adopted under sub. ({) (). The department of revenue may not autho-
rize allocation of tax increments until it determines from timels ev1dence submitted by the gigy
each of the procedures and documents requ1red under sub. (;) (d) to (f) has been completed and all
related notices given in a timely manner. The department of revenue may authorize allocation of
tax increments for any tax incremental district only if the W{ cfarokwand assessor annually submit
to the department all required information on or before the 2nd Monday in June. The facts.support-
ing any document adopted or action taken to comply with sub. (d? /(?i) to (f) are not subject to review

by the department of revenue under this paragraplILAfter the allocation of tax increments is autho-

Q‘f‘fﬂ/}fﬂ' as prowo(%/ undey  par, ()
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1. The departmcnt of revenue receives a notice under sub. (§) and the notice has taken effect

under sub. ( (b) v
&t o2k
Wn\yyvrseym years after the tax incremental district is created M@?ﬁ}s@tﬁb&m
QPR INI94.

ars after the tax incremental district is created j
Octobei™4,.1! 995 and the project plan is amended under sub. (4) (h) 3.

4. Twenty—three yes

 after the tax incremental district is crea

September 30, 1995.

nrxincrem ental daotvicr .
‘Y\“\'r is C"Cﬂd'(d b\rndw “this Se tion

2. The 11m1tat10ns on the pcnod durmg wh10h expendltures may be made under subd 1.do not

apply t0€9’

@/ xpenditures to pay project costs incurred under ch. 32.

TNE >
| 4

/5( 18
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b”“Eitpendlfﬁi"é‘S"aTIthonzed”byihe«adepﬁen"of”air%en"d’ment to the project plan under syb<(5) "\
ce).

c. Expeﬁfme{or project costs for Tax Incremental District Number Six ip 4 city with a popula-
ion of at least 45, OOdTh@cated In a county that was created in 1836%and that is adjacent to one
of the Great Lakes. Such expendjtures may be made no later thap15 years after the tax incremental

district is created, and may be made th Qugh December 3 1 2006.

3. For tax incremental districts for which e respiution under sub. (4) (gm) is adopted on or after |
July 31, 1981, no expenditure may be made before the dats. the project plan is approved, except for |
costs directly related to planning the tax/incremental district. In his subdivision “expenditure”|

means the exchange of money for sHe delivery of goods or services.
4. For purposes of this pgrigraph, the date of creation of a tax incremental d3 BCt is:

a. The May 1 date & under s. 66.46 @) (c) 2., 1975 stats., if the local legislative body adopt
a resolution to creafe the tax incremental district on or before May 1, 1978. \

12

=}

b. The Jguhiary 1 date set under sub. 4) (gm) 2., if the local legislative body adopts a resolutlo
to create/the tax incremental d1stnct after May 1, 1978 and pr10r to July 31 1981 |

¢. The date the local legislative body adopts the resolution under sub. (4) (gm), if the local le glsl]x

(tive-bedy-adepts-a-resolution to create the tax incrementat-districromn or-after-Faly-31,. 1981

% every officer charged by law to collect and pay

over or retain local general property taxes shall, on the settlement dates provided by law, pay over

Lo
to the M'{ treasurer dut of all the taxes which the officer has collected the proportion of the tax incre-
town
ment due the q#xfthat the general property taxes collected in the ¢ty ﬂ)ears to the total general prop-

Towin
erty taxes levied by the qi}{for all purposes included in the tax roll, exclusive of levies for state trust

fund loans, state taxes and state special charges.

Cd) &) ept fo ing n atedUnderfar. ), a]ltax increments received with

respect to a tax incremental district shall, upon receipt by the W treasurer, be deposited into a spe-
tow
town In
cial fund for that district. The @iy treasurer may deposit additional moneys into such fund pursuant

19
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£ bdard e e

to an appropriation by the gapa ¢ No moneys may be paid out of such fund except to pay

Eowin
project costs with respect to that district, to reimburse the Ait4 for such payments, W@,

respect to such district. jt 10 pak.. r :n_loneys paid out of the fund to pay project
cost; w}th respect to a district may be paid out before o; after the district is terminated under sub.
(ﬁ Subject to any agreemen‘tn with bondholders, moneys in the fund may be temporarily invested
in the same manner as oth{e;r?‘;i@fund‘s if any investment eamings are applied to reduce project costs.
After all project costs and all bonds and notes with respect to the district have been paid or the pay-
ment thereof provided for, sueject to any agreement with b‘ondholders, if there remain in the fund
any moneys WWMWWW they shall be paid over to the treasurer
of each county, school district or other tax levying mumclggnty or to the general fund of the mfn
the amounts that belong to each respectively, having due regard for that portion of the ‘moneys, 1f
any, that represents tax increments not allocated to the aﬁy[and o\t]/:a‘;\portlon if any, that represents

. o Bonh
voluntary deposits of the W[mto the fund.

of athaf its project costs under its project plan, but not later than the date on which a tax incremental
district terminate under sub. (7) (am), a planning commission may amend under sub..(4) (h) 1. the
project plan of such a tax~Nncremental district to allocate positive tax incee -" generated by that
tax incremental district to another™tax_incremental distri gredied by that planning commission in
which soil affected by environmental pollutl st o the extent that development has not been

able to proceed according to the projec pTan because dfthe environmental pollution.

Im. After December 31 /;(L)“ 8, subd. 1. applies only to Tax Mosgmental District Number One,

Tax Incremental Dlstnct Number Four, and Tax Incremental District Nuniber Five in the City of
w

Kenosha, ang-fo increments may be allocated under that subdivision, after December- 31, 2016,

unlys'ﬂ{ e allocation is approved by the joint review board.

20 .
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2. ﬁzgg@pt—as prov1ded in subd 2m., no tax increments may be allocated undeﬁi?‘par\a;ggph later

‘ "5:16 years after the last expenditure identified in the project plan of the tax incremental’ dl@tﬂCt

)‘Jj \K,
the positive tax increments of which are to be allocated, is made. /f \\

2m. No tax increments may be allocated under this pafagraph later th; /?:{ years after the last\

expenditure identified in the project plan of the tax incremental district,fhe positive tax increments

s} of which are to be allocated, is made if the district is created before/October 1, 1995, excepf that in

\ﬁqu case may the total number of years during which expenditugés are made under pai‘. (am) 1. plus

the ibi\al number of years during which tax increments are alfocated under this’p‘aragraph exceed 42

years.

3. This para:graph applies only in a city with a pgpulation of at least 80,000 that was incorporated
\ .

in 1850 and that is\in a county with a populano i of less than 175,000 which is ad]acent to one of

the Great Lakes. o A LT .

4. This paragraph does nOtapply aftef August 1, 2031.

5. This paragraph does not applyg/a tax incremental district that is created after January 1, 2004.

(dm) 1. After the date on whick/: emental district that is located in a city that is described

in subd. 3. a. pays off the aggrtc of all of its

xpject costs under its project plan, but not later than

the date on which a tax incr mental district terminafdg under sub. (7) (am), a planning commission

may amend under sub. (4)(h) 1. the project plan of such a¥ax incremental district to allocate positive

tax increments generat by that tax incremental district to andther tax incremental district created

by that planning comymission in which soil affected by environmenta] pollution exists to the extent

that development Jas not been able to proceed according to the project piiq because of the environ-

mental pollutiox.

ning commission may amend under sub. (4) (h) 1. the project plan of such a tax incremental fstrict

21
mshovers(lrbunx12) Mon-Feb-16-2004 12:17 pm




rT Ry,
J— e —
TR s
e pnamcnatssb i et
A

ervens
o

‘MMM
to allocate positive tax increments generated by that tax incremental district to anothe”r'?ﬁxdnggemen—

tal district created by that planning commission in which soil affected by environmental pollﬁfi()n

N because of the environmental pollution.

\\\ 2. Except as provided in subd. 2m., no tax increments may be allocated under thisp agraph later
thaﬁ1\6 years after the last expenditure identified in the project plan of the t xAncremental district,

the poéitiye tax increments of which are to be allocated, is made.

N,

2m. Nn\ta\zc increments may be allocated under this paragraph Lyfer than 20 years after the last
expenditure id;\htified in the project plan of the tax increment a itrict, the positive tax increments
of which are to behz\ﬂigcated, is made if the district is created cfore October 1, 1995, except that in
no case may the total n\urgser of years during which ¢ nditurcs are made under par. (am) 1. plus
the-total number of years during which tax incremefits are allocated under this: paragraph exceed 27
years. N

3. This paragraph applies only to‘the following cities:

a. A city with a population of at 1 £t 10,000 that was incorporated in 1950 and that is in a county,

with a population of more than }0 ,000 whichy ‘ adjacent to one of the Great Lakes. ' |

b. Acity witha populaﬁon/é at least S0,000 that'was incorpofated in 1853 and that is in a county
which hés a population ;}f at least 140,000 and that contains a portion of the Fox River and Laké

Winnebago. f;’” /
4. This paragrgﬁn, with regard to a city that is described in subth3. a., does not apply after Janu
s

ary 1,2002.
jl

A
exists to the extent that development has not been able to proceed according to the project plan AN

5. Thi§r1’;aragraph, with regard to a city that is described in subd. 3. b., do not apply after Janu-

e) 1. Before the date on which a tax incremental district terminates under sub. (7) (a), but nof
ater than the date on which a tax incremental district terminates under sub. (7) (am), a planning com-

mission may amend under sub. (4) (h) the project plan of the tax incremental district to allocate posi-

22 I
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b. Except"as,,_.prowded in subd. 1. c., the donor tax incremental disfrict and the recipient tax incre-

\\N"
mental district havé“bcgn created before October 1, 1995.

o,
S

c. With respect to a taxw‘inq;g\mental district that hag/been created by a 1st class city, the donor

tax incremental district and the recipient tax incrpfiiental district have been created before Octo-
ber 1, 1996.

2. Each year, the city that created increma al districts may determine the portion of the

donor tax incremental district’s posjitive tax increment that in excess of the tax increment that is

necessary to pay the donor’s projéct costs in that year that shall be altegated to the recipient tax incre-

mental district and shall inférm the department of revenue of these amou

| posttive tax increments under subd. 1. be allocated from one donor tax incremental district
\pe%longer than 10 yM\
( 7’) (@ NOTIFICATION OF POSITION OPENINGS. (a) Any person who operates for profit and is paid proj-

ect costs under sub. (% l.a,d. }j/ and y 1n connection with the project plan for a tax incremental

district shall notify the department of workforce development and the local workforce development

/

‘ow i
board established under 29 USC 2832, of any positions to be filled in the county in which the aity) / v

which created the tax incremental district is located during the period commencing with the date the

23
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person first performs work on the project and ending one year after receipt of its final payment of

project costs. The person shall provide this notice at least 2 weeks prior to advertising the position.

(b) Any person who operates for profit and buys or leases property in a tax‘incremental district
town \ h v
from a ¢igy/for which th‘@incurs real property assembly costs under sub. (1%) (? 1. c. shall notify

the department of workforce development and the local workforce development board established
' towhn

under 29 USC 2832, of any position to be filled in the county in which the ¢t crea‘t,:ing the tax incre-

mental district is located within one year after the sale or commencement of the lease. The person

shall provide this notice at least 2 weeks prior to advertising the position.
/\@\ , - oW N
<%) _46m) REVIEW. (a) The my[sha]l cause a certified public accountant to conduct audits of each tax

incremental district to determine if all financial transactions are made in a legal and proper manner

and to determine if the tax incremental district is complying with its project plan and with this sec-
tion. Any @iy that creates a tax incremental district under this section and has an annual general audit
A

may include the audits required under this subsection as part of the annual general audit.
o oot all of he Gllowing times
(b) Audits shall be conducte
. pPey ‘C_VU«X o
1. {Fwelve months after 3049 of the project expenditures are made)—<0O

b
2. \fwelve months after the end of the expenditure period specified in sub. (6) (Qﬂ;& 1.

3. Zévelve months after the termination of the tax incremental district under sub. (7{' 9 v

Lo n '
(c) The M(shall prepare and make available to the public updated annual reports describing the
, , : v , _ - _ . tow A
status of each existing tax incremental district, including expenditures and revenues. The gjty shall

send a copy of the report to each overlying district by May 1 annually.

C CD ,(77 TERMINATION OF TAX INCREMENTAL DISTRICTS. A tax incremental district terminates when the

\ @sf the following occurs:

ovliest+ Lo wwn
(a) That time when the Wﬁlas received aggregate tax increments with respect to the district in
an amount equal to the aggregate of all project costs under the project plan and any amendments to

the project plan for the district]
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allocafion is made has paid off the-aggregateof-attofts Pbroiecleasts

(S Projectp

Eleven SN Iumammbt(
CONTE fedin

years after the last expenditure identified in tﬂé}project plan is madeif the-¢i

LOC pramr-redalc

. 6 I f“'l"‘»::.‘ : '»‘.. r;’ ""/ v N&
o PRl perig |
W&Mm&fm&ﬂm@tﬂrﬁdwﬁ fed 1fi the project plan.
s made Qe district to which the plan relates is created before October 1, 1995, and the projett plan

is amended undérsyb. (4) (h) 3. or 4.

£ vn bourd tow 1

, by resolution, dissolves the districtAat which time the Wﬁecomes
5

( Q@ Thefs

liable for all unpaid project costs actually incurred which are not paid from the special fund under |

, > & o
; Q\(P (% NOTICE OF DISTRICT TERMINATION. (a) A ¢y which creates a tax incremental district under |
}

this section shall give the department of revenue written notice within 10 days of the termination

of the tax incremental district under sub. (é. “
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(b) If the department of revenue receives a notice under par. (a) during the period from January
1 to May 15, the effective date of the notice is the date the notice is received. If the notice is received

during the period from May 16 to December 31, the effective date of the notice is the first January

A 1 after the department of revenue receives tgc notice.

> ’ '
? [ /) A9) FINANCING OF PROJECT COSTS. @fayment of project costs may be made by any one or more

of the following methods:
Lo
(a)y Payment by the difgy/from the special fund of the tax incremental dlstrch/

% Payment out of its general funds%, v Y
((,)0} Payment out of the proceeds of the sale of bonds or notes issued by it under ch. 67%

. Payment out of the proceeds of the sale of public improvement bonds issued by it under s.
(¥ 5

66.0619%
(o @/ Payment as provided under s. 66.0713 (2) and (4) or 67.16( (>

Gf) @/ Payment out of the proceeds of revenue bonds or notes issued by it under s. 66.06210\@

‘ .69?3":\

\/ or notes issu/e‘dw‘l\)‘ii\it under
X

t) wA
( 3) @/Payment out of the proceeds of revenue bonds issued by the Atm as provided by s. 66.1103,

for a purpose specified in that section.

ﬂ(ﬁ 1. For the purpose of paying project costs or of refunding municipal obligations issucd under

1is. ubscctlon for the purpose of paying project costs, the local legmla/tly@b/ &// y may issue

tax incremental bonds or'netes payable out of positive tax increme Ls;/m;;ld or note and accom-
R

panying interest coupon, if any, is a\@ouwds and notes shall not be included

in the computation of the consﬁtuuonarﬂ/} bt limitatioh-ef the city. Bonds and notes issued under

this subsection, to gether with thelr interest and income, shall be taxed

s

Same manner as are

#/_r

municipal ‘galtg‘anons issued under s. 67.04.
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fﬁx 1ncremental bonds or notes shall be authorized by resolution of the local 1eg1slat1ve body

Wffhout the necessity of a referendum or any elector approval, but a referendum or elect10n mgy be
f

/ held, through the procedures provided in s. 66.1103 (10) (d). The resolution shall state the na\t’qe

,,,,,

\ . .
3\, Tax incremental bonds or notes may not be issued in an amount exceeding the aggregate Pproj-

ect costs, The bonds or notes shall mature over a period not exceedipf 23 years from the date of

issuance or'a period terminating with the date of termination of

tax incremental district, which-

ever period te,l}meates earlier. The bonds or notes may contai

tion of the bonds (;\notes, in whole or in part, at stipulated'prices, at the option of the city, on any
interest payment date and shall provide the method of)'l/c;ting the bonds ornotes to be redeemed
The principal and interest on @\e bonds and notes mi{r be payable vaf any time and at any place. Th
bonds or notes may be payablc\cq{earer or m?i,,y%e registered as to the principal or principal and

interest. The bonds or notes may be i _any den{)minations. The bonds or notes may be sold at public

or private sale. To the extent consistent
cedures for issuance, form, contcnts7écuti

notes apply to bonds or notes iss7‘ under this sql\:\section,_

this subsection, the provisions of ch. 67 relating to pro

, negotiation, and registration of municipal bonds anld

4. Tax incremental bonds opnotes are payable onlyqut of the special fund created under sub. (6)
(¢). Each bond or note shall/contain the recitals necessary to,show that it is only so payable and th

payment of the bonds or notes and interest on the bonds or notes until the bonds or notes have been

fully paid fﬂd a holder of the bonds or notes or of any coupons appertaining to the bonds or notgs
has alien against the special fund for payment of the bonds or notes and interest on the bonds or notes

may either at law or in equity protect and enforce the lien.

mshovers(lrbunx12) Mon-Feb-16-2004 12:17 pm




i hestas
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i ST A )

¢ 15‘”’1‘0 increase the securlty and marketability of tax incremental bonwwmﬁm.

=
A Create a hen for the benefit of the bondholders upon i improvements or public works

=

inanced by the bonds or tidtes- Qrttggwggvenﬂes from the bonds or notes; or

s S,

e

b. Make covenants and’ 0 any acts, not mconsmfent»mtll the Wisconsin constitution, necessary

i P

M‘“"“’n
r C(;Jve}utfcf des1rab1e in order to additionally secure the bonds or notes or?éﬁ?i‘fb"lnake.the bonds

@ I ndtes more marketable according to the best jud al legislative body,
N~

( [ )) 410) OVERLAPPING TAX INCREMENTAL DISTRICTS. (a) Subject to any agreement with bondholders,

a tax incremental district may be created, the boundaries of which overlap one or more existing dis-

tricts, except that districts created as of the same date may not have overlapping boundaries.

(b) If the boundaries of 2 or more tax incremental districts overlap, in determining how positive
tax increments generated by that area which is within 2 or more districts are allocated among the
overlapping districts, but for no other purpose, the aggregate value of the taxable property in the area
as equalized by the department of revenue in any year as to each earlier created district is that portion

@ of the tax incremental base of the district next created which is attributable to the overlapped area.

ag/j —(1) EQUALIZED VALUATION FOR APPORTIONMENT OF PROPERTY TAXES. ((a; With respect to the
county, school districts and any other local governmental body having the power to levy taxes on
property located within a tax incremental district, if the allocation of positive tax increments has
been authorized by the department of revenue under sub. (6) a), the calculation of the equalized
valuation of taxable property in a tax incremental district for the apportionment of property taxes

@ may not exceed the tax incremental base of the district until the district is terminated.

Aﬂqw’tmaﬁm‘t A Commlre s re ort,
C 'LO ,Gbyﬁle department of commerce, in cooperation with other state agencies and local govern-

ments, shall make a comprehensive report to the governor and the chief clerk of each house of the

legislature, for distribution to the legislature under s. 13.172 (2), at the beginning of each biennium,
100 F town
beginning with the W‘W, @enmum as to the effects and impact of tax incremental financing projects

socially, economically,and financially. :
ﬁ’;@’)@iﬁ’}/\larﬁ Ars the o/wwqcts ,C wm/ﬂ« n 15"\/} 5%5%&5" C)ﬂ o5

bi €bm,um/ f"‘”ﬂ-;-}/ﬂa"qf/c rﬂxfﬂ/@ ﬁl&z
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< [ é) (/14{ USE OF TAX INCREMENTAL FINANCING FOR INLAND LAKE PROTECTION AND REHABILITATION PRO-
HIBITED. Notwithstanding sub. (&S , ﬂo tax incremental financing project plan may be approved and
no payment of project costs may be made for an inland lake protection and rehabilitation district or
a county acting under s. 59.70 (8).
History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361
s. 112; 1981 ¢. 20, 317; 1983 a. 27, 31, 207, 320, 405, 538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336;
1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3, 27,2317,

252;1999 a.9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.1105; 2001 a. 5,11, 16, 104; 2003 a. 34, 46; 5. 13.93 (1)
®).

\i»@) B
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2003-2004 DRAFTING INSERT LRBs0354/?ins
FROM THE MES..........
LEGISLATIVE REFERENCE BUREAU

INS 1-A

(a) “Agricultural project” ‘means agricultural activities classified in the North
American Industry Classification System, 1997 edition, published by the U.S. office
of management and budge%under the following industry numbers: |

1. 111 - Crop production

2. 112 - Animal production

3. 1151 - Support activities for agriculture.

4. 1152 - Subport activities for .anivn;nal production.

INS 1-B '

(c) “Forestry project” means forestry activities classified in the North American
Industry Classification System, 1997 edition, published by the U.S. office of
management and budge‘g\under the following industry numbers:

1. 113 - Forestry and logging.

2. 1153 - Support activities for forestry.

INS 1-C

(e) “Manufacturing project” means manufacturing activities classified in the
North American Industry Classification System, 1997 edition, published by the U.S.
office of management and bﬁdgets\under the following industry numbers:

1. 3116 — Animal slaughtering and processing.

2. 321 - Wood product manufacturing

3. 322 - Paper manufacturing.

4. 325193 - Ethyl alcohol manufacturing.

INS 4-A
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(k) “Residential developnient” means sleeping quarters, within a proposed tax
incremental district, for employees who work for an employer engaged in a project
that is allowed under sub. (2) (b) 1. 1'; 4. but does not include hotels, motels, or general
residential housing development within a proposed tax incremental district.

INS 5-A

(p) “Tourism project” means activities that involve retailers classified in the
North American Industry Classification System, 1997 edition, published by the U.S.
office of management and budget}under the following industry numbers:

1. 721214 — Recreational and vacation camps.

2. 721211 — Recreational vehicle parks and campgrounds.

3. 711212 — Racetracks.

4. Dairy product stores included in 445299.

S prore s v S proponsd foomsage relpting Lo horsa shom momizas
ISR e IR e et e O g

(b) The only projects for which a town may expend money or incur monetary
obligations as a‘project cost are the following:

1. Agricultural projects.

2. Forestry proj écts.

3. Manufacturing projects.

4. Tourism projects.

5. Residential development, but only to the extent that it has a necessary and
incidental relationship to a project listed in subds. 1. t(‘)/ 4,

6. Retail development that is limited to the retail sale of products that are

(%4 "4 o
produced due to a project that is developed under subd. 1,2 0r38.
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e

() No town may exercise any power under this subsection within the
extraterritorial zoning jurisdiction of a city or village, as that term is defined in s.
62.23 (7a) ﬁ), unless the city’s or village’s governing body adopts a resolution which
approves the town’s exercise of power under this subsection within such an
extraterritorial zoning jurisdiction. |

INS 8-A W

4. Declares the district to b%l agricultural project district, forestry project
district, manufacturing project district, or tourism project district, and identifies the
North American Industry Classification System industry number ﬁm ect for -
which project costs are to be expended.

INS 8-B

2o Qtfl‘vily
Under Q.é{CL\

W ‘
c. L?’ﬂ; project costs of the district are limited to those specified under sub. (2)

(b) and relate directly to promoting agriculture, forestry, manufacturing, or tourism

development. By s 5.
++NOTE: Are you concerned that the use of the word “promoting” ‘.!}é.lbd.
might be too limiting?
INS 12-A

2. If a town séeks to create a tax incremental distriét that is located in a union
high school district, thi? seat that is described under subdn./l. for the school district
representative to the bi;a;ﬁ fs‘ﬁ;ﬁ“’be held by 2 representatives, each of whom has
one-half of a vote. One representative shall be chosen by the union high school
district that has the power to levy taxes on the property within the tax incremental
district and one representative shall be chosen by the elementary school district that

has the power to levy taxes on the property within the tax incremental district.
INS 13-A
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a. Whether the project costs to be expended in the tax incremental district
comply with the limitations specified in sub. (2) (Lb/).

INS 16-A

2. If a city or village annexes town territory that contains part of a tax
incremental district that is created by the town, the department of revenue shall
redetermine the tax incremental base of the district by subtracting from the tax
incremental base the value of the taxable property that is annexed from the existing

district, as of thw

annexation becomes effective between January 2 and September 30, as of the next

subsequent January 1 if the annexation becomes effective between October 1 and

becomes efective on
December 31,\andﬁif
)

dafegl the annexation dgJanuary 1 of any year, the
as of,
redetermination shall be made @pJ that date. The tax incremental base as
redetermined under this subdivision is effective for the purposes of this section only
if it less than the original tax incremental base determined under par. (b).
*+NOTE: This subdivision is based on AAE to AB 437 (LRB a1026/1), and contains

language about the effective date of a redetermination of a TID’s base. Although such
- language was not in your instructions, I believe it is necessary. Is this OK?

A “ \JC\HY >
(e) (X0 later than May 15, the town clerk@'és;aﬂ file with the department

of revenue, on a form provided by the department, a list of the expenditures for the
- district that were made in the previous year.

++=NOTE: You instructions specified “public expenditures made in the district”, but
it seems to me that “in” is too limiting and that you're really interested in expenditures
that are made “for” the district. Is this OK?

INS 18-A

3. The limitations on the period during which expenditures may be made under
v ' :
subd. 1. do not apply to expenditures authorized by the adoption of an amendment
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v/

to the project plan sub. (3) (i), except that in no case may the total number of years
during which expenditures are made exceed 7 years.

INS 20-A

(e) 1. Any of the following persons may file a written request with the
department of revenue requesting a review of a tax incremental district created
under this section to determine whether the district is complying with sub. (2) (‘b/):

a. An owner of taxable property that is located in the town that has created the
district.

b. An owner of taxable property that is located in a taxing jurisdiction which
overlies the town in which the district is located. |

¢. An owner of taxable property in a city or village that borders the town in

which the district is located.

2. A lwritten request described under sﬁbd. 1. shall be on a form that is
prescribed by the department of revenue, shall contain the grounds on which the
request is based, and shall be filed with the department no later than May 15.

=++NOTE: It seems to me that “May 15” is too vague. Do you mean that a request
for review may be filed at any time during a TID’s lifetime, as long as it is filed between
January 1 and May 15 of any particular year? v

3. The department of revenue may deny any request for review that is made
under this paragraph if the department believes, based on a review of the request,
that insufficient grounds exist to support the alleged non(ém/pliance with sub. (23/
(b). The department shall send written notification of its decision to the person who
made the request for review and to the town.

| 4. If the department of revenue grants a request for review that is made under
this paragr'a/ph, it shall hold a hearing and it shall send written notification of the |

hearing to the clerk of the town that created the tax incremental diStrict, the person




S W‘:ﬁ‘ - ‘ : LRBs0354/?ins
ermi! Mcd‘ 1 05«;}

/f%a cecvelury malkes fhis det
() Fr : order _the the town
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who requested the review, the clerk of each overlying taxing jurisdiction, and the
clerk of every city or village that borders the town. The written notification shall

include the time, date, and location of the hearing.

5. The secretary of revenue, or the secrétary’s designee, shall preside at the
hearing and shall receive testimony and evidence on all issues that are related to the

request for review. Following the hearing, the secretary shall make one of the
following determinations @nﬂissue an order under subd. par. b. 01%“‘/

a. The town is in compliance with sub. (2) (b).

orihewrred A dét_’q"
b. The town has made expenditures/fhat are not allowed under sub. 2) (b)

)@pay back all ineligible costa./ -,,%—%;y ocder 1?« e d éfr ek o TN

(ke terntaated. The Secre faur

. Y \
(VW:***NOTE: Who do you intend the town to “pay back” for ineligible costs, and WHEF'\ orders
funds should the town use for this purpose? Is the town supposed to reimburse all | 1The

P z overlying taxing jurisdictions for any increments that th}e/t?n has ;‘:g?ed?

A | g Aoy iNEunkd dibts /),  \}o
4 d?jW//ﬂas adg¢’exp ?t/ur;}aél {no a.llo)n4eg de%g}./é/)«(’f))/ap QW
trict i terndinated, at which time

di : we/the town becomes liable for all unpaid
e / /

—

‘ . \—'—/*}**NOTE: I added the language regarding liability, which is taken from sub 9 (c).
T, . Is this OK?

6. Any person or unit of government that received a notice under subd. 4. may

appeal the secretary’s decision to the circuit court in Dane County.

++NOTE: Your instructions state that “any party” may appeal the secretary’s / '
decision. Are the persons specified in subd. 6. who you intended to be a party?

INS25-A  5e< AP Y0 ve
(d) The ngm determines that tax increments have been used to pay for

ineligible costs and the secretary of revenue orders that the district bé terminated
under sub. (6) (e) 5. ¢ I~ b
INS 26-A
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(c) Not later than February 15 of the year imnlediately following the year in
which a town transmits to the department of revenue the notice required under par.
(a) the town shall send to the department, on a form prescribed by the department,
all of the following information that relates to the terminated tax incremental
district: |

1. A final accounting of all expenditures madeby the town.

2. The total amount of project costs incurred by the town.

3. The total amount of positive tax increments received by a town.

(d) If a town does not send to the department of revenue the form specified in

/ .
par. (c), the department may not certify the tax incremental base of a tax incremental
v v m/ﬁ%’ht
district junder sub. (5) (a) and (b) fintil the form is sent to the department.

INS 29-A

(17) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY, REDETERMINATION OF TAX
INCREMENTAL BASE. If a city or village annexes territory from a town and if all or part
of the territory that is annexed is part of a tax incremental district created by the
town, the city or village shall pay to the town that portion of the eligible costs that
are attributable to the annexed territory. The city or village, and the town, shall
negotiate an agreement on the amount that must be paid under this subse\ct/lon The
department shall redetermine the tax incremental base of any parcel of real property
for which the tax incremental base was determined under sub. (5\/) if part of that
parcel is annexed under this subsection. , ~

“+NOTE: I added the language relating to the redetermination of the tax
incremental base because it seems to be necessary, and was included in SB 305, as shown
by SSA 1 to SB 305, bill section number 43. Is this OK?




N9
+
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(»,
(18) SUBSTANTIAL COMPLIANCE. Substantial compliance with subs) (3)%/@)
(b), (o), (d), (e), (f), and (k&) (4”) and (5) (b) by a town that creates, or attempts to

create, a tax incremental district is sufficient to give effect to any proceedings

- conducted under this section if, in the opinion of the department of revenue, any

error irregularity, or informality that emsts in the town’s attempts to comply with
subs (3)%;/(51) (b), (c), (d), (e), (F), and O{) (498, and (5) (b) does not affect substantial

justice. If the department of revenue determines that a town has substantially

(»)
complied w1th subs)(3)§% (a), (b), (o), (d), (e), (), and (1’!{ (4#) and (5) (b), the

department of revenue shall determine the tax incremental base of the district,
ailocate tax increments, and treat the district in all other respects as if the
requirements under subs\(3)dg (@), (b), (o), (@), (e), (), and O§ J(4W) and (5) (b) had
been str1ct1y comphed with based on the date that the resolutlon descrlbed under

sub. (a} (gﬁ) 2. is adopted.
— >

SEcnom%rImtlal applicability.

(1) This act first applies to a tax incremental district that is created on October
1, 2004.




s s b

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2003 — 2004 Legislature : LRB-2127/1

. MES:¢js:rs
ASSEMBLY BILL 437 -j; /\> 6 W( SECTION 1
Rasidential develppment, -.,‘ theetent that it has-sTrecessa Fand

N>

. . oy o . . e
ncidental relationship to a-project listed in subds. T%a.3.

5. Retail de elopmerﬁ‘b only to the extent thet it is relatedtathe retail s4 le

_ofproducts that are produced due to A project that is developed under sud." 27 o;": 3.

aws of 1975, chapter 105, section 1 (1) and (2) are amended to read:

[Laws of 1975, chapter 105] Section 1 (1) The legislature finds that the existing
system of allocating aggregate property tax revenues aInong tax levying
municipalities has resulted in significant inequities and disincentives. The cost of
public works or improvements within a city, town, or village has been borne entirely
by the city, town, or village, while the expansion of tax base which is stimulated,
directly or indirectly, by such improvements, benefits not only the city, town, or
village but also all municipalities which share such tax base. This situation is
inequitable. Moreover, when the cost to a city, town, or village of a public
improvement project exceeds the future benefit to the city,tm, or village resulting
therefrom, the city, town, or village may dec1de not to undertake such pro;ect This
situation has resulted in the postponement or cancellation of socially des1rable
projects. |

(2) The legislature further finds that accomplishment of the vital and beneficial
public purposes of sections 66.405 to 66.425, 66.43, 66.431, 66.435 and 66.52 of the
statutes~ is being frustrated because of a lack of incentives and financial resources.

The purpose of th1s act is to create a viable procedure by which a city er, village, or

town, through its own initiative and efforts, may finance projects Whlch will tend to

accomplish these laudable objectives.




DRAFTER’S NOTE LRBs0354/2dn

FROM THE MES.,.: .:...
LEGISLATIVE REFERENCE BUREAU

-

Senator Kedzie:

Please review this draft carefully to ensyre that it ig consistent with your intent. I have
a number of questions that I raised in®++NoTE?within the text of the bill. As soon

as these issues are resolved, I can redraft the substitute amendment in an introducible
form.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us




DRAFTER’S NOTE LRBs0354/P1dn
FROM THE MES:¢js:pg
LEGISLATIVE REFERENCE BUREAU

February 23, 2004

Senator Kedzie:

Please review this draft carefully to ensure that it is consistent with your intent. I have
a number of questions that I raised in ****NOTES within the text of the bill. As soon as

these issues are resolved, I can redraft the substitute amendment in an introducible
form.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us




Shovers, Marc

From: Letzing, Rachel

Sent: Monday, March 01, 2004 9:53 AM
To: Shovers, Marc

Subject: FW: Town TIF draft

Hi Marc,

Senator Kedzie would like you to go ahead and make the changes suggested by DOR (see DOR's comments regarding
LRB 0354/p1 below).

Just to clarify; the substantial compliance language Sherrie refers to in comment # 9 should remain in the draft.

One mefe thing - after speaking with Sherrie the other day, she agreed that we had discussed including language
regarding expertise of Joint Review Board members (same language included in Act 126 (SB 305), Section 16, s. 66.1105

) (@e) 1. to 4.), in the draft but no decision was made at that time. We now agree that the language should be included
in the town tif draft. '

* Sen. Kedzie is hoping the draft can be ready for the Senate floor session on Thursday. Let me know what you think is

{9

possible. Thanks Marc. Il be in the office all day.

Rachel

Rachel Letzing

Legislative Council Staff
266-3370 ‘
rachel.letzing @legis.state.wi.us

----- Original Message-----

From: Boldt, Rebecca A .

Sent: Friday, February 27, 2004 3:53 PM

To: Letzing, Rachel

Cc: i Gates-Hendrix, Sherrie; Gibbon, Judie A; Miller, Eugene R; Collier, Dennis J; Braun, Eng
Subject: : FW: Town TIF draft ‘
Rachel:

Regarding point #3 (belo » here's how we would like (5)(d)2. to read:

It after January 1, a cjty or village annexes town territory that contains part of a TID that is created by the town, DOR shall
redetermine the taxincremental base of the district by subtracting from the tax incremental base the value of the taxable
that is annexed from the existing district as of the following January 1, and if the annexation becomes effective on
January\1 of any/year, the redetermination shall be made as of that date.

Let me know if you have any questions.

Rebecca Boldt

From: Gates-Hendrix, Sherrie

Sent: Friday, February 27, 2004 2:24 PM
To: . Letzing, Rachel

Subject FW: Town TIF draft

I'm thinking that s. 207566(1)(go) needs to be amended to refer also to the fee on p. 18, lines 6-8. | think this would be
i mbering is changed per point #1 below.

Sherrie




From: Gates-Hendrix, Sherrie
Sent: Friday, February 27, 2004 2:13 PM
To: Letzing, Rachel '

Subject: Town TIF draft

Hi Rachel --

- Obseryations, issues, concerns with SSA to AB 437:
\%:draft has an error in the numbering‘- on page 10, the paragraph related to "CREATION OF TAX
INCREMENTAL DISTRICTS" should be numbered par. (3) not (4). All other numbering and cross references
ppear correct.
2./P

age 13 - the drafter questions the wording "promoting" used in (h)4.c. - this language is used in regular TIF law

and she(ld be adequate. :
. Page™19 - (5)(d)2. contains language that is unworkable regarding redetermination of base in cases of annexation.
ould be preferable if the language not include reference to the preceding or subsequent January 1. | suggest

thet our draft language is preferable to the SSA language.
s 4 G/Page 19 - (5)(e) - our intent was to have the town annually submit a list of public expenditures to ensure
\4«‘”{ ' /( compliance with the bill's limitations on TIF use. We did not intend that they include all expenditures.

\Sj,{g\e 23 - (6)(e)1. - Our intent was to allow a neighboring city or village to request a DOR review, not just property
owners in a neighboring city or village. :

6. Page 28 - (6)(e)2. - Upon reflection | think a May 15 deadline for request for DOR review is a bit early since the

files its report on expenditures on May 15. Perhaps request for DOR review should be more like July 1. 1
ould prefer Judie make this call so it works for SLF's calendar. Our intent was to allow a request for review of
the town's prior year's expenditures. The draft does not specifically mention this. Perhaps it should be clarified in
(6)(e)1 that DOR review is for the prior year's expenditures (and the suspicion relates to the prior year's

expendityre). ' e o s S 6Yengs,

o 7.\ Page 24 - (6)(e)5.b. The intent is to require the town to pay back 'tﬁhes TID o%’fé’f‘fozn-"‘l’ Igﬁ,&(ﬂg fgr :ﬁy/ine lgil;T: / >

9 “*Q"CV’V%"‘ expd ditures, i.e. reimburse the TIF fund with town monies. The liability language included in the subd.5.b. looks
L) - good.

Q%;X Page 24 - (6)(e)6. This subd. captures our intent; however, see point # 5 above.

R 9(/Z€ge 29 - (18) - Our draft did not include provisions allowing DOR to determine substantial compliance. This may

e necessary given that towns may make mistakes.  This Wa$ red, hegbed jn Lachel s 9//0‘ 9% opnq! /
qle. Page 31 - Effective Date - We would like to stay with the October 1, 2004 date for all situations. 4/

R\ @ Hope this is helpful. Feel free to call/email with questions. Also, Rebecca Boldt is available at 6-6785.

Sherrie




Shovers, Marc

From: Boldt, Rebecca A

Sent: Tuesday, March 02, 2004 3:02 PM
To: Shovers, Marc

Cc: Gibbon, Judie A; Collier, Dennis J
Subject: Town TIF

Marc:

| spoke to Judie regarding the payback for ineligible costs. T are to the overlying taxing jurisdictions
r (NOT the'TIF fund). Perhaps the language on page 24 [(6)(e)5.b.] should read something similar to the Tast few lines in
current’law, par. (6)(c). How about something like:

(6)f€)5.b.: The town has made expenditures or incurred debts that are not allowed under sub. (2)(b). If the secretary

kes this determination, the secretary shall either order the town to pay back all ineligible costs [insert your language
egarding "from Non-TIF funds"] to the treasurer of each county, school district or other tax levying municipality in the
amounts that belong to each respectively or shall order the district to be terminated. If the secretary orders the ...... (retain
liability language).

Rebecca




