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Telephone conference with Rep. Pettis. Wants to make sure redraft of 2001
AB 235 applies statewide, not just in a county, and wants uniform standard
for background checks included, as I discussed with Don Nelson last
session.
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()> March/20, 2003, — Introgluc‘ by Representatives PETTIS, FRISKE WeZYK, PLOUFF,
, OLON, Lassa, ATBERY, Serartl, G ONEMuS, M) LEFMAN, MUSSER Afpa?!]*} s,

WoRTH, RHOADES/TownSEND, SYKORA, RYBA, Owas, McgOrMICK F g{ E
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1 AN ACT to renumber and amend 125.17 (2); to amend 125.17 (4) (intro.); and

to Com

@ to create 125.17 (2) (b) of the statutes; relating to: reciprocity W@@tf

3 for alcohol beverages operators’ licenses. , '

Analysis by the Legislative Reference Bureau

Current law requires cities, villages, and towns (municipalities) to issue
operators’ licenses (commonly called bartenders’ licenses). An operator’s license is
valid only in the municipality that issued the license. No retail seller of alcohol ;
beverages may be open for business unless the licensee or permittee, or a person who T
possesses a manager’s license or an operator’s license, is present and responsible for
“the acts of all persons serving alcohol beverages.

This bill generally requires a municipality to accept an operator’s license issued

v by another municipality Ycaten-[A-the-s@mw eounity, if the person to whom the - B i
>~ operator’s license is issued files a certified copy of the operator’s license with the/ ’.?‘?”J.SS “e
municipality and pays the applicable license fee. A municipality is not required to.
accept a person’s operator’s license issued by another municipality if the person ‘

" . made a false representation to the issuing municipality in obtaining the operator’s
> licensejfdoes not meet the qualifications for an operator’s license?[(i'ii)engaged in
certain prohibited conduct) A municipality that does not accept the validity of a
person’s operator’s licenseissued by another municipality must notify the person in
writing of the reasons for the decision. This bill does not require a municipality to

f accept the validity of a temporary or provisional operator’s license issued by another
/ municipality. ‘
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0 ther-info ion ee’tWﬁ's’E_alest—imfe”," Whiek-wittbeprinted-as...

endsxx to this billy

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.17 (2) of the statutes is renumbered 125.17 (2) (a) and amended

to read:
V4 v
125.17 (2) (a) Operators’ Except as provided in par. (b) and ss. 125.32 (2) and
v

125.68 (2), operators’ licenses are valid only within the issuing municipality.

SECTION 2. 125.17‘{2) (b) of the statutes is created to read:

v
125.17 (2) (b) 1. A person issued an operator’s license under sub. (1) may file

.

a certified copy of the operator’s license with any other municipalityﬁz&f%azbhe
u
sgipecgurntylasthelissUihg MAnidpglity. }fpon filing and payment of the fee under

sub. (3), the operator’s license is valid in the municipality in which the operator’s

license is filed for the period established by that municipality under sub f/(3), or for
the period established by the issuing municipality under sub. (\g) for the operator’s
license at the time it was issued, whichever is shorter.

2. Notwithstanding subd.\fl.‘, an operator’s license is not valid in a municipality
that did not issue the operator’s license if the municipality determines that the
person to whom the operator’s license is issued made a false representation to the

issuing municipality in obtaining the operator’s license, is not qualified under s.
v

125.04 (5) or engaged in any of the prohibited conduct set forth in s. 125.12 (2) (ag). [’

A municipality that determines that a person’s operator’s hcense issued by another
municipality is not valid shall notify the person in writing of the reasons why the

operator’s license is not valid.

v
SECTION 3. 125.17 (4) (intro.) of the statutes is amended to read:



. | LRB-1948/1
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ASSEMBLY BILL 235 SECTION 3
125.17 (4) TEMPORARY LICENSE. (intro.) Any municipal governing body may
: v
issue a temporary operator’s license under the terms of subs. (1) te, (2) (a), and (3),

except that:

(END)
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8 WW e"“IZ,af g/}g)/(?);ﬁMNotwnhstandmg subd' .1 :an |
4 | ‘operator’ S 11cense is not valid in a municipality that did not issue the operators |
" 5} ., ‘ 11cense if the issuing mun1c1pa11ty falled to. make a determmatlon cons1stent w1th 5.
6 | 125. 04 (5) (a) 1 a.nd (b) that the person to whom the operator s license is issued meets -
| 7 the requlrements for an operatqr S hcense under s. 125.04 (5) (a) 1. and (h).




DRAFTER’S NOTE LRB-1402/1dn
FROM THE ARG
LEGISLATIVE REFERENCE BUREAU

Joke

ATTN: Kimber Liedl

v
The attached draft is a redraft of 2001 AB-235, except that it allows statewide

reciprocity for operafors’ licenses and it incorporates the amendment prepared last
session as LRBal218 relating to criminal history checks.

Under current law, municipalities are bound by uniform state requirements in issuing
operators’ licenses, and may not impose qualifications or criteria in addition to those
imposed by state law as a condition of issuing these licenses. However, under the
statutes, municipalities have a certain latitude in determining whether an applicant
meets the sta{ﬁ@tory criteria for issuance of an operator’s license. The applicable
statute simply states that licenses cannot be issued to persons with “an arrest or
conviction record” or to persons who are habitual law offenders or who have been
convicted of a felony, with the qualification that the arrest or conviction must be
substantially related to the licensed activity. (Sees. 125.04 (5).) Accordingly, although
municipalities are bound to follow the uniform state requirements for issuance of an
operator’s license, municipalities have a certain discretion in their actual application

- of the requirements, particularly in the area of the criminal history check, since there

is no explicit statutory standard for conducting the criminal history check or explicit
enumeration of disqualifying offenses. This bill allows a nonXissuing municipality to
refuse to recognize an operator’s license if the issuing municipality failed to conduct
the criminal history check in accordance with state statutes.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E—mail: aaron.gary@legis.state.wi.us
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February 20, 2003

ATTN: Kimber Liedl

The attached draft is a redraft of 2001 AB—235, except that it allows statewide

reciprocity for operators’ licenses and it incorporates the amendment prepared last
session as LRBa1218 relating to criminal history checks.

Under current law, municipalities are bound by uniform state requirements in issuing
operators’ licenses, and may not impose qualifications or criteria in addition to those
imposed by state law as a condition of issuing these licenses. However, under the
statutes, municipalities have a certain latitude in determining whether an applicant
meets the statutory criteria for issuance of an operator’s license. The applicable
statute simply states that licenses cannot be issued to persons with “an arrest or
conviction record” or to persons who are habitual law offenders or who have been
convicted of a felony, with the qualification that the arrest or conviction must be
substantially related to the licensed activity. (See s. 125.04 (5).) Accordingly, although
municipalities are bound to follow the uniform state requirements for issuance of an
operator’s license, municipalities have a certain discretion in their actual application
of the requirements, particularly in the area of the criminal history check, since there
is no explicit statutory standard for conducting the criminal history check or explicit
enumeration of disqualifying offenses. This bill allows a nonissuing municipality to
refuse to recognize an operator’s license if the issuing municipality failed to conduct
the criminal history check in accordance with state statutes.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-—mail: aaron.gary@legis.state.wi.us
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2003 BILL

AN ACT to renumber and amend 125.17 (2); to amend 125.17 (4) (intro.); and

to create 125.17 (2) (b) of the statutes; relating to: reciprocity for alcohol

beverages operators’ licenses.

Analysis by the Legislative Reference Bureau

Current law requires cities, villages, and towns (municipalities) to issue
operators’ licenses (commonly called bartenders’ licenses). An operator’s license is
valid only in the municipality that issued the license. No retail seller of alcohol
beverages may be open for business unless the licensee or permittee, or a person who
possesses a manager’s license or an operator’s license, is present and responsible for
the acts of all persons serving alcohol beverages.

This bill generally requires a municipality to accept an operator’s license issued
by another municipality if the person to whom the operator’s license is issued files
a certified copy of the operator’s license with*nonissuing municipality and pays
the applicable license fee. A municipality is not requited to accept a person’s
operator’s license issued by another municipality if the person made a false
representation to the issuing municipality in obtaining the operator’s license, does
not meet the qualifications for an operator’s license, or engaged in certain prohibited
conduct or if the issuing municipality failed to make a determination consistent with
state law that the person meets the requirements relating to criminal history for
issuance of an operator’s license. A municipality that does not accept the validity of
a person’s operator’s license issued by another municipality must notify the person
in writing of the reasons for the decision. This bill does not require a municipality

2003 - 2004 LEGISLATURE LRB-14024/ Z
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to accept the validity of a temporary or provisional operator’s license issued by
another municipality.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.17 (2) of the statutes is renumbered 125.17 (2) (a) and amended

to read: : _
125.17 (2) (a) Operators’ Except as provided in par. (b) and ss. 125.32.(2) and
125.68 (2), operators’ licenses are valid only within the issuing municipality.

SECTION 2. 125.17 (2) (b) of -the statutes is created to read:

125.17 (2) (b) 1. A person issued an operator’s license under sub. (1) may file
a certified copy of the operator’s license with any other municipality and, upon filing
and payment of the fée under sub. (3), the operator’s license is valid in the
municipality in which the operator’s license is filed for the period established by that
municipality under sub. (3), or for the period established by the issuing municipality
under sub. (3) for the operator’s license at the time it was issued, whichever is
shorter.

2. Notwithstanding subd. 1., an operator’s license is not valid in a municipality
that did not issue the operator’s license if the municipality determines that the
person to whom the operator’s license is issued made a false representation to the
issuing municipality in obtaining the operator’s license, is not qualified under s.
125.04 (5) (d) 2., or engaged in any of the prohibited conduct éet forth in s. 125.12 (2)
(ag). Notwithstanding subd. 1., an operator’s license is not valid in a municipality
that did not issue the operator’s license if the issuing municipality failed to make a
determination consistent with s. 125.04 (5) (a) 1. and (b) that the person to whom the

operator’s license is issued meets the requirements for an operator’s license under
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8. 125.04 (5) (a) 1. and (b). A municipality that determines that a person’s operator’s
license issued by another municipality is not valid shall notify the person in writing

of the reasons why the operator’s license is not valid.

SECTION 3. 125.17 (4) (intro.) of the statutes is amended to read:

125.17 (4) TEMPORARY LICENSE. (intro.) Any municipal governing body may
issue a temporary operator’s license under the terms of subs. (1) te, (2) (a), and (8),

except that:

(END)

—_—
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FROM THE ARG:.)*..’T %
LEGISLATIVE REFERENCE BUREAU

Duk—

ATTN: Kimber Liedl

The attached draft is identical to the “/1” draft except that it corrects a clerical error
in the third line of the second paragraph of the analysis.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E—mail: aaron.gary@legis.state.wi.us
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February 25, 2003

ATTN: Kimber Liedl

The attached draft is identical to the “/1” draft except that it corrects a clerical error
in the third line of the second paragraph of the analysis.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E—-mail: aaron.gary@legis.state.wi.us



