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2003 - 2004 LEGI

SENATE SUBSTITUTE AMENDMENT )5,

_ | TO 2003 SENATE BILL 261

1 AN ACT to amend71.05 (6) (a) 15., 71.08 (1) (intro.), 71.21 (4), 71.26 (2) (a), 71.34
2 (1) (@, 71.45 (2) (a) 10. and 77.92 (4); and to create 71.05 (6) (b) 9m., 71.07 (5d),
3 71.10 (4) (gx), 71.28 (5d), 71.30 (3) (eop), 71.47 (5d), 71.49 (1) (eop) and 560.03
4 (24) to (27) of the statutes: relating to: creating a qualified new business
5 venture tax credit apé

6

7 e, facilitating the
8 development of certain investor networks,  and granting rule-making
9 authority. _

alysis by the Leg1 t1ve Reéference Bureau
4 This ﬁbstltu amendment crefites an income and frapefise t g;:’d}pf
1nvestm§ﬁts in a new business venfﬁre that has its headquerters and th&Tiajority
iof its employees in this state f’I‘ he substitute §mendfent requires a business
tdesiring certification dg a n busmess venture fof purposes of this tax credit to
app 6 to the Departmen mmerce. To obtain certification, the business must be
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\a corporation or limited liability company, must not be engaged in the tranggortation
OK construction business, and must satisfy certain other criteria. The Jepartment
of Cgmmerce may certify only the first 1,000 businesses that apply fof any taxable
year and must process applications in the order in which they are received. The
amount\of the tax credit is equal to 20 percent of the taxpayer’s in¥estment in a new
business Wenture in the taxable year, except that if the taypayer’s investment
exceeds $100,000 in the taxable year the taxpayer may claim 20 percent of $100,000
plus ten percent of the amount of the investment that excegds $100,000.

This substitute amendment also requires the Department of Commerce, in
cooperation with the Department of Financial Instituifons and the University of
Wisconsin System, t¢ annually conduct and publisf the results of a study of
Wisconsin businesses tp determine new business formation trends and identify
obstacles faced by news Wisconsin businesses /and areas where changes in
governmental policy may satisfy the needs of new Visconsin businesses. In addition,
the substitute amendment raguires the Department of Commerce, in cooperation
with the Department of Finanhcial Institutighs and the University of Wisconsin
System, to provide education and other s pport to facilitate the development of
networks of investors that review wew bygéinesses or proposed new businesses for
potential investment (commonly called “Zngel capital networks”).

Under current law, there is an){ncome tax exclusion for individuals and
tax-option corporations for 60 percent/of the net capital gains realized from the sale
of assets held for at least one year. AN o .

Under this substitute amendgfnent, for\assets held more than one year, the
income tax exclusion for capital gfins is increased to 100 percent, to the extent that
the gain is not already excluded/from taxation, fer gains realized on the sale of an
investment in a certified venture capital fund or in ' certified new business venture.

Under this substitute /amendment, the Department of Commerce must
promulgate rules establishifig a procedure for certifyihg venture capital funds for
purposes of the capital gaiys tax exemption described abowe. A venture capital fund
may obtain a certification only if the venture capital fund is a private seed and
venture capital partnership or entity fund, the venture capitz d has its principal
place of business in Wigctonsin, and the venture capital fund com¥its to maintain an
average of 50 percent/of its equity investments in businesses locased in Wisconsin.
The substitute amendment requires the Department of Commerce, Upon request of
any person, to issu¢ a written notice indicating whether a venture cagital fund is
certified. Each sych notice that indicates a venture capital fund is certifijed must
include the following statement: “THE WiSCONSIN DEPARTMENT OF COMMERCEMNAS NOT
RECOMMENDED OR APPROVED AN INVESTMENT IN THIS VENTURE CAPITAL FUND OR ASSESSED
THE MERITS OR RISKS OF SUCH AN INVESTMENT. INVESTORS SHOULD RELY SOLELY ON'THEIR
OWN INVESTIGATION AND ANALYSIS AND SEEK INVESTMENT, FINANCIAL, LEGAL, AND TAX
ADVICE BEFORE MAKING THEIR OWN DECISION REGARDING INVESTMENT IN THIS ENTERPRISE.”
The substityte amendment also requires the Department of Commerce, upon issuing
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Y or d contifuing a cerfifigation, to Aotif\ DOR and five NOR a c of t
. certification Yor disconpinuarige.
— N AN ~ T

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:

2 71.05 (6) (a) 15. The amount bof the credits computed under s. 71.07 (2dd), (2de),
3 (2di), (2dj), (2dL), (2dm), (2dr_'), (2ds), (2dx), (3g), and (35)_@1_(@)_4@ not passed
4 through by a partnership,' limited liability company, or tax-option corporation that
5 has added that amount to the partnership’s, company’s, or téx—option corporation’s
6

income under s. 71.21 (4) or 71.34 (1) (g).

FION 2. 71.05 (6) (b) 9m. of the statutes is créatedtoread:——

1.05 (6) (b) 9m. On assets held more than one yeaf, to the extent that the gain

are not exclude

taxation under subd. 9., 100 percent’of the capital gain a
-2
computed under the Internal Re Aye ( Co@)ﬂtl’ié‘?ain is realized from the sale of

e
asset that is an invest:lquahﬁed new business venture that is certified unde
s. 560.03 (26) or a venttire capital fund that is certified s. 560.03 (27). Fo

r
purpos/e;ofﬂmﬁjivision, the capital gains and capital loj%'basﬁssfall

15 SEcTION 3. 71.07 (5d)\€f the statutes is created to read: W

16 71.07 (5d) QUALIFIED NEW BUSINESS VEN’I;URE CREDIT. (a) @ this subsection:
17 //K%‘Claimant” means Wﬁaafﬁes a claim under this subsection,

18 42.5“Qualified new business veﬁture” means a business that is certified under

(—~——7X5)
19 s. 560.03 (26). £ /Z‘””’b‘ Lotz v

(b) @gje_ct;;he limitations provided in this subsection and in s. 560.03 (26),
’ " v

a claimant may claim as a credit against the tax imposed under s. 71.02 or 71.08, up




' e LRBs0200/5
- 2003 — 2004 Legislature -4 - JK/MES/RIM:kg&jd:jf

SECTION 3

"

N ot

to the amount of those taxes, an amount equal to Z%ercent of the claimant’s gffdity, (

[u—y

investment made directly in a qualified new business venture in the taxable yearéfb

o Qi A nolda! O Y N \ 5 e /, @
» a\ Al ik ‘ TS . e ) S : )
(%) If an investment for Wthh a claimant claims a credit under par. (b) is held

by the claimant for less than one year, the c1a1mant shall pay to the department, in

the manner prescribed by the department, the amount of the credit that the claimant

O (o] ~ (o2} 8, L w o

received related to the investment.

Ty-over provisions of s. 71.28 (4) (e) and (f);as they-apply-to-the
undlt;‘m§?“7~l,% 28 (4), apply to the credit under this subsection.

[
o

el
f—ry

-

o

(d) Pértnersﬁif)‘Srlimﬁed liability companies, and taf;opti”én corporations may
: -
not claim the credit under this subsection, but % el-i’g’fbility for, and the amount of,
the credit are based on the amounts describ\éﬁ:unQer par. (b) that are attributable to
R

_ .
their business operations. A jgﬁﬁé?ship, limited liabi

ompany, or tax—option
L
corporation shall com}uté’the amount of credit that each of its pa s, members,

or shareholdg,rs—*’fﬁay claim and shall provide that information to each of them,
o S
Partners, members of limited liability companies, and shareholders of tax—option

4 — = 1, CLy - =)
20 ?( é{ Section 71.28 (4) W (h) as 1t applies to the credit under s. 71.28 (4),

21 applies to the credit under this subsection.

22 SEcCTION 4. 71.08 (1) (introj/of the statutes is amended to read:

23 71.08 (1) ImposITION. (intro.) If the tax imposed on a natural person, married
24 couple filing jointly, trust or estate under s. 71.02, not considering the credits under

25 ss. 71.07 (1), (2dd) (2de), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (35) @L

3 %)[&),l&#}&MJfMJ‘W%&%Zm%WW J
Wew Ht Wﬂwyam W‘% A Mo ool wndon Mgy mbocilis o
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SECTION 4

(6), {6s); and (9e), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and
(3) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and (3) and
subchs. VIII and IX and payments to other states under s. 71.07 (7), is less than the
tax under this section, there is imposed on that natural person, married couple filing
Jointly, trust or estate, instead of the tax under s. 71.02, an alternative minimum tax
computed as follows:

SECTION 5. 71.10 (4) (gx) of the statutes is created to read:

71.10 (4) (gx) Qualified new business venture credit\ﬁnder s. 71.07 (54d).
N-6:—71-21-(4)-of thestatttes iS amended to Tead : 9/ \
‘\ 71.21 (4) Credits coﬁlputed by a partnership under s. 71.07 (2dd), (2de), ;

(2dj)\,\(2\iiL), (2dm), (2ds), (2dx), (3g), and (3s),_and (5d) and passed

7. 71.26 (2) (a) of the statutes is amended to
71.26 (2) (;)\*{

rporations in general. The “net ingéme” of a corporation meahs
evenue Code as modified under

sub. (3) minus the amount of\recapture under<. 71.28 (1di) plus the amount of crddit

corporation that has :? that amount to\the partnership’s, limited liability

company’s, or tax-optiofi corporation’s income und

the amount of losses from the sale or other disposition o ssets the gain from whi

would be whgl/exempt income, as defmed in sub. (3) (L), if

therw1se/ disposed of at a gain and minus deductlons as comp

é A{’/‘ s s e A
\k. f -~ i e R T2

i SPGB S

) nternal Revenue Code as modifled under sub. (3), plus or minus, as appro




© 00 N O g s W N

DN Do — ot ok — — et et Pt p— ot

' , LRBs0200/5
2003 - 2004 Legislature -6 - JK/MES/RIM:kg&jd:jf

SECTION

amount equal to the difference between the federal basis and Wisconsin basig of any
asset sold, exchanged, abalidoned, or otherwise disposed of in a taxable yfansaction
during the taxable year, except as provided in par. (b) and s. 71.45 (2 and (5).
ECTION 8. 71.28 (5d) of the statutes is created to read:

71.28 (5d) QUALIFIED NEW BUSINESS VENTURE CREDIT. (@) An this subsection:

1. “Claimant” means a person who files a claim undef this subsection.

2. "Qualified new business venture” means a busjfiess that is certified under
s. 560.03 (26).

(b) Subject to the litgitations provided in this subsection and in s. 560.03 (26),
a claimant may claim as a credit against the fax imposed under s. 71.23, up to the
amount of those taxes, an amovnt equal’ to 20 percent of the claimant’s equity

investment made directly in a qualified new business venture in the taxable year,

‘except that if the claimant’s investent exceeds $100,000 in the taxable year the

claimant may claim 20 percent 6f $100,000 plus 10 percent of the amount of the
investment that exceeds $100,000.

(bm) If an investment for which a claimant claims a credit under par. (b) is held
by the claimant for less/than one year, the claimant shall\p ay to the department, in
the manner prescribed by the department, the amount of the bredit that the claimant

received related tg the investment.

(c) The cafry-over provisions of sub. (4) (e) and (f), as they apply to the credit

under sub. (4), apply to the credit under this subsection.

(d) Partnerships, limited liability companies, and tax—option corporaty ons may
not clairn the credit under this subsection, but the eligibility for, and the amout of,
the cyedit are based on the amounts described under par. (b) that are attributableto

their business operations. A partnership, limited liability company, or tax-option




2003 - 2004 Legislature -7~ A JK/MEstL&Bigi?gﬁ

SEcCTION 8

corporation shall compute the amount of credit that each of its partners, members,

10
11
12
13
14
15

16 partnership, limited liability company or tax-op¥on corporation that has added that

17 amount to the partnerghip’s, limited liability com any's or tax—option corporation’s

18 at of credit computed under

19 s. 71.47 (1), (3),

20 SECTION/2. 71.47 (5d) of the statutes is created to rea¥:

21 71.47 (5d) QUALIFIED NEW BUSINESS VENTURE CREDIT. (a) IM\this subsection:
22

23

24 TS,
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SECTION 12

(b) Subject to the limitations provided in this subsection and in s. 564.03 (26),
a clgimant may claim as a credit against the tax imposed under s. 71/43, up to the
amou nt of those taxes, an amount equal to 20 percent of the/laimant’s direct
invest ent made directly in a qualified new business ventur€ in the taxable year,
except thatif the claimant’s investment exceeds $100,009 in the taxable year the
claimant m claim 20 percent of $100,000 plﬁs 10 pércent of the amount of the
investment th \exceeds $100,000.

(bm) If an investment for which a claimant£laims a credit under par. (b) is held
by the claimant for les than one year, the clgfimant shall pay to the department, in
the manner prescribed by the departmentthe amount of the credit that the cléimant
received related to the invegtment.

() The carry-over provisipns of s. 71.28 (4) (¢) and (f) as they apply to the credit
under s. 71.28 (4), apply to the c¥edit under this subsection.

(d) Partnerships, limited liabiNty companies, and tax—option corporations may
not claim the credit under this subsectign, but the eligibility for, and the amount of,
thé credit are based on the amounts desc Red under par. (b) thét are attributable to
their business operatfons. A partnership, lixited liability company, or tax-option
corporation shall gdmpute the amount of creditXhat each of its partners‘, members,
or shareholders/may claim and shall provide thd¢ information to each of them.
Partners, meghbers of limited liability companies, and shareholders of tax—option
corporations may claim the credit in proportion to their Ywnership interest.

(e) /Section 71.28 (4) (g) and (h), as it applies to the cxedit under s. 71.28 (4),
applies to the credit under this subsection.

SECTION 13. 71.49 (1) (eop) of the statutes is created to read:

71.49 (1) (eop) Qualified new business venture credit under %, 71.47 (5d).
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SEcCTION 14

~ SECTION 14:-77:92-(4)-of thié Statutes i amended to rbad: o
( 77.92 (4) “Net business income”, with respect tg/4 partnership; means taxable
income as caltylated under section 703 of the Intpfnal Revenue Code; plus the items
of income and gair\under section 702 of the Ipfernal Revenue Code, including taxable
state and municipal bond interest and/excluding nontaxable interest income or
dividend income from fedekal goverpfinent obligations; minus the items of loss an

deduction under section 702 of t¢ Internal Revenue Code, except items that are n

deductible under s. 71.21; plyfs guaragteed payments to partners under section 707
{(c) of the Internal Revenyd Code: plus the\gredits claimed under s. 71.07 (2dd), (2d ),
2di), (2dj), (2dL), (2dp), (2dr), (2ds), (2dx), and (3g), and (3s)._and (5d); and plus pr
inus, as approprjéte, transitional adjustments, d Rreciation differences, and basis
differences undgr s. 71.05 (13), (15), (16), (17), and (19); Byt excluding income, gain,
loss, and dedfictions from farming. “Net businéss income”, wit respect to a natural

pgrson, egtate, or trust, means profit from a trade or business for féderal income thx

rive*d~as~an..emplayee.as~deﬁnedjn,se¢ucn—3j2 1

pl%lrp des and includes net income

A danei g

@92

SECTION 15. 560.03 of the statﬁtes are created to read:

560.03 (24) ""ngg{(?i)iration with the depaﬂm%nf of financial institutions and\\!"

the Board of Regents of tHe-JJniversity of Wigwﬁéfn System, énnually conduct and
A
publish the results of a study of V%s;%%?s‘f;l businesses to determine new business

formation trends and identify obsl;?ac’ies face ew Wisconsin businesses and areas

&

where changes in governn;pﬁtal policy may satisfy eeds of new Wisconsin
businesses. As part of ;ﬁ% study, the department of commerce shﬁreaqduct a survey

of Wisconsin busi eéses.

H

; L\\"m,

v



e of }(egents of the University of Wisconsin System, proyi
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SEcCTION 15
6(90 .05

1—(/25) In cooperation with the department of financial institutions and the b{)ard

education and other

Qe g4
support to facilitate the development networks of; NVestors\Hmt_review Tiow— . \/

R ARe DR et oS LI ‘ ‘JMW
oRgsedngw busiqesses fon poigatiaLpves D) ()]

(26) Certify businesses as qualified new business ventures for purposes of §§;

e

’ wp The department shall

promulgate rules for the administration of this subsection The rules shall require

a business desiring certification to submit an application to the department in each

taxable year for which the business desires certification. ZRae-d€pactricht-shalt

may be certified under this subsection, and may maintain such certification, only if

the business satisfies all of the following conditions:
(a) It has its headquarters in this state.

(b) Atleast 51 percent of the employees ernployed by the business are employed

e —

in this state. | )’ € ony) _
(c) Its average annual net incomeyfor each of the 2 taxable years immediately o~

“ ML Wﬂﬁ”&«f"fm oyeli@ | @S’@aa,afi/_)

g e T

preceding the taxable year wrinch &Gredrt.\isx;laim'ed oes not exceed

(d) It's net worth/in the taxable year fmiwhlch
exceed $40\068,096~—.._ V4

\\)j(o,ooo 00 ;z
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;-’ T (e) It is not engagsgwgmdommantly in providing professmnal services by

U o

is not engaged predominantly D or retail trade or in the leisure

nd hospitality industry. "

Seefte for resale.

(g Itis not engep ed in banking or lending or in developing real :

seefbes not make loans to, or investments in, cepuiffed capltal companies, as

of ned ins. 560.30 (2). MM

2V
It has been in operation in this state for not more than f{consecutive years.

)E:;;w)gyoﬁ r limited habllity company
not engaged in ranspo ationor S

(a) The depastment shall promulgate rules estabhshlng\éxxc(edure for the

1. Require a venture capit

application with the department.
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necessary to ensure eligibility for certification and compliance with this subsection

and rules promulgated under i
sl ;,z"m"f»w,,;.,,u .

(b) Upon requesa,a a person, the department shall iss;{ge,a*wntten notice

indicating whe

‘5 a venture capital fund is cert1f1ed uﬁﬁff; this subsection for

the following statement: “THE WIg@NSIN DEPARTMENT OF COMMERCE HAS NOT

RECOMMENDED OR APPROVED AN INW TMENT IN THIS VENTURE CAPITAL FUND OR ASSESSED

nue and provide the department of

revenue a copy of the certification or-discontinuance.

SECTION 16. Nonstatutory provisions.
| (1);RULES. The department of commerce shall submit in proposed form the rules
requirecli under sectionv560.03 (26) W(; the statutes, as created by this act, to
the legislative council staff under section 227.15 (1) of the statutes no later than the
first day of the 6th month beginning after the effective date of this subsection.

SECTION 17. Initial applicability.

v
(1) QUALIFIED NEW BUSINESS VENTURE CREDIT. The treatment of sections 71.05

ol
©6) (@) 15., 71.07 (50)" 71.08 (1) Gntro) [71.10 @ @)M@%

ﬂg of the statutes first applies to taxable years beginning on January 1, 2006.
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SECTION 18. Efféctive dates. This act takes effect on July 1, 2004, except as

follows: of‘ | -
(1) RULES. SECTION 16 (1) of this act takes effect on the day after publication.

AAB-

(END)
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1. “Angel investment” means an investment made by any of the following:
a. An individual who reviews new businesses or proposed new businesses for
potential investment of the individual’s money.‘/

/

b. A network of individuals who satisfy subd. 1

— (aed of $eost 23 Insert4 -5

(c) Limitations:/l. The maximum amount of the credits that may be claimed
under this subsection%'or all taxable years combined is $30,000,000.

2. The maximum amount qf a vclaimant"s invegtment that may be used as the
basis for a credit under this subsection is $500,000 for each investment made directly
in a business certified under s‘./56y0.03 (26).

3. For a claimant who is a nonresident or part—year resident of this state and
who is a single person or a married person filing a separate return, multiply the
credit for which the claimant is eligible under par. (b) by a fraction, the numerator
of which is the individual’s Wisconsin adjusted gross income and the denominator of
which is the individual’s federal adjusted gross income. If a claimant is niarried and
files a joint return, and if the claimant or the claimant’s spouse, or both, are
nonresidents or part—year residents of this state, multiply the credit for which the
claimant is eligible under par. (b\)/by a fraction, the numerator of which is the couple’s
joint Wisconsin adjusted gross income and the denominator of which is the couple’s

joint federal adjusted gross income.

(o0& bt ‘f'f>
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SENATE SUBSTITUTE AMENDMENT ,
TO 2003 SENATE BILL 261

Q@%e’ '
AN ACT to amend 71.05 (6) (a) 15. and 71.08 (1) (intro.); and to create 71.07 (5d),
71.10 (4) (gx) and 560.03 (25) and (26) of the statutes; relating to: creating a

qualified new business venture tax credit, facilitating the development of

certain investor networks, and granting rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.05 (6) (a) 15. of the statutes is amended to read:

71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), and (3s), and (5d) and not passed
through by a partnership, limited liability company, or tax—option corporation that
has added that amount to the partnership’s, company’s, or tax—option corporation’s
income under s. 71.21 (4) or 71.34 (1) (g). |

SECTION 2. 71.07 (5d) of the statutes is created to read:
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1 71.07 (5d) QUALIFIED NEW BUSINESS VENTURE CREDIT. (a) Definitions. In this

2 subsection: Besaon M : |
@ 1. “ ngl investment” means M’@eﬁyﬂ&iﬂ\n{ade by any of the following:
4 a. An individual who reviews new businesses or proposed new businééses for
5 potential investment of the individual’s money.
6 b. A network of individuals who satisfy subd. 1.
7 ) 2. “Claimant” means an individual who files a claim under this subsection.
8 3. “Qualified new business venture” means a businéss that is certified under

9 s. 560.03 (26).

10 (b) Filing claims. Subject to the limitations provided in this subsection and in
11 s. 560.03 (26), a claimant may claim as a credit against the tax imposed under s. 71.02
12 or 71.08, up to the amount of those taxes, an amount equal to 40 percent of the

@ claimant’sﬁr?gel investment made directly in a qualified new business venture in the
14 taxable year.
15 (¢c) Limitations. 1. The maximum amount of the credits that may be claimed
16 under this subsection for all taxable years combined is $30,000,000.
17 2. The maximum amount of a claimant’s investment that may be used as the
18 basis for a credit under this subsection is $500,000 for each investment made directly

19 in a business certified under s. 560.03 (26).

20 3. For a claimant who is a nonresident or part—year resident of this stéte and
21 who is a single person or a married person filing a separate return, multiply the
22 credit for which the claimant is eligible under par. (b) by a fraction, the numerator
23 of which is the individual’s Wisconsin adjusted gross income and the denominator of
24 which is the individual’s federal adjusted gross income. If a claimant is married and

25 files a joint return, and if the claimant or the claimant’s spouse, or both, are
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nonresidents or part—year residents of this state, multiply the credit for which the
claimant is eligible under par. (b) by a fraction, the numerator of which is the couple’s
joint Wisconsin adjusted gross income and the denominator of which is the couple’s
joint federal adjusted gross income.

(d) Administration. 1. If an investment for which a claimant claims a credit
under par. (b) is held by the claimant for less than one year, the claimant shall pay
to the depértment, in the manner prescribed by the department, the amount of the
credit that the claimant received related to the investment.

2. Section 71.28 (4) (e) to (h), as it applies to the credit under s. 71.28 (4), applies
to the credit under this subsection.

3. Subsection (9e) (d), to the extent that it applies to the credit under that
subsection, applies .to the credit under this subsection.

SECTION 3. 71.08 (1) (intro.)\éf the statutes is amended to read:

71.08 (1) .IMPOSITION. (intro.) If the tax imposed on a natural person, married
couple filing jointly, trust or estate under s. 71.02, not considering the credits under
ss. 71.07 (1), (2dd), (2de), (2d), (2d)), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), (5d),
(6), £6s); and (9e), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and
(3) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and (3) and
subchs. VIII and IX and payments to other states under s. 71.07 (7), is less than the
tax under this section, there is imposed on that natural person, married couple filing
jointly, trust or estate, instead of the tax under s. 7 1.02, an alternative minimum tax
computed as follows:

SECTION 4. 71.10 (4) (gx) of the statutes is created to read:

71.10 (4) (gx) Qualified new business venture credit under s. 71.07 (5d).

SECTION 5. 560.03 (25) and (26) of the statutes are created to read:
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1 560.03 (25) In cooperation with the department of financial institutions and
2 the board of regents of the University of Wisconsin System, provide education and

. bona fide
@ other support to facilitate the development networks of}@ngel investors, as defined

7 ins. 71.07 5d) (a) 1. (@ V4

s AL

5 (26)},Certify businesses as qualified new business ventures for purposes of s.

6 71.07 (5d). The department shall promulgate rules for the administration of this

7 subsection. The rules shall require a business desiring certification to submit an

8 application to the department in each taxable year for which the business desires

9 certification. The department shall maintain a list of businesses certified under this

10 subsection’ and shall permit public access to the list through the department’s

J 11 Internet website. The department shall nqtify the department of revenue of every

2 business certified under this@{md the date on which any such business is

lasey
' 3“/@% Unless otherwise providedpunder the rules of the department of

14 commerce, a business may be certified under this subsection, and may maintain such
15 certification, only if the business satisfies all of the following conditions:

16@( 1, ) It has its headquarters in this state.

176‘\3( ?. > Atleast 51 percent of the employees employed by the business are employed
18 in this state.

19@( 3. tee) Its average annual net income, if any, for each of the 2 taxable years
20 immediately preceding the taxable year to which the certification applies does not
21 exceed $5,000,000.

22 & Y. ) It’s net worth, in any, in the taxable year to which the certification applies
23 does not exceed $10,000,000.
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d\.éé)“ It is engaged in, or has committed to éngage in, manhufacturing, agriculture,/
an

processing or assembling productsé onducting research and development(; or

developing a new product or business process.

U .).{B/It is not engaged in real estate development, insurance, banking, lending,
lobbying, political consulting, professional services provided by attorneys,
accountants, business consultants, physicians, or health care consultants, wholesale
or retail trade, leisure, hospitality, transportation, or construction.

1. }‘_Cg-)—lt has less than 100 employees.

ﬂ /o~ It has been in operation in this state for not more than 7 consecutive years.

SECTION 6. Nonst ry provisions.
(1) RuLEs. ﬁ%}%rtment of commerce shall submit in proposed form the rules

requlred under section 560.03 (26) of the statutes, as created by this act, to the

legislative council staff under section 227.15 (1) of the statutes no later than the first

_d\a%)it}e 6th month beginning after the effective date of this \&\/&MQMW* Y"Y‘%

et ST e
- ‘SECTION 7. Initial applicability.

(1) QUALIFIED NEW BUSINESS VENTURP;_I CREDIT. The treatment of sections 71.05
(6) (a) 15., 71.07 (5d), 71.08 (1) (intro.), and 71.10 (4) (gx) of the statutes first applies
to taxable years beginning on January 1, 2006.

SECTION 8. Effective dates. This act takes effect on July 1, 2004, except as

follows:

(1) RULES. SECTION 6 (1) of this act takes effect on the day after publication.

v
(END) . w(t\»\aéu 5.70.07 (Ea) 5
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b-Annually, no later than September 15, Aubmit a report to the chief clerk of each house of the legislature for
distribution to the legislature under s.'13.172 (2), § { Opose i e
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