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Kreye, Jbseph

From: Smyrski, Rose

Sent:  Thursday, January 29, 2004 8:51 AM
To: Kreye, Joseph

Subject: Wisconsin estate tax reciprocity

As I'mentioned in my voicemail message, below is the language that needs to be amended to correct the
estate tax reciprocity problem that will occur after the end of this calendar year.

Any questions, please give me a call.
Rose Smyrski :

72.11 Subjects liable.
(1) Residents and nonresidents. A tax is imposed upon any transfer of property to any distributee in
the following cases:

(a) When the transfer is from a person who dies while a resident of this state.
(b) When the transfer is of property within the jurisdiction of this state and the decedent was not a
resident of this state at the time of the decedent's death, subject to subsection (2).

2 Linlitation as to certain nonresident decedents. For Durposes‘of subséctidn ( :1)(b). the words

“property within the jurisdiction of this state" in the case of a nonresident decedent who resided in
another state, territory or district of the United States shall be limited to real property located in this state
and tangible personal property having a permanent situs in this state, but only if such other state.

territory or district does not impose a transfer tax upon death with respect to the intangible personal
property of a decedent who was a resident of this state at the time of the decedent's death.

01/29/2004
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AN ACT to repeal and recreate 72.11; and to create 72.01 (20) of the statutes;

relating ~i:o: the imposition of the estate tax on the transfer of property within

this state’s jurisdiction.

Analysis by the Legislative Reference Bureau

Under current law, the state imposes an estate tax on any transfer of property
to a person from a decedent who is a resident of this state at the time of the decedent’s
death and on any transfer of property to a person from a decedent who is not a
resident of this state at the time of the decedent’s death, if the transfer is within the
jurisdiction of this state. However, a transfer of a nonresident decedent’s intangible
personal property is not subject to this state’s estate tax if a similar exemption
favoring the residents of this state is allowed at the time of the decedent’s death by
the laws of the state, territory, or district of the United States in which the decedent
resided.

Under this bill, “property within the jurisdiction of this state” means, with
respect to a nonresident decedent who resided in another state or in the District of
Columbia, the commonwealth of Puerto Rico, or any other territory, or possession of
the United States, real property located in this state and tangible personal property
having a permanent situs in this state, if the other state, district, territory, or
possession does not impose a transfer tax upon death with respect to the intangible

personal property of a decedent who was a resident of this state at the time of the
decedent’s death.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 72.01 (20)\:)‘;'the statutes is created to read:

72.01 (20) “Property within the jurisdiction of fhjs state” means, with respect
to a nonresident decedent who resided in another state or in the District of Columbia,
the commonwealth of Puerto Rico, or any other territory, or possession of the United
States, real property located in this state and tangible personal property having a
pérmanent situs in this state, if the other state, district, territory, or possession does
not impose a transfer tax upon death with respect to the intangible personal property
of a decedent who was a resident of this state at the time of the decedent’s death.

SECTION 2. 7 2.11\’(:f the statutes is repealed and recreated to read:

72.11 Subjects liable. A tax is imposed upon any transfer of property to any
distributee in the following cases:

(1) When the transfer is from a person who dies while a resident of this state.

(2) When the transfer is of property within the jurisdiction of this state and the
decedent was not a resident of this state at the time of the decedent’s death.

SECTION 3. Initial applicability. |

(1) This act first applies to deaths occurring on the effective date of this

subsection.

(END)



Kréye, Joéeph

From: Boycks, Brad

Sent: Wednesday, January 28, 2004 5:00 PM

To: Kreye, Joseph

Subject: RE: Here's a copy of the draft you requested.
Joe-

Can | get this as a /1 so | can circulate it for co-sponsorships?

Thanks-
Brad
----- Original Message-----
From: Kreye, Joseph :
Sent: Thursday, January 22, 2004 3:12 PM
To: Boycks, Brad
Subject: Here's a copy of the draft you requested.

<<File: 03-1842/P2 >>

Joseph T. Kreye

Legislative Attorney
Legislative Reference Bureau
(608) 266-2263



Barman, Mike

From: Mathy, Michael

Sent: Thursday, January 29, 2004 12:22 PM

To: LRB.Legal .

Subject: Draft review: LRB 03-4155/1 Topic: Estate tax on the transfer of property within this
state’s jurisdiction

It has been requested by <Mathy, Michael> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-4155/1 Topic: Estate tax on the transfer of property within this state’s jurisdiction



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

1 EAST MAIN, SUITE 200

P. 0. BOX 2037
ST, R MADISON, Wi 537012037 g e
FAX: (608) 264-6948

February 13, 2004

MEMORANDUM
To: Representative Montgomery
From: Joseph T. Kreye, Legislative Attorney, (608) 266-2263

Subject:  Technical Memorandum to AB=793 (LRB 03-4155/1)

We received the attached technical memorandum relating to your bill. This copy is for your

information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.



MEMORANDUM

February 11, 2004

TO: Marc Shovers
Legislative Reference Bureau

FROM: Dennis Collier
Department of Revenue

SUBJECT:  Technical Memorandum on LRB 4155/01: Estate Tax on the Transfer of Property
Within This State's Jurisdiction

Because it repeals the current reciprocity language of sec. 72.11(2), Wis. Stats., this bill
appears to allow Wisconsin to impose the state estate tax on the intangible assets of a
nonresident decedent that are under the jurisdiction of the state of Wisconsin when the
decedent's state of residence has a transfer tax. If this is not the intent, the bill should either
retain the current language of sec. 72.11 or retain and renumber current sec. 72.11 (2) as sec.
72.11(3) in the bill.

The Department interprets the definition of "property within the jurisdiction of this state” to apply
only to property of residents of states or other jurisdictions that do not have tax on transfers at
death.

The effective date should be for deaths occurring on or after January 1, 2005 to correspond to
the repeal of the federal pick up tax or state death tax credit.

If you have questions regarding this technical memorandum, please contact Karyn Kriz at 261-
8984.



