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2003 WISCONSIN ACT 260

AN ACT to renumber224.71 (1c) and 224.72 (3 amendl5.09 (6), 224.72 (3) (title), 224.72 (5) (a), 224.72 (7m)
(intro.), 224.77 (1m) (a), 224.80 (1) and 224.80 (2) (a) 1.t@cdeatel5.187, 224.71 (1lag), 224.71 (1d), 224.71
(1u), 224.72 (3) (b), 224.72 (3) (c), 224.72 (7) (d) and (e), 224.72 (7m) (am), 224.72 (7p), 224.73 (4), 224.755 and
224.79 of the statuteselating to: qualifications of certain agents of mortgage bankers and mortgage brokers, con-
sumer mortgage brokerage agreements, granting rule—-making authority, and providing a penalty.

The people of the state of Wisconsin, represented in (a) Three persons who are loan originators registered
senate and assembly, do enact as follows: under s. 224.72 (1m).
(b) One person who is an agent of a mortgage broker
registered under s. 224.72 (1m).
SecTion 1. 15.09 (6) of the statutes is amended to () One person who is an agent of a mortgage banker
read: registered under s. 224.72 (1m).
15.09(6) REIMBURSEMENT FOR EXPENSES. Members (d) One person who is a loan solicitor, as defined in
of a council shall not be compensated for their services,s. 224.71 (1u), registered under s. 224.72 (1m).
but, except as otherwise provided in this subsection, (€) The secretary of financial institutions or his or her
members of councils created by statute shall be reim-designee.
bursed for their actual and necessary expenses incurred SeCTION 3. 224.71 (1ag) of the statutes is created to
in the performance of their duties, such reimbursement inread:
the case of an elective or appointive officer or employee  224.71(1ag) “Affiliate,” when used in reference to
of this state who represents an agency as a member of any person, means another person who controls, is con-
council to be paid by the agency which pays his or hertrolled by, or is under common control with the person.
salary. _Members of the loan originator council unders.  SecTioN 4. 224.71 (1c) of the statutes is renumbered
15.187 (1) may not be reimbursed for their actual and 224.71 (1e).
necessary expenses incurred in the performance of their SecTion 5. 224.71 (1d) of the statutes is created to

duties. read:
SecTioN 2. 15.187 of the statutes is created to read: 224.71(1d) “Consumer” means a person other than
15.187 Same; councils. (1) LOAN ORIGINATOR an organization, as defined in s. 421.301 (28), who seeks

REVIEW COUNCIL. There is created in the department of or acquires mortgage brokerage services for personal,
financial institutons a loan originator council. The coun- family, or household purposes.

cil shall consist of the following members, appointed by SecTioN 5m. 224.71 (1u) of the statutes is created to
the secretary of financial institutions for 4-year terms: read:

* Section 991.11, \EconsIN STaTuTES 2001-02 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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224.71(1u) “Loan solicitor” means a type of loan 2. No later than June 30 of each year, the technical
originator as defined by rule by the division under s. college system board, a professional trade association
224.72 (7p) (a). whose members include loan originators, or any other
SeEcTION 6. 224.72 (3) (title) of the statutes is person approved by the division shall administer an
amended to read: examination or series of examinations, approved by the
224.723) (title) ADDITIONAL REQUIREMENTREQUIRE loan originator council, on the educational subjects
MENTS FOR LOAN ORIGINATOR APPLICANT. requiredunder subd. 1. Any applicant who, as part of the
SECTION 7. 224.72 (3) of the statutes is renumbered application, submits evidence that is satisfactory to the
224.72 (3) (a). division that the applicant has passed the examination or
SecTion 8. 224.72 (3) (b) of the statutes is created to serjes of examinations under this subdivision during the
read: 2 years immediately preceding the date of application is

224.72(3) (b) In addition to the requirements of sub. not required to comply with subd. 1.

(2), each applicant for registration as a loan originator,  (e) If an applicant for renewal of a certificate of regis-
other than an applicant employed by an affiliate of a tration as a loan originator has changed employers since
credit union or of an entity described under s. 224.71 (3) his or her criminal history was last searched under this
(b) 1., shall pass a written examination, approved by theparagraph or sub. (3) (c), the applicants current

loan originator council, covering primary and subordi- empjloyer shall obtain a criminal history search relating
nate mortgage financing transactions and the provisionsy, e applicant from the records maintained by the

of this subchapter. The examination shall be adminis- yenartment ojustice and submit the results of the search
tered by the technical college system board, a profes-to the division.

siqnal trade association whose members inclu'd.e.loan SecTioN 12. 224.72 (7m) (intro.) of the statutes is
originators, oany other person approved by the division.
SecTioN 9. 224.72 (3) (c) of the statutes is created to 224.72(7m) DENIAL OF APPLICATION FORISSUANCEOR

read: : -
. RENEWAL OF REGISTRATION. (intro.) The-departmelivi-
.224'7.2(3) () The e_mlployer of each applicant for sionmay not issue or renew a certificate of registration
registration as a loan originator, other than an applicant

employed by an affiliate of a credit union or of an entity under this section if any of the following applies:

described under s. 224.71 (3) (b) 1., shall obtain a crimi- SECTION 13'_ 224.72 (7m) (am) of the statutes is
: . . created to read:

nal history search relating to the applicant from the

L= L 224.72(7m) (am) The information provided to the
recordsmaintained by the department of justice and sub- . . S
mit the results of the search to the division. division under sub. (3) (c) or (7) (e) indicates that the

SecTioN 10. 224.72 (5) (a) of the statutes is amended applicant hgs.been convic.ted of a felony and, as a result
to read: of thg conV|_ct|or_1, the_apphcant repr_esents an unreason-
224.72(5) (a) Loan originator. Except as provided a_bl_er_|sk of violating this subchapter, in the opinion of the
in sub. (7m), upon receiving a properly completed division. _
application for registration as a loan originator and the ~ SECTION 14.224.72 (7p) of the statutes is created to
fee specified in rules promulgated under sub._(8) and€ad:
upon an applicant's compliance with sub. (3) (a) and, if ~ 224.72(7p) RULES RELATING TO LOAN SOLICITORS,
requiredsub. (3) (b)the division may issue to the appli- COMPETENCY EXAMINATIONS, AND CONTINUING EDUCA-
cant a certificate of registration as a loan originator. TION. The division shall promulgate rules that do all of the
SecTion 11. 224.72 (7) (d) and (e) of the statutes are following:
created to read: (a) Define loan solicitor, which definition shall
224.72(7) (d) 1. Except as provided in subd. 2., an reflect the limited scope of duties and activities per-
applicant for renewal of a certificate of registration as a formed by loan solicitors in comparison with loan origi-
loan originator, other than an applicant employed by an hators who are not loan solicitors.
affiliate of a credit union or of an entity described under () Establish standards for the approval by the loan
s. 224.71 (3) (b) 1., shall, as part of the application, sub-originatorcouncil of examinations in the law of mortgage
mit evidence that is satisfactory to the division that, dur- banking and mortgage brokering under subs. (3) (b) and
ing the 2 years preceding the date of application, the(7) (d) 2. The rules shall require that a separate examina-
applicant hasuccessfully completed at least 16 hours, or, tion be available for loan solicitors, the standards for
if the applicant is a loan solicitor, at least the minimum which reflect the limited scope of duties and activities
number of hours established by rule by the division, of performed by loan solicitors in comparison with loan
educatiorapproved by the loan originator council cover- originators who are not loan solicitors and reflect the
ing primary and subordinate mortgage financing transac-reduction irhours ofeducation required of loan solicitors
tions and the provisions of this subchapter. under par. (c) and sub. (7) (d) 1.

amended to read:
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(c) Establish standards for the approval by the loan initials or signs the statement, acknowledging that the
originator council of the curricula of education under consumer has read and understands the statement. The
sub. (7) (d) 1. and the minimum number of hours, which consumer disclosure statement shall contain a brief
shall be éss than 16, of education required of loan solici- explanation of the relationship between the consumer
torsunder sub. (7) (d) 1The rules shall establish separate and the mortgage broker under the proposed contract, a
standards for curricula for loan solicitors that reflect the brief explanation of the manner in which the mortgage
limited scope of duties and activities performed by loan brokermay becompensated under the proposed contract,
solicitors in comparison with loan originators who are and any additional information required by rule of the
not loan solicitors and reflect the reduction in hours of division. The division shall promulgate rules to adminis-
educatiorrequired of loan solicitors under this paragraph ter this subsection in consultation with the loan originator

and sub. (7) (d) 1.

SecTioN 14m. 224.73 (4) of the statutes is created to
read:

224.73(4) SGNATURE BY LOAN ORIGINATOR. Every
loan apfication shall be signed by a registered loan origi-
nator.

SecTioN 15. 224.755 of the statutes is created to read:
224.755 Continuing education and examination
records. A loan originator shall keep records document-
ing compliance with s. 224.72 (7) (d) for at least 4 years.

The technical college system board and any professional
trade association or other person that administers
examinations or provides education under s. 224.72 (7)
(d) shall maintain records documenting attendance and

examination performance for at least 4 years.

SecTiON 16. 224.77 (1m) (a) of the statutes is
amended to read:

224.77(1m) (a) The division may assess against a
personwho is registered under this chapter a forfeiture of
not more than-$1,0082,000for each violation enumer-
ated under sub. (1) (a) to (o) or (r).

SecTIoN 17. 224.79 of the statutes is created to read:

224.79 Consumer mortgage brokerage agree-
ments and consumer disclosureg1) FORM AND CON-
TENT OF CONSUMERMORTGAGE BROKERAGE AGREEMENTS.

councilunder s. 15.187 (1) and, by rule, shall specify the
form and content of the consumer disclosure statement
required under this subsection.

SecTion 18. 224.80 (1) of the statutes is amended to
read:

224.80(1) PenALTIES. A person who violates s.
224.72 (1m) may be fined not more than-$1,82M00
or imprisoned for not more thar@@nonths or both. The
district attorney of the county where the violation occurs

hall enforce the penalty under this subsection on behalf
f the state.

SecTion 19. 224.80 (2) (a) 1. of the statutes is
amended to read:

224.80(2) (a) 1. Tice the amount of the cost of loan
origination connected with the transaction, except that
the liability under this subdivision may not be less than
$100 nor greater than-$1,080,000for each violation.

SecTioN 20.Nonstatutory provisions.

(1) LOAN ORIGINATOR COUNCIL; INITIAL TERMS. Not-
withstanding the length of terms specified for members
of the loan originator council under section 15.187 (1) of
the statutes, as created by this act, the initial members
shall be appointed for the following terms:

(&) The members specified under section 15.187 (1)

Every contract between a mortgage broker and a con-_(a) of the statutes, as created by this act, for terms expir-
sumer under which the mortgage broker agrees to pro-ng on July 1, 2005.

vide brokerage services to the consumer shall be in writ-

ing, in the form prescribed by rule of the division, and
shall contain all information required by rule of the divi-

sion. The division shall promulgate rules to administer
this subsection in consultation with the loan originator

(b) The members specified under section 15.187 (1)
(b) to (d) of the statutes, as created by this act, for terms
expiring on July 1, 2007.

SecTioN 21.Initial applicability.

(1) GOMPETENCYEXAMINATION. The treatment of sec-

council under s. 15.187 (1). The division shall design tion 224.72 (3) (b) of the statutes first applies to applica-
theserules to facilitate the comparison of similar charges tions for a certificate of registration as a loan originator
and total charges assessed by different mortgage brokerghat are pending with the division of banking on July 2,
(2) CoNSUMERDISCLOSURESTATEMENT. Before enter- ~ 2005.

ing into a contract with a consumer to provide brokerage  (2) CONTINUING EDUCATION. The treatment of section

services, a mortgage broker shall give the consumer a224.72 (7) (d) of the statutes first applies to applications
copy of a consumer disclosure statement, explain thefor renewal of a certificate of registration as a loan origi-
content of the statement, and ensure that the consumenator for the registration period beginning July 1, 2007.




