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2003 SENATE BILL 326

November 26, 2003 — Introduced by Senators SCHULTZ, M. MEYER, CARPENTER,
REYNOLDS, S. FITZGERALD, LAZICH, LEIBHAM, HANSEN, ERPENBACH, BRESKE,
KEDzIE and COWLES, cosponsored by Representatives MONTGOMERY, VAN Roy,
RICHARDS, JOHNSRUD, SHILLING, HUEBSCH, MOLEPSKE, KREIBICH, KRAWCZYK,
HUNDERTMARK, TOWNSEND, HINES, CULLEN, HAHN, SUDER, FREESE, OTT, WEBER,
OLSEN, JESKEWITZ, J. LEHMAN, TowNs and SERATTI. Referred to Committee on
Agriculture, Financial Institutions and Insurance Q
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221.0404 of the statutes;

relating to: the deceptive or nisleading use of the nam) of a state—chartered

bank, savings bank, savings arld loan association, or credit union, the deceptive
or misleading use of a name|that is deceptively similar to the name of a

state—chartered bank, savings bank, savings and loan association, or credit

union, and providing a penalty.

Analysis by the Legislative Referenée Bureau

Current law generally prohibits any person from making any assertion,
representation, or statement of fact which is untrue, deceptive, or misleading in the
person’s commercial solicitations. Current law also limits the use of the terms
“bank,” “savings bank,” “savings and loan association,” and “credit union” in certain
circumstances.

With certain exceptions, this bill specifically prohibits any person from using
the name of a state—chartered bank, savings bank, savings and loan association, or
credit union (banking institution), or a name that is deceptively similar to such a
name, in any marketing material provided to or solicitation of another person in a
manner such that a reasonable person may believe that the marketing material or
solicitation originated from or is endorsed by the banking institution, or that the
banking institution is responsible for the marketing material or solicitation. This
prohibition does not apply to a banking institution that uses its own name, to the use

/
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SENATE BILL 326

of such a name by an affiliate or agent of the banking institution, or to the use of such
a name with consent of the banking institution.

For further information see the state fiscal estimate, which W111 be printed as
an appendix to this bill.

| oo, RSBl s Ty 7

The people of the state of Wisconsin, represente
enact as\follows:

n senate and assembly, do

SECTION 1. 186.035 of the statutes is creaffed to read:
186.035 D eytive or misleading use pf credit union name} (1) Usk or

CREDIT UNION NAMBFOR MARKETING PURPOSES. E cept as provided in sub. (3), no person

may use the name\(::fju:;dlt union, or
of a credit union, rany marketméﬁ)’}enal prov1ded to or solicitation of another

person in a manner such that a reasonable person may believe that the marketing
material or solicitation originated from or is endorsed by the credit union or that the
credit union is responsible for the marketing material or solicitation.

(2) ENFORCEMENT AND PENALTIES. The office of credit unions shall direct any
person the office finds to have violated sub. (1) to cease and desist from violating sub.
(1). If a person violates sub. (1) after receiving such direction, the office of credit
unions may impose a forfeiture of up to $1,000 for each violation. Each instance in
which marketing material is provided to another person or solicitation of another
person takes place in violation of sub. (1) constitutes a separate violation. This

subsection does not affect the availability of any remedies otherwise available to a

credit union.

that 1s deceptively similar to the nami/\ )

o
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(3) EXCEPTIONS. Subsection (1) does not apply to a person who uses the nam/Q’ /

of a credit union in any of the following circumstances:

(a) With the consent of the credit union.
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(b) If the person is the ‘r:@kcflit union, an affiliate of the credit um'on or an agent

of the credit union. w\\\ Q MMMMM N

e "

SECTION 2. 214.035 (4) of the statutes is oF

214.035 (4) (a) Except as prov1d j_u\l/par (c), no person may use the name/of
a savings bank, or %}%ﬂ\g Az:t is deceps?tlvely similar to the name/of a savings bank,
in any marketing material provided to or solicitation of another person in a manner
such that a reasonable person may believe that the marketing material or
solicitation originated from or is endorsed by the‘savings bank or that the savings
bank is responsible for the marketing material or solicitation.

(b) The division shall direct any person the division finds to have violated par.
(a) to cease and desist from violating par. (a). If a person violates par. (a) after
receiving such direction, the division may impose a forfeiture of up to $1,000 for each
violation. Each instance in which marketing material is provided to another person
or solicitation of another person takes place in violation of par. (a) constitutes a
separate violation. This subsection does not affect the availability of any remedies

~) JﬁI “’/WMJ

(c) Paragraph (a) does not apply to a person/who uses the namelof a savmgs

otherwise available to a savings bank.

bank in any of the following c1rqumstances. \
1. With the consent of the savings bank.

2. Ifthe person is the savings bank, an affiliate of the savings bank, or an agent

1060 6R Hh%éﬂr

of the savings bank.

SECTION 3. 215.26 (10) of the statutes is created to re

v

is deceptively similar to the namefof am” assomatlon, in any marketing material
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SENATE BILL 326 , SECTION 3

provided to or solicitation of another person in a manner such that a reasonable
person may believe that the marketing material or solicitation originated from or is
endorsed by the association or that the association is responsible for the marketing
material or solicitation.

(b) The division shall direct any person the division finds to have violated par.
(a) to cease and desist from violating par. (a). If a person violates par. (a) after
receiving such direction, the division may impose a forfeiture of up to $1,000 for each
violation. Each instance in which marketing material is provided to another person
or solicitafion of another person takes place in violation of par. (a) constitutes a
separate violation. This subsection does not affect the availability of any remedies
otherwise available to an association.

(c) Paragraph (a) does not apply to a person who lises the name $f an association
in any of the following circumstances:

1. With the consent of the association.

2. If the person is the association, an affiliate of the association, or an agent of

the associatio

SECTION 4. 221.0404 of the statutes is created to read:

v

221,0404 Deceptive or misleading use of bank name! (1) USE OF BANK

J/

NAME/FOR MARK};_’}‘ING PURPOSES. Except as prov1ded in sub. (3), no person pday use the
'QO v 'i‘- ‘) v

name/of a bank, or hat is g€ceptively 31m11ar o the name/of a bank, in any

marketing material provided to or solicitation of another person in a manner such

that a reasonable person may believe that the marketing material or solicitation

originated from or is endorsed by the bank or that the bank is responsible for the

marketing material or solicitation.
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SENATE BILL 326 SecTION 4

(2) ENFORCEMENT AND PENALTIES. The division shall direct any person the
division finds to have violated sub. (1) to cease and desist from violating sub. (1). If
a person violates sub. (1) after receiving such direction, the division may impose a
forfeiture of up to $1,000 for each violation. Each instance in which marketing
material is provided to another person or solicitation of another person takes place
in violation of sub. (1) constitutes a separate violation. This subsection does not
affect the availability of any remedies otherwise available to a bank.

(3) EXCEPTIONS. Subsection (1) does not apply to a person who uses the name
of a bank in any of the following circumstances:

(a) With the consent of the bank.

(b) If the person is the bank, an affiliate of the banksor én agent of the bank.

2

(END)
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SENATE AMENDMENT 1,
TO 2003 SENATE BILL 326

January 14, 2004 - Offered by COMMITTEE ON AGRICULTURE FINANCIAL INSTITUTIONS
AND INSURANCE

At the locations indicated, amend the bill as follows:
‘/1. Page 1, line 2: after “name” insert , logo, or symbol”.
1/2/. Page 1, line 4: after “a name” insert  logo, or symbol”.
Vé Page 2, line 2: after “name” insert “ logo, or symbol”.

k4/ Page 2, line 3: after “NAME” insert “ L0GO, OR SYMBOL”.

USRS T Lt
arent "
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ot e

thwggge 2 hne 4: after “use the name” insert Mogo or symbol, or any

S

6. Page 2, line 4: delete “a name "and_ substlt

S
T e e e s .

or any combination thereo& _
) § i e o eumr

/any Tiaiie, Togo, or symbol,

'N.M il R RN

vy

A. Page 2, line 4: after “to the name” insert “, logo, or symbol”.

/8.

Page 2, line 17: after “name” insert ¢, logo, or symbol”.
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1 '/ 9. Page 3, line 4: after “name’ 1nscer/t“@O or symbol, or any comblnatlon
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¥0. Page 3, lme 5: delete “a name’ and substltgi;er‘*aﬁ')'r'ﬁﬂ ame, logo, or symbol

"/ [Br an omb1nat10n thereofy. "“w««wwm“ﬂ /)

e e — Wmﬂ,,/“"
5 /11. Page 3, line 5: after “the name” insert “, logo, or symbol”.
6 (/1/2. Page 3, line 17: after “name” insert ¢, logo, or symbol”.
7 (/1/3. Page 3, line 23: after “NAME” insert  L0GO, OR SYMBOL?.

—,

8 Jl4. Page 3, line 24: after “the name” instﬂ‘t“ﬁo, or symbol, or ay

9 é):nbination thereof]”.

Jo Py (,15/ Page 3, line 24: delete “a name” and substltute “ yname logo or symbol N\

e et A g

7 1Y or any combination thereog, S

l),ﬁ Page 3, line 25: after “name” insert ¢, logo, or symbol”

'13 Page 4, line 12: after “name” insert “, logo, or symbol”.

14 \/iS Page 4, line 18: after “name” insert “ » logo, or symbol”.

15 ~19. Page 4, line 19: after “NAME” insert “ LOGO, OR SYMBOL?.

16 VZ/O Page 4, line 20: before “of a bank, or” 1nsert /’135:”;;“ g;;:ol, or any%“
g\ﬂ comblnatlon thereof{. ™.

. Page 4, line 20: delete “a name and substltuyﬁ name logo or symbolm

.w.sur»"""

,«"" -

‘% or any combination thereofv() e,
F

M%

i T KR ramore

e H

VZZ Page 4, line 20: after “the name’ ’ insert ¢ logo, or symbol”
21 1/23. Page 5, line 8: after “name” insert logo, or symbol”.

22 (END)



