History of Proposal March 10, 2004

SENATE BILL 272 (LRB -3352)

An Act to renumber and amend 196.204 (5) (a); to amend 196.203 (1) and 196.204 (5) (b); and to create 66.0419 (3m), 66.0422
and 196.204 (5) (ag) of the statutes; relating to: local government telecommunications utilities and public hearings for ordinances
and resolutions authorizing local government cable television, telecommunications, and Internet access facilities. (FE)
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Introduced by Senators Kanavas, Kedzie, Plale, Stepp, Reynolds, M. Meyer, S. Fitzgerald, Wirch,
Leibham, A. Lasee, Breske, Brown, Carpenter and Welch; cosponsored by Representatives
Montgomery, Vrakas, Suder, J. Fitzgerald, F. Lasee, Owens, Gundrum, Schneider, Shilling, D.
Meyer, Hundertmark, Stone, Huebsch, Gronemus, Pettis, Grothman, Nass, Seratti, LeMahieu,
Hines, Friske, Van Roy, J. Wood, Musser and Jeskewitz.

Read first time and referred to committee on Transportation and Information Infrastructure ..., 404

Fiscal estimate received.

Public hearing held.

Executive action taken.

Report introduction and adoption of Senate Amendment 1 recommended by committee on

Transportation and Information Infrastructure, Ayes 5, Noes 0 (LRB a1756) ..........ceoeveeeeemeeeereereresnn, 475
Report introduction and adoption of Senate Amendment 2 recommended by committee on

Transportation and Information Infrastructure, Ayes 5, Noes 0 (LRB a1707) .......o.veeevvereeeeeeeroeeeen 475
Report passage as amended recommended by committee on Transportation and Information

INFrastructure, AYES 5, NOES 0 .....cc.vcveeereeeeunenieretreeteese e seteeeeaeeseeeesseeseessesessesesses s see e eeesees e 475

Available for scheduling,

" Placed on calendar 11-13-2003 by committee on Senate Organization.

REAA 8 SECONMA LM ...ovvieiiieisiriescine ettt sttt s st ssste e eees s s eses s s s s e e et e e
Senate amendment 1 adopted ..............cooovvveeeeeeereeeenreeeeeeeee oo

Senate amendment 2 adopted .................cccovvevemeneenennnn..
Senate amendment 3 offered by Senator Decker (LRB a1821)
Senate amendment 3 rejected, Ayes 21, Noes 11
Ordered to a third reading ..........cccovvveeeeveveecvereereenenen,

Rules suspended ..........occuereremceereeeeurenicerie e
Read a third time and passed, Ayes 23, Noes 9 ..
Ordered immediately messaged

Public hearing held.

Assembly amendment 1 offered by Representative Albers (LRB 22004) ..............oooooovvemoeeoeoeeoooooo 660
Assembly substitute amendment 1 offered by Representative Montgomery (LRB s0351)
Executive action taken.

LRB correction (Senate AMENAMENT 1) .........ccerurrierrnrrriressisrsissssseesereseesessessessessesessses s e eseens 716
Report concurrence recommended by committee on Energy and Utilities, Ayes 7,Noes 5 ..coouevremerireeenc, 733

‘Referred t0 COMMITEEE 01 RUIES ..ovvrvvvveeereceeeseeeeeeneeeeeeeeeeeseeeseeesseeeeseeessee oo oo oo eeeeeeeeeeesoo 733

Placed on calendar 3-2-2004 by committee on Rules.

Read a 5€CoNA tME ....cucuvceieeerriecere et es s serense e sesaseees
Assembly amendment 2 offered by Representative Bies (LRB a2464)
Assembly amendment 2 withdrawn and returned to author ................
Assembly amendment 3 offered by Representative Albers (LRB a2467)
Assembly amendment 3 withdrawn and returned t0 aUthOr .............e.eeeeueveeeeveeseresereeeeeesees,
Assembly amendment 4 offered by Representative Weber (LRB a2460)

Assembly amendment 4 adopted .................. ettt ae et b et nens 776
Assembly amendment 5 offered by Representatives Albers and Montgomery (LRB a2498) ........ccccceueuun.e. 776
Assembly amendment 5 withdrawn and returned to aUthOr ...........oeeeeevveeeveeeereeeesevesesosen

Assembly amendment 6 offered by Representatives Hebl and Ziegelbauer (LRB a2509) .

Assembly amendment 6 laid on table, Ayes 60, NOES 36 ........ooueveeeeeeemoemsreseesreeseeees e ee e
Assembly amendment 7 offered by Representatives Montgomery and Albers (LRB a2522) oo, 776
Assemnbly amendment 7 AAOPLEA .............veueeereveeeranoeeeeeesesseseeeseoseesseeeeeeeeeeses oo s oo eeoeeoeee oo 776
Assembly amendment 8 offered by Representative Kaufert (LRB a2523) ....... ettt aearene 7176
Assembly amendment 8 laid on table, Ayes 56, NO€S 40 .......vvreereereeeeen, reereereteernree e enatesnteeenee 776
Ordered t0 @ thifd TEAAINE ........c.cuueereceeecerrenerieniiee st sseeeeseeeseeeess e s s e s e et eess e 776
Refused to suspend rules to read a third time, Ayes 58, NOES 38 .u..e.eveeveeeeeoeeeeeeeeeeoeeoeoeeoeeeoeeoeoeoeoeeoooo 776

Made a special order of business at 9:05 A.M. on 3-4-2004 pursuant t0 AR 35 .......ooovomeooeeoeoooooo 779

Page 1 of 2



History of Proposal March 10, 2004

03-04.

03-04.
03-04.
03-05.

03-05.
03-08.
03-09.
03-09.
03-09.

E

nLnnn

Point of order that motion to suspend rules and take up out of chronological order required a two-thirds
vote although the bill was made a special order of business under Assembly Rule 33 ...
Read a third time and concurred in as amended .............o.oeeeveveeeeremeeeeeoooo

- Ordered immediately messaged

Received from Assembly amended and concurred in as amended, Assembly amendments 4 and 7
adopted.

Available for scheduling.

Placed on calendar 3-9-2004 by committee on Senate Organization.

Assembly amendment 4 concurred in.

Assembly amendment 7 concurred in.

Action ordered immediately messaged.
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State of Wisconsin
2003-2004 LEGISLATURE

CORRECTIONS IN:

2003 SENATE BILL 272

Prepared by the Legislative Reference Bureau
(March 17, 2004)

In enrolling, the following corrections were made:

Senate Amendment 2 to Senate Bill 272:

1. Page 1, line 4: delete “(c)” and substitute “3.”.

Norte: Because Senate Amendment 1 renumbered s. 66.0419 (3m) (a) and (b)
to be s. 66.0419 (3m) (a) 1. and 2., the new par. (c) from Item 2 of Senate Amendment
2 must now be subd. 3.

2. Page 1, line 5: delete “(3)” and substitute “(38d)”.

3. Page 1, line 8: after ‘;(3),” insert “(3d),”.

4. Page 1, line 11: delete “(3)” and substitute “3d)”.”
Assembly Amendment 4 to Senate Bill 272: |

1. Page 1, line 3: delete “and (3m)” and substitute “(3m),”.
2. Page 2, line 3: delete “Page 4, line 19” and substitute “Page 5, line 4”.
3. Page 2, line 4: delete “4w” and substitute “5w”.

Assemblv Amendment 7 to Senate Bill 272:

1. Page 1, line 9: delete “(3m)” and substitute “(3n)”.
2. Page 1, line 12: delete “(3m)” and substitute “(3n)”.

(END)

LRB-3352/1cce-1
KMG:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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2003 SENATE BILL 272

October 8, 2003 — Introduced by Senators KaNAvAs, KEDZIE, PLALE, STEPP, REYNOLDS,
M. MEYER, S. FITZGERALD, WIRCH, LEBHAM, A. LASEE, BRESKE, BROWN,

- CARPENTER and WELCH, cosponsored by Representatives MONTGOMERY,
VRAKAS, SUDER, J. FIrzZGERALD, F. LASEE, OWENS, GUNDRUM, SCHNEIDER,
SHILLING, D. MEYER, HUNDERTMARK, STONE, HueEBscH, GRONEMUS, PETTIS,
GROTHMAN, NAss, SERATTI, LEMAHIEU, HINES, FRISKE, VAN Roy, J. Woobp, MUSSER

and JESKEWITZ. Referred to Committee on Transportation and Information
Infrastructure.

Andlysis by the Legislative Reference Bureaiz

This bill prohibits a city, village, town, or county (local government) that owns
and operates a cable television system from requiring nonsubscribers to pay any of
the costs of the system. The prohibition also applies to any entity owned, operated,
or controlled, in whole or in part, by such a local government. There is one exception
to this prohibition. A local government or entity may require nonsubscribers to pay
the following costs: 1) the cost of public, educational, and governmental access
channels; and 2) the cost of debt service on public improvement bonds for the
construction, renovation, or expansion of the local government’s cable television
system.

In addition, current law requires telecommunications services and basic
network functions of telecommunications utilities to be priced to exceed their total
service long—run incremental costs. This bill specifies that, for a telecommunications
utility that is a local government, total service long—run incremental costs must take
into account, by imputation or allocation, equivalent charges for all taxes, pole
rentals, rights of way, licenses, and similar costs that are incurred by
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telecommunications utilities that are not local governments. Also, under current
law, the Public Service Commission (PSC) may, under certain circumstances, waive
the requirement that prices must exceed total service long—run incremental costs.
The bill prohibits the PSC from waiving the requirement for a telecommunications
utility that is a local government. In addition, under current law, certain small

- telecommunications utilities are exempt from the requirement. The bill eliminates

the exemption for a telecommunications utility that is a local government. Also, the
bill specifies that a telecommunications utility that is a local government is subject
to the requirement even if the telecommunications utility is an alternative
telecommunications utility that is otherwise exempt from PSC regulation under
current law. o ) , ‘

The bill also prohibits a local government from enacting an ordinance or
adopting a resolution authorizing the local government to construct, own, or operate
any facility for providing cable television service, telecommunications service, or
Internet access service, directly or indirectly to the public, unless certain
requirements are satisfied. First, the local government must hold a publi¢ hearing
and provide at least three notices of the hearing. Second, the local government must
prepare a report estimating the total costs of, and revenues derived from,
constructing, owning, or operating the facility The report must include a
cost—benefit analysis of the facility for a period of at least three years. At least 30
days before the public hearing, the local government must make the report available
for public inspection. ' S

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 66.0419 (3m) of the statutes is created to read:

)

that owns and operates a cable

television syss?p, or an entity owned or 0;erated, i whole or in part, by such a

municipality ay ¢ may not require nonsubscribers of the cable television system

to pay any of the costs of the cable television system:

\ . ’
\7\ 0)A’\ (?’ Public, educational, and governmental access channels.
\8\ 9 . (}4 Debt service on bonds issued under s. 66.0619 to finance the construction,

AN

renovation, or expansion of a cable television system.
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66.0422 Cable television, telecommunications, and W@V
facilities. (1) In this section: |

(a) “Cable service” has the meaning glven 1n1] 66.0419 (2) (c).

ernment” means a\oﬁ&bw\aty,

g service” has the meaning given in s. 196.01 (9m).

lage, or town.

W) may enact an ordinance or adopt a resolution

8 authonzmg the local government to construct, own, or operate any faci 1ty for Q\o 0
co*

providing cable service, telecommunications service, or Ir\Wm /(semce @

10 directly or indirectly, to the public, unless all of the following are satisfied:

11 (a) The local government holds a public hearing on the proposed ordinance or
12 resolution.
13 (b) Notice of the public hearing is given by publication of a class 8 notice under

14 ch. 985 in the area affected by the proposed ordinance or resolution.

15 (¢) No less than 30 days before the public hearing, the local government
16 prepares and makes available for public inspection a report estimating the total costs
17 of, and revenues derived from, constructing, owning, or operating the facility and

18 including a cost-benefit analysis of the facility for a period of at least 3 years. The

19 costs that are subject to this paragraph include personnel costs and costs of
20 acquiring, installing, maintaining, repairing, or operating any plant or equipment,
21 and include an appropriate aﬂocated portion of costs of personnel, plant, or
22 equipment that are used to provide jointly both telecommunications services and

28— other serv1ces

ON 3. 196.203 (1) of the statutes 1s amended to read:

-;3@ - 23Rk
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1 2 ternative
2 rfunications utilities are exempt from all provisions -of ch. 201 and this
3 th rnati

4 unications utili isal rnm ] icati ili

5 defined in 8. 196.204 (5) (ag) 1., is subject t 196.204

TION 4. 196.204 (5) (a) of the statutes is renumbered 196.204 (5) (ar) ang

7 amended to read:
8 196.204 (5) (ar) In addition to the other requirements of this section, each
% 9 telecommunications service, relevant group of services, arfd basic network ftmction
§)\ 10 offered or used by a telecommunications.utility shall be priced to exceed its total
Uy 11 service long—run incremental cost. For_aTocal go rnmn 1 omm ica lion
]_ 12 utility, such total service long-ru nto h
L 13 imputation or allocation, equivg rights of
\8 14 licenses, and .}nmn‘
§ 15 elecomm ations utilities, The commission mayv waive the applicability of this
16 paragraph te‘a nongovernmental telecommunications utility’s basic local exchax ge
17 service'1f the commission determines that a waiver is consistent with the factors
\i 3 ander-s-—196.03 (4
~(7= | .
3 $ w CTION &. 196.204 (5) (ag) of the statutes is created to read:
et 0 ~ 196.204 (5) (ag) In this subsection: L
21 1. “Local government telecommunications utility” means a municipality <
\co y that owns, operates; manages, or controls any plant or equipment, or that

§§)>(
2 wholly owns, operates, manages, or controls any entity that owns, operates,

24 manages, or controls any plant or equipment, used to furnish telecommunications

25 services within the state directly or indirectly to the public.
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i 2. ‘“Nongovernmental telecommunications  utility” means a
|

telecommunications utility that is not a local government telecommunications

utility.

SECTION 6. _1?6.204 (6) (b) of the statutes is amended to read:

196.204 (5) (b) Unless ordered by the commission, par. {a) (ar) does not apply
to basic local exchange service or to business access line and usage service within a
ocal calling area offered by a nongovernmental telecommunications utility with
150,000 or less access lines in use in this state. If par. {a) (ar) does not apply, the
nongovernmental telecommunications utility may not reduce its rates for basic local
exchange service below the monthly rate under s. 196.215 (7) or total service
long-run incremental cost, whichever is lower, and may not reduce its rates for

business access line and usage service within a local calling area below total service

13 long—run incremental cost.

14 SECTION 7. Initial applicability.

15 (1) The treatment of section 66.0419 (3m) of the statutes first applies to costs
16 incurred on the effective date of this subsection.

(2) The treatment of section 196.204 5) (a),. (ag), and (b) of the statutes first |

applies to services, groups of services, or basic networ cti ed or used on

the effective date of this subsection. i / ‘
20 SECTION 8. Effective date.
21 (1) This act takes effect on the first day of the 3rd month beginning after

22 publication.

23 '  (END)



State of Wisconsin
2003-2004 LEGISLATURE

CoORRECTIONS IN:
SENATE AMENDMENT 1,

TO 2003 SENATE BILL 272

Prepared by the Legislative Reference Bureau
(February 19, 2004)

/ 1. Page 3, line 3: delete that line and substitute “the factors under s. 196.03
(6).”.”.

/2. Page 3, line 3: after that line insert: J '

—,m-ge 5, line 3: after that line insert?ﬁ

%" /3. Page 3, line 4: delete that line and substitute:
/}éECTION &r. 196.204 (5) (ar) 2. of the statutes is created to read:?.
— > (END)

LRBal1756/2ccc-1
CJS:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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e OoLLwé
?75\’ SENATE AMENDMENT 1,
TO 2003 SENATE BILL 272

November 11, 2003 — Offered by COMMITTEE ON TRANSPORTATION AND INFORMATION
INFRASTRUCTURE.

At the locations indicated, amend the bill as follows:
1. Page 2, line 2: delete “LOCAL GOVERNMENT CABLE TELEVISION SYSTEM COSTS.
Except” and substitute “MUNICIPAL CABLE TELEVISION SYSTEM COSTS. (a) Except”.

2. Page 2, line 3: delete “or county”.

o Page 2, line 5: delete “or county”.

3
4. Page 2, line 7: delete “(a)” and substitute “1.”.
5. Page 2, line 8: delete “(b)” and substitute “2.”.
6. v Page 2, line 9: after that line insert:

‘“(bc),é‘m éragr%ph (a) does not apply to a municipality if all of the following
conditié;)ns apply:

1. On November 1, 2003, the public service commission has determined that

the municipality is an alternative telecommunications utility under s. 196.203.
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10
11
12
13
14
15
16
17

18
19
20
21
22
23
24

2003 — 2004 Legislature -2- mehﬁ}ggﬂf

2. A majority of the governing board of the municipality votes to submit the
question of supporting the operation of a cable television system by the municipality
to the electors in an advisory referendum and a majority of the voters in the
municipality voting at the advisory referendum vote to support the operation of a
cable television system by the municipality.”,

7. Page 8, line 5: delete “county,”.

8. Page 3, line 23: after that line insert:

“(3) Subsection (2) does not apply to a local government if all of the following
conditions apply:

(a) On November 1, 2003, the public service commission has determined that
the local government is‘an alternative telecommunications utility under s. 196.203.

(b) A majority of the governing board of the local government votes to submit
the question of supporting the operation of the facility for providing cable service,
telecommunications service, or Internet access service, directly or indirectly to the
public, by the local government to the electors in an advisory referendum and a
majority of the voters in the local government voting at the advisory referendum vote
to support operation of such a facility by the local government.”.

9. Page 4, line 6: delete lines 6 to 18 and substitute:

“SECTION 4g. 196.204 (5) (a) of the statutes is renumbered 196.204 (5) (ar) 1.
and amended to read: |

196.204 (5) (ar) 1. In addition to the other requirements of this section, each
telecommunications service, relevant group of services and basic network function
offered or used by a telecommunications utilitj shall be priced to exceed its total

service long—run incremental cost. The commission may waive the applicability of
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22

23

24
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local exchange service if the commission determines that a waiver is consi

the factors under s. 196.03 (6). )/ , ¢cc

MDK:jld/wlj/cs:ch

7

this paragraph _sghdgamg to a_nongovernmental telecommunications utility’s basic

ON4T., 196.2(4 3 . of e statutesiscreated tosread:

196.204 (5) (ar) 2. For purposes of subd. 1., the total service ong—run!

incremental cost of a local government télecommunjcations utility shall take Mto

account, by imputation or allocation, equivalent charges for all taxes, pole rentals, \

rights—of-way, licenses, and similar costs that are incurred by nongovernmental

telecommunieati utilities. This™subdivision does 1 ap

telecommunications service, relevant group of services, or basic network function if

all of the following conditions apply:

a. On November 1, 2003, the commission has determined that the local

government telecommunications utility is an alternative telecommunications utility

under s. 196.203.

b.

A majority of the governing board of the local government

telecommunications utility votes to submit the question of supporting the operation

of the local government telecommunications utility to the electors in an advisory

referendum and a majority of the voters in the local government telecommunications

utility voting at the advisory referendum vote to support operation of the local

government telecommunications utility.”.

10. Page 4, line 21: delete “or”.

11. Page 4, line 22: delete “county”.

12, Page 5, line 17: delete lines 17 to 19.

(END)
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November 11, 2003 — Offered by COMl\d

INFRASTRUCTURE.
1 At the locations indicated, nd the bill as follows:
2 1. Page 1, line 5: delete “Jternet access” and substitute “broadband”.
3 2. Page 2, line 9: after fhat line insert:
4 “(c) The provision of broadband service by the cable television system, if the

5 requirements of s. 66.0422 (3)(a) 1., 2., or 3. are satisfied.”.

6 3. Page 3, line Z: delete “Internet access” and substitute “broadband”.
7 4. Page ihe 7: delete “No local government” and substitute “Except as
provided in , no local government”. |
9 5. Page 3, line 9: delete “Internet access” and substitute “broadband”.
10 6. Page 3, line 23: after that line insert:
11 “(3) (a) Subsection (2) does not apply to a facility for providing broadband
12 service to an area within the boundaries of a local government if any of the following

13 are satisfied:
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1 1. The local government asks, in writing, each person that provides broadband
2 service within the boundaries of the local government whether the person currently
3 provides broadband service to the area or intends to provide broadband service
4 within 9 months to the area and within 60 days after receiving the written request
5 no person responds in writing to the local government that the person currently
6 provides broadband service to the area or intends to provide broadband service to the
7 area within 9 months. | |
8 2. The local government determines that a person who responded to a written
9 reqﬁest under subd. 1. that the person currently provides broadband service to the
10 area did not actually provide broadband service to the area and no other person
11 makes the response to the local gqvemme_n_t c.le}scvribed in subd. 1 N |
12 3. The local government determines that a vper‘son who responded to a written
13 request under subd. 1. that the person intended to ‘provide broadband service to the
14 area within 9 months did not actually provide broadbénd service to the area within
15 9 months and no other person makes the response to the local government described
16 in subd. 1.

—
~J

(4) Notwithstanding sub. (2), a local governinent niay enact an ordinance or
adopt a resolution authorizing the local government to prepare a report specified in
sub. (2) (¢).

20 (8) If a local government enacts an ordinance or adopts a resolution that
21 complies with the requirements of sub. (2), the local government must /determine the
cost incurred in preparing the report specified in sub. (2) (c). As soon as practicable

after the local government generates revenue from a facility specified in sub. (2)
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(intro.), the local government shall use the revenues to reimburse the treasury of the

local government for the cost determined under this subsection.”.

(END)
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ASSEMBLY AMENDMENT 4,
TO 2003 SENATE BILL 272

March 2, 2004 — Offered by Representative WEBER.

v ' ‘
amendment 2, delete “sub. (8)” and substitute “subs. (3) @ (3m)”.

/ 2. Page !/3, line 23: after that line, on page 2 of the material inserted by senate

amendment 2, after line 16 insert;:

‘ P___‘____ﬁ;/f(sm) Subsection (2) does not apply to a facility for providing broadband service

—
W 0/ =3I

10
11
12
13

if all of the following apply:
(a) The municipality offers use of the facility on a nondiscriminatory basis to
persons who provide broadband service to end users of the service.

(b) The municipality itself does not use the facility to provide broadband service

to end users.

(¢) The municipality determines that, at the time that the municipality

authorizes the construction, ownership, or operation of the facility, whichever occurs
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first, the facility does not compete with more than one provider of broadband

O o0 =TI & O s

10
11
12
13
14
15
16
17
18
19
20

3. Pagel, line before that line insert:
“SECTION @ 196.204 (5) (ar) 3. of the statutes is created to read:

196.204 (5) (ar) 3. Subdivision 2. does not apply to a telecommunications
service, relevant group of services, or basic network function, that is used to provide
broadband service and that is offered by a municipal telecommunications utility, if
all of the following apply:

~ a. The municipal telecommunications utility offers the telecommunications
service, relevant group of services, or basic network function on a nondiscriminatory
basis to .persohs who provide broadband service to end users.

b. The municipality does not provide to end users the telecommunications
service, relevant group of seryices, or broadband service provided by the basic
network function.

¢. The municipal utility determines that, at the time that the municipal utility
authorizes the provision of the telecommunications service, relevant group of
services, or basic network function, the municipal utility’s provision of the service,
group of services, or function does not compete with more than one provider of

broadband service.”.

(END)
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ASSEMBLY AMENDMENT 7,
TO 2003 SENATE BILL 272

March 2, 2004 - Offered by Representatives MONTGOMERY and ALBERS.

1 At the locations indicated, amend the bill as follows:

2 1. Page 2, line 9: on page 1, line 9, of the inaterial inserted by senate
3 amendment 1, before that line insert:

4 “Yam) Paragraph (a) does not apply to a municipality that, on March 1, 2004,
5 ‘was providing cable service to the public.”.

(o]

2. Page 2, line 9: on page 1, line 9, of the material inserted by senate
7 amendment 1, delete ““(b)” and substitute “(b)”.

8 .. /3. Page 8, line 7: on page 1, line 8, of the

aterial-inserted by senate
A G
@ amendment 2,delete “sub. (3)” and substitute “subs. (3) and @ .~ CC
—
10 \/ 4. Page 3, line 23: after that line, (Wed by senate

amendmen@ after line 16 insert:

) Subsection (2) does not apply to a local government that, on March 1,

was rov1d1ng cable service to the public.”.
(v ) s (, \~ @v(b/( 9/

200
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5. Page 4, line 6: on page 3, line 9 of the material inserted by senate
amendment 1, delete that line and substitute “telecommunications utilities. This
subdivision does not apply to a local government telecommunications utility that is
subject to the exemption under s. 66.0422 . This subdivision also does not apply

to a”.

(END)

I



2003 - 2004 LEGISLATURE LRBa2522/1
MDK:jld&wlj:jf

ASSEMBLY AMENDMENT 7,
TO 2003 SENATE BILL 272

March 2, 2004 - Offered by Representatives MONTGOMERY and ALBERS,

1 At the locations 1nd1cated amend the bill as follows:
2 \/1 Page 2, line 9: on page 1, line 9, of the material inserted by senate
3 amendment 1\/before that line insert:

\-;_

\/L’__él\___ﬁ(;nﬂ Paragraph (a) does not apply to a municipality that, on March 1, 2004,
B was providing cable service to the pu‘blicx | '

—/—é—f i~2. Page 2, line 9: on page 1, line 9, of the material inserted by senate

7 amendment l/delete “(b)” and substitu te “(b)”.
8 3. Page 38, hne 7: on page 1, line 8, of the matenal inserted by senate
9 amendmenOdelete sﬁb (3)” and substitute “subs. (3) and (3m)”.
10 4. Page 3, line 23: after that line, on page 2 of the material inserted by senate
11 amendmen@ after line 16 insert:

12 “(8m) Subsection (2) does not apply to a local government that, on March 1,
13 2004, was providing cable service to the public.”.
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1 5. Page 4, line 6: on page 3, line 9 of the material inserted by senate
amendment 1, delete that line and substitute ‘Ge/hamunicationsutﬂities, This

subdivision does not apply to a local government telecommunications utilii;y that is

| subject to the exemption under s. 66.0422 (3m). This subdivision also does not apply

(END)
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SENATE AMENDMENT 1,
TO 2003 SENATE BILL 272

- At the locati indicated, amend the bill as follows:
9/% e locations indica en ill as follows
2

IA. Page 2, line 2: delete “LOCAL GOVERNMENT CABLE TELEVISION SYSTEM COSTS.

\ 3 Except” and substitute /MUNICIPAL CABLE TELEVISION SYSTEM COSTS. (a) Eﬂ.
Y

4 1/2. Page 2, line 3: delete “or county”.
5 (/){. Page 2, line 5: delete “or county”.
6 (A. Page 2, line 7: delete “(a)” and substitute “1.”.
7 - (/5./ Page 2, line 8: delete “(b)” and substitute “2.”.
8 /6. Page 2, line 9: after that line insert: |
M Paragraph (a) does not apply to a municipality that, on March 1, 2004,
, was providing cable service to the public.
11 (b) Paragraph (a) does not apply to a municipality if all of the following

conditions apply:

2-9 -
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1. On November 1, 2003, the public service commission has determined that
the municipality is an alternative telecommunications utility under s. 196.203.

2. A majority of the governing board of the municipality votes to submit the
question of supporting the operation of a cable television system by the municipality
to the electors in an advisory referendum and a majority of the voters in the

municipality voting at the advisory referendum vote to support the operation of a

cable television system by the municipalityv

8

B

./ 7. Page 3, line 5: delete “county,”.

b@ Page 3, line 23: after that line insert: I

10 A3) Subsectlon (2) does not apply to a local government if all of the following

11
12
13
14
15
16
17

18

19

conditions apply: (8 — Q.

(a) On November 1, 2003, the public seTvice commission has determined that
the local government is an alternative telecommunications utility under s. 196.203.
(b) A majority of the governing board of the local government votes to submit
the question of supporting the operation of the facility for providing cable service,
telecommunications service, or Internet access service, directly or indirectly to the
public, by the local government to the electors in an advisory referendum and a

majority of the voters in the local government voting at the advisory referendum vote

to support operation of such a facility by the local government.\

20
21
"~ 99
23
24

(/g. Page 4, line 6: delete lines 6 to 18 and substitute:

/SECTION 4g. 196.204 (5) (a) of the statutes is renumbered 196.204 (5) (ar) 1.

and amended to read:

196.204 (5) (ar) 1. In addition to the other requirements of this section, each

telecommunications service, relevant group of services and basic network function

/S - :
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1 offered or used by a telecommunications utility shall be priced to exceed its total
2 service long-run incremental cost. The commission may waive the applicability of

3 this paragraph subdivision to a nongovernmental telecommunications utility’s basic

4 local exchange service if the commission determines that a waiver is consistent with
5 the factors under s. 196.03 ((g’—\/" T
"' 6 - \/IO. Page 5, line 3: after that line insert:
MTION Sr. 196.204 (5) (ar) 2. of the statutes is created to read:
\/ 8 / 196.204 (5) (ar) 2. For purposes of subd. 1., the total service long-run

6‘ } ncremental cost of a local government telecommunications utility shall take into

10 account, by imputation or allocation, equivalent charges for all taxes, pole rentals,
11 rights—of—way, licenses, and similar (;osts that are incurred by nongovernmental
12 telecommunications utilities. This subdivision does not apply to a local government
13 telecommunications utility that is subject to the exemption under s. 66.0422 (3m).
/ 14 This Subdivision also does not apply to a telecommunications service, relevant group
15 of services, or basic network function if all of the following conditions apply:
16 a. On November 1, 2003, the commission has determined that the local
17 government telecommunications utility is an alternative telecommunications utility

18 under s. 196.203.

19 b. A majority of the governing board of the local government
20 telecommunications utility votes to submit the question of supporting the operation
21 of the local government telecommunications utility to the electors in an advisory
22 referendum and a majority of the voters in the local government telecommunications
23 utility voting at the advisory referendum vote to support operation of thé local

24 government telecommunications utility.{
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'/10. Page 4, line 21: delete “or”.
Vﬁ. Page 4, line 22: delete “county”.

Vl/z.' Page 5, line 17: delete lines 17 to 19.

(END)

LRBal756/en
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SENATE AMENDMENT 2,
TO 2003 SENATE BILL 272

9: after/that line insert:

@C&

CEC
requi

D3P

6 |/ 3. Page 3, line[2: delete “Internet access” and substitute “broadband”.

The provisign of proadband service by the cable television system, if the

rements of s. 66/0422 (W (a) 1., 2., or 3. are satisﬁed% |

7 ‘4. Page 3, ling 7: delete “No local government” and substitute

|/ provided in subs. (3),|(3m), and (8n), no local governments.

\/5. Page 3, line 9: delete “Internet access” and substitute “broadband”.

@ ; ()f./ Page 3, line 23: after that line insert:

@ “@N\(a) Subsection (2) does not apply to a facility for providing broadba;d\
— [/
12 service tb an area within the boundaries of a local government if any of the following

(?HD/* /'h

[C& 3755
/ \
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1. The local government asks, in writing, each person that provides broadband

service within the boundaries of the local government whether the person currently
provides broadband service to the area or intends to provide broadband service
within 9 months to the area and within 60 days after receiving the written request
no person responds in writing to the local government that the person currently
provides broadband service to the area or intends to provide broadband service to the
area within 9 months.

2. The local government determines that a person who responded to a written
request under subd. 1. that the person currently provides broadband service to the
area did not actually provide broadband service to the area and no other person
makes the response to the local government described in subd. 1.

3. The local government determines that a person who responded to a written
request under subd. 1. that the person intended to provide broédband service to the
area within 9 months did not actually provide broadband service to the area within
9 months and no other person makes the response to the local government described
in subd. 1.

(3m) Subsection (2) does not apply to a facility for providing broadband service
if all of the following apply:

(a) The municipality offers use of the facility on a nondiscriminatory basis to
persons who provide broadband service to end users of the service.

(b) The municipality itself does not use the facility to provide broadband service
to end users.

(¢) The municipality determines that, at the time that the municipality
authorizes the construction, ownership, or operation of the facility, whichever occurs

first, the facility does not compete with more than one provider of broadband service.
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(3n) Subsection (2) does not apply to a local government that, on March 1, 2004,
was providing cable service to the public.

(4) Notwithstanding sub. (2), a local government may enact an ordinance or
adopt a resolution authorizing the local government to prepare a report specified in
sub. (2) (c).

(5) If a local government enacts an ordinance or adopts a resolution that
complies with the requirements of sub. (2), the local government must determine the
cost incurred in preparing the report specified in sub. (2) (¢). As soon as practicable
after the local government generates revenue from a facility specified in sub. (2)

(intro.), the local government shall use the revenues to reimburse the treasury of the

12

local government for the cost determined under this subsection.SN

(END)
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ASSEMBLY AMENDMENT 4,
TO 2003 SENATE BILL 272

At the locations indicated, amend the bill as follows:

Y Y
‘/1. Page ,4{ line 1/9:/bef0re that line insert:

‘_’_______"___/‘éETCTION jﬁvg 196.204 (5) (ar) 3. of the statutes is created to read:

|

6

10
11
12
13

196.204 (5) (ar) 3. Subdivision 2. does not apply to a telecommunications
service, relevant group of services, or basic network function, that is used f;o provide
broadband service and that is offered by a municipal telecommunications utility, if
all of the following apply:

a. The municipél telecommunications utility offers the telecommunications
service, relevént group of services, or basic network function on a nondiscriminatory
basis to persons who provide broadband service to end users.

b. The municipality does not provide to end users the telecommunications

service, relevant group of services, or broadband service provided by the basic

network function. \
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1 c. The municipal utility determines that, at the time that the municipal utility
2 authorizes the provision of the telecommunications service, relevant group of
3 services, or basic network function, the municipal utility’s provision of the service,
4 group of services, or function does not compete with more than one provider of
5

broadband serviceX. \\\

6 (END)



10
11
12
13

2003 - 2004 LEGISLATURE LRBa2522/1
MDK:jld&wlj:jf

ASSEMBLY AM[ENDMENT 7,
TO 2003 SENATE BILL 272

MWW -

3}4/ SA 2

March 2, 2004 — Offered by Representatlves MONTGOMERY and ALBERS

At the locations indicated, amend the bill as follows:

Page 2, line 9: on page 1, line 9, of the material inserted by senate

amendment 1, before that line insert:

“(am) Paragraph (a) does not apply to a municipality that, on March 1, 2004,

‘'was providing cable service to the public.”.

\A/. Page 2, line 9: on page 1, line 9, of the material inserted by senate
amendmen£ 1, delete ““(b)” and substitute “(b)”.
\/i Page 3, line 7: on page 1, line 8, of the material inserted by senate
amendment 2, delete “sub. (3)” and éubstitute “subs. (3) and (3m)”.
{/Page 3, line 23: after that line, on page 2 of the material inserted by senate
amendment 2, after line 16 insert:

“(3m) Subsection (2) does not apply to a local government that, on March 1,
2004, was providing cable service to the public.”.
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. Page 4, line 6: on page 3, line 9 of the material inserted by senate
aniendment 1, delete that line and substitute “telecommunications utilities. This
subdivision does not apply to a local government telecommunications utility that is
subject to the exemption under s. 66.0422 (3m). This subdivision also does not apply

”»

to a”.

(END)
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State of Wisconsin | MOK

2003-2004 LEGISLATURE

CORRECTIONS IN:

2003 SENATE BILL 272

Prepared by the Legislative Reference Bureau

In enrolling, the following corrections were made:

Senate Amendment 2 to Senate Bill 272:

1. Page 1, line 5: delete “(3)” and substitute “(3d)”.
/2. Page 1, line 8: after “(3),” insert “(3d),”.

1/ 3. Page 1, line 11: delete “(8)” and substitute “(3d)”.

Assembly Amendment 4 to Senate Bill 272: :
v,
/ 1. Page 1, line 3: delete “and (3m)” and substitute ZX;m) ’

L"2. Page 2, line 3: delete “Page 4, line 19” and substitute “Page 5, line 4”.

V3. Page 2, line 4: delete “4w” and substitute “5w”.

Assembly Amendment 7 to Senate Bill 272:

v 1. Page 1, line 9: delete “(8m)” and substitute “3n)”., - |

Ve Page 1, line 12: delete “(3m)” and substitute “4(3n)”.

!\v\»o%: HAecectae S)W@ WM /
smmndiepek s 060419 GBm) (@) and
(D) he s &le.od19(3m)(a) |-

LRB—3352/1ccc— d ) t?g/@ e W (C) W ‘

Mmor clerical corrections in leglslatlon are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56

|- and




State of Wisconsin
2003-2004 LEGISLATURE

CORRECTIONS IN:

2003 SENATE BILL 272

Prepared by the Legislative Reference Bureau
(March 17, 2004)

In enrolling, the following corrections were made:

Senate Amendment 2 to Senate Bill 272:

1. Page 1, line 4: delete “(c)” and substitute “3.”.

+ NOTE: Because Senate Amendment 1 renumbered s. 66.0419 (3m) (a) and (b)
to be s. 66.0419 (3m) (a) 1. and 2., the new par. (c¢) from Item 2 of Senate Amendment
2 must now be subd. 3.

2. Page 1, line 5: delete “(3)” and substitute “(3d)”.
3. Page 1, line 8: after “(3),” insert “(3d),”.
4. Page 1, line 11: delete “(3)” and substitute “(3d)”.

Assembly Amendment 4 to Senate Bill 272-

1. Page 1, line 3: delete “and (3m)” and substitute “(3m),”.
2. Page 2, line 3: delete “Page 4, line 19” and substitute “Page 5, line 4”.
3. Page 2, line 4: delete “4w” and substitute “5w”.

Assembly Amendment 7 to Senate Bill 272:

1. Page 1, line 9: delete “(3m)” and substitute “(3n)”.
2. Page 1, line 12: delete “(8m)” and substitute “(3n)”.

(END)

LRB-3352/1cce-1
KMG:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



