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State of Wisconsin
2003 - 2004 LEGIS

Uj/— /n.c{ﬁf“f«'ewp

AN ACT/%o renumber and amend 196.204 (5) (a); to amerfd 196.203-(1)and
196.204 (5) (b); and fo create 66.0419 (3m), 66.0422, 196.204 (5) (ag) and
196.204 (5) (ar) 2. of the statutes; relating to: [loes—govermment—

telecommunications utilities and public hearings for ordinances and

resolutions authorizing Mﬂ /\ cable television,

telecommunications, and broadband facilities. Meare “/0 4

alysis by theLegisbative Reference Burea
Thig is gfprelimi raft with no Sis.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

‘ _ :
SECTION 1. 66.0419 (3m) of the statutes is created to read:
66.0419 (3m) MUNICIPAL CABLE TELEVISION SYSTEM COSTS. (a) Except for costs
for any of the following, a municipality that owns and operates a cable television

system, or an entity owned or operated, in whole or in part, by such a municipality,
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SECTION 1
1 may not require nonsubséribers of the cable television system to pay any of the costs
2 of the cable television system:
3 1. Public, educational, and governmental access channels.
4 2. Debt service on b;)nds issued under s. 66.06‘1/9 to finance the construction,

5 - enovation, or expansion of a cable television system.

(b) Paragraph (‘a/) does not apply to a municipality if all of the following
conditions apply:

1. On November 1, 2003, the public service comrﬁission has determined that
the municipality is an alternative telecommunications utility under s. 196303.

2. A maj ority of the governing board of the municipality votes to submit the
question of supporting the operation of a cable television system by the municipality
to the electors in an advisory referendum and a majority of the voters in the
municipality voting at the advisory referendum vote to support the operation of a

14 cable television system by the municipality.

¢ M““\

e —

15 J@ %owsmn of broadband service by the cable television mﬁl@\
16 requirements of s. 66.0422 WMsatisﬁed. ’//
17 SECTION 2. 66.0422 \o/fthe statutes is created to read:
18 66.0422 Cable television, telecommunications, and broadband
19 facilities. (1) In this section:
. v
20 . (a) “Cable service” has the meaning given in s. 66.0419 (2) (c).
. unccrp als
21 (b) “pfrerpyatrpdtimeans a city, v111age or town.
v’ //\..
22 (c) “Telecommunications seryice” has the meaning given in s. 196.01 (9m). _~ /afe] ’
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SECTION 2

any facility for providing cable service, telecommunications service, or broadband

service, éé-ectly or indirectly, to the public, unless all of the following are satisfied:
, v ™M u ” l‘( e
L)

poed
e W@N}\holds a public hearing on the proposed ordinance or
resolution.

o

@/ Notice of the public hearing is given by publication of a class 3 notice under
v

ch. 985 in the area affected by the proposed ordinance or resolution.
3 * - ﬂ "4 Y4 IW
B[ No less than 30 days before the public hearing, the
prepares and makes available for public inspection a report estimating the total costs
of, and revenues derived from, constructing, owning, or operating the facility and
including a cost-benefit analysis of the facility for a period of at least 3 years. The
_ . Su b uiscrn
costs that are subject to this @w include personnel costs and costs of

acquiring, installing, maintaining, repairing, or operating any plant or equipment,

and include an appropriate allocated portion of costs of personnel, plant, or

' equipment that are used to provide jointly both telecommunications services and

other services.

(5> Laragropt muacipslely
@[ does not apply to a if all of the following

CondltIOI}S apply:

p7) | On November 1, 2003, the pubhc service commission has determined that

MU ?—
the we@myts an alternatlve lecommunications utility under s. 196. 203

NdC1P e
ﬂﬂ A majority of the governing board of the IWVotes to submit

the question of supporting the operation of the facility for providing cable service,

telecommunications service, or Internet access service, directly or indirectly to the

MuUadp —
public, by the Mﬁém&ytito the electors in an advisory referendum and a
MU R

majority of the voters in the Mcah&nﬁamyvotmg at the ad?rlwsow referendum vote
W«a,.

to support operation of such a facility by the lg4aRse
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SECTION 2
’ Pq o W (‘LB '
e Ws not apply to a facility for providing broadband service
muarcipalid

-to an area within the boundaries of a W@W if any of the following are

satisfied:

provides broadband service to the area or intends to provide broadband service to the

area within 9 months. . )
Al (

2. The k s that a person who responded to a written

request under subd 1. that the persoh curreéntly provides broadband service to the
area did not actually provide broadband\service $q the area and no other person

makes the response to the

9 months and no other person makes the response to the %@W
v X .
in subd. 1. - . enici all -
{4} /Notwithstanding éwaéa tsal govéurdenttmay enact an ordinance-or

adopt a resolution author1z1ng the HpealigPuen

( " &"‘P“' (433

Pt

N Myncepedidy

f enacts an ordinance or adopts a resolution that

A

B

cost incur red in preparing the report spemﬁed in $984 As soon as practicable

(> 3.

d.to prepare a report specified in’
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v
pac. (.
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SECTION 3. 196.203 (‘1/) of the statutes is amended to read:
196.203 (1) Exeept—as—provided—in this—section,—alternative Alternative

6 telecommunications utilities are exempt from all provisions of ch. 201 and this

7 chapter, except as provided in this section and except that an alternative
8 telecommunications utility thatis a 1@2@&@@@ ﬁ%aﬁons utility, as
9 defined in s. 196.204 (5) g{gz 1., is subject to s. 196.204 Q‘/5 ).
10 SECTION?}.' 196.204 ég) (a) of the statutes is renumbered 196.204 (5) (ar) 1. and
11 amended to read:
12 196.204 (5) (ar) 1. In additio;n to the other requirements of this section, each
13 telecommunications service, relevant group of services and basic network function
14 offered or used by a telecommunications utility shall be priced to exceed its total
15 service long—-run incremental cost. The cc\m\mii;sion may waive the applicability of
16 this paragraph subdivision to a _@m telecommunications utility’s basic
17 local exchange service if the commi.s\;ion determines that a waiver is consistent with |
18 the factors under s. 196.03 (6).
19 SECTION 5. 196.204 (5)\/(ag) .of the statutes is created to read:
20 196.204 (5) (ag) In this suszPc't;(;r:‘:c o W,
21 e (éec‘oﬁlmunications utility” means a municipality that
22 owns, operates, manages, or controls any plant or equipment, or that wholly owns,
2? operates, manages, or controls any entity that owns, operates, manages, or controls
23 any plant or equipment, used to furnish telecommunications services within the
25 state directly or indirectly to the public.

7‘ Rz g;zf’;af‘f - 5=-3 3
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SECTION 5
ot
M Ut e P
9 “NOHWM telecommunications  utility” means a
Mya’c fpoﬁ
telecommunications utility that is not a W@Wf telecommunications
utility.
v

SECTION 4= 196.204 (5) (ar) 2. of the statutes is created to read:

196.204 (5) (ar) 2. For purposes of subd. \/1 the total service long-run
MU Pl

incremental cost of a Wﬂytelemmmumcaﬁons utility shall take into

account, by imputation or allocation, equivalent charges for all taxes, pole rentals,
MU P
rights—of—way, licenses, and similar costs that are incurred by NONFOTTERATHRA)

v
- telecommunications utilities. This subdivision does not apply to a

telecommunications service, relevant group of services, or basic network function if

all of the following conditions apply:

a. On November 1, 2003, the commission has determined that the lemsi~
Mmynit vpy.ﬂ
i telecommunications utility is an alternative telecommunications utility

under s. 196.2&3.

b. A majority of the governing board of the

telecommunications utility votes to suBmlt the question of supporting the operation
My Qe ‘
of the Wtelecommunlcatlons utility to the electors in an advisory

muarcip el
referendum and a majority of the voters in the Welecommumcatlons
Mmyt’c l,p"-ﬂ

utility voting at the advisory referendum vote to support operation of the et

HEe Gl telecommunications utility.

v
SECTION 6. 196.204 (5) (b) of the statutes is amended to read:

v
196.204 (5) (b) Unless ordered by the commission, par. {a) (ar) does not apply

to basic local exchange service or to business access line and usage service within a
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c /3 oJ SECTION 6
2 mun
-7 /
non telecommunications utility may not reduce its rates for basic local

exchange service below the monthly rate under s. 196.215 (7) or total service
long-run incremental cost, whichever is lower, and may not reduce its rates for

business access line and usage service within a local calling area below total service

long—run incremental cost.

SECTION 7. Initial applicability. |

(1) The treatment of section 66.0419 (31111’) of the statutes first applies to costs
incurred on the effective date of this subseclion.

SEcTION 8. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)
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INSERT 5-3:

(3) (a) This subse‘gtion applies to a municipality that, before the effective date
of this paragraph .... [revisor inserts date], enacted an ordinance or passed a
resolution authorizing the municipality to construct, own, or operateﬁga/facility for
providing cable service, telecommunications service, or broadband service, directly
or indirectly, to the public.

(b) A municipality may not, after the effective date of this parag\“/raph ... [revisor
inserts date], incur debt for constructing, operating, upgrading, or improving a
facility described in par./(a), or finance such construction, operation, upgrade, or
improvement with revenues derived from the operation of any other facility, unless
the municipality enacts an ordinance or passes a resolution authorizing the
incurring of such debt or such financing and the municipality does all of the
following:

1. The municipality holds a public hearing on the proposed ordinance or
resolution. |

2. Notice of the public hearing is given by publication of a class 3 notice under
ch. 98‘5/'in the area affected by the proposed ordinance or resolution.

3. No less than 30 days before the public hearing, the municipality prepares
and makes available for public inspection a report estimating the total costs of, and
revenues derived from, constructing, operating, upgrading, or improving the facility
and including a cost-benefit analysis of such construction, operation, upgrade, or
improvement for a period of at least 3 years. The costs that are subject to this

./
subdivision include personnel costs and costs of acquiring, installing, maintaining,
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repairing, or operating any plant or equipment that are required for the
construction, operation, upgrade, or improvement, and include an appropriate
allocated portion of costs of personnel, plant, or equipment that are used to provide

jointly both telecommunications services and other services.
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Rep. Montgomery:

Please note the following:

1. I drafted this as a §/ubstitute }mendment so that your changes, together with the
changes made by SA1"and SA2'"are easier to review. I will draft your changes as a
simple amendment after I confirm that I have satisfied your intent.

2. References in the bill to “local governments” are changed to refer to “municipalitieéfj
This is merely a technical change to conform to our current drafting style. \f

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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February 13, 2004

Rep. Montgomery:

Please note the following:

1. I drafted this as a substitute amendment so that your changes, together with the
changes made by SA1 and SA2 are easier to review. I will draft your changes as a
simple amendment after I confirm that I have satisfied your intent.

2. References in the bill to “local governments” are changed to refer to “municipalities.”
This is merely a technical change to conform to our current drafting style.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us




