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IS The 2003 drafting file for LRB 03-0042/11
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BF" This cover sheet was added to rear of the original 2003 drafting file. The drafting file was then returned, intact, to its folder and filed.
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Page 1
2003 DRAFTING REQUEST
Bill -
Received: 09/16/2002 | Received By: relson2
‘- Wanted: As time permits ’ Identical to LRB:
For: Alberta Darling (608) 266-5830 By/Representing: Matt
This file may be shown to any legislator: NO Drafter: rnelson2
" May Contact: Addl. Drafters: gmalaise
T mlief
Subject: Courts - immunity liability - Extra Copies:
Children - abuse and neglect
Submit via email: YES
. Requéster’s email: Sen.Darling@legis.state.wi.us ‘/
Carbon copy (CC:) to: Rep.Gundrum@legis.state.wi.us / ‘/
Anne.Sappenfield @legis.state.wi.us
Pre Topic:
- No specific pre topic given
Topic: —
Clergy abuse; reporting of child abuse
' Instructibns:
See Attached
Drafting History:
Ves.  Drafted  Reviewed  Typed  Proofed  Submitted  Jacketed  Required
/P1 rnelson2 kgilfoy ' . S&L
09/17/2002  10/15/2002 -
gmalaise _

10/14/2002
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LRB-0042

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
~ jfrantze lemery S&L
10/15/2002 10/15/2002
2 rnelson2 kgilfoy jfrantze Ikunkel S&L
10/24/2002  10/24/2002  10/25/2002 10/25/2002 :
rnelson2 kgilfoy
11/14/2002 11/14/2002
/3 rschluet lemery S&L
11/14/2002 11/14/2002 -
/4 melson2 . kgilfoy pgreensl S&L
02/11/2003 02/11/2003  02/11/2003
melson2 kgilfoy pgreensl sbasford S&L
02/18/2003 02/20/2003  02/20/2003 _______ 02/20/2003
melson2 . kgilfoy chaskett sbasford S&L
02/28/2003  02/28/2003 03/03/2003 03/03/2003
1 melson2 kgilfoy jfrantze amentkow - S&L |
03/11/2003 03/11/2003  03/11/2003 03/11/2003
8 rnelson2 kgilfoy jfrantze lemery S&L
' 03/12/2003 03/12/2003  03/12/2003 03/12/2003
9 melson2 kgilfoy jfrantze sbasford S&L
05/01/2003 05/01/2003 - 05/01/2003 05/01/2003
/10 melson2 kgilfoy pgreensl sbasford S&L
05/27/2003  05/27/2003  05/27/2003 05/27/2003
rnelson2 csicilia
05/30/2003 05/30/2003
/11 rschluet mbarman
05/30/2003 05/30/2003
~ FE Sent For:

<END:!

Vv
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05/27/2003 02:15:02 PM
Page 1 i
2003 DRAFTING REQUEST
Bill |
Received: 09/16/2002 Received By: rnelson2
Wanted: As time permits Identical to LRB:
", For: Alberta Darling (608) 266-5830 By/Representing: Matt
. This file may be shown to any legislator: NO Drafter: rnelson2
May Contact: : Addl. Drafters: gmalalse
mlief
~ Subject: . Courts - immunity liability Extra Copies:

Children-abuseandneglect € = t\/ {4 ._‘
Submit via email: YES % Ké,& Mr/{ é&a t/r‘em

Requester’s email: Sen.Darli’nQ@legis.state.wi.us /4" ne S:“/’// nia 74 € C‘// LC
o Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

- - Clergy abuse; reporting of child abuse

Instructions: Cla % s ‘F""Vn\ : 4mn€
 See Attached
- Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
I44
/P1 melson2 kgilfoy S&L

09/17/2002  10/15/2002

gmalaise
10/14/2002 g

53 3
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Page 2
Vers,  Drafted  Reviewed  Typed  Proofed  Submitted - Jacketed Required
jfrantze __ lemery S&L
10/15/2002 __ 10/15/2002
rnelson2 kgilfoy jfrantze Ikunkel S&L
10/24/2002  10/24/2002  10/25/2002 - 10/25/2002
melson2 = kgilfoy
11/14/2002 11/14/2002
/3 rschluet lemery S&L
11/14/2002 11/14/2002
rmelson2 kgilfoy pgreensl S&L
02/11/2003 02/11/2003  02/11/2003
/5 rnelson2 kgilfoy pgreensl sbasford S&L
02/18/2003 02/20/2003  02/20/2003 02/20/2003
16 melson2  kgilfoy chaskett sbasford S&L
’ 02/28/2003 02/28/2003  03/03/2003 03/03/2003
melson2 kgilfoy jfrantze amentkow S&L
03/11/2003 03/11/2003  03/11/2003 03/11/2003
8 melson2 kgilfoy jfrantze lemery S&L
03/12/2003 03/12/2003  03/12/2003 03/12/2003
9 rnelson2 kgilfoy jfrantze sbasford S&L
05/01/2003  05/01/2003  05/01/2003 05/01/2003
rnelson2 kgilfoy pgreensl sbasford
05/27/2003  05/27/2003  05/27/2003 05/27/2003
FE Sent For:
/[{ U‘]S S[ 50 <END>

&Y




. LRB-0042
05/01/2003 12:38:10 PM

 Page 1
2003 DRAFTING REQUEST
Bill
‘Received: 09/16/2002 Received By: fnelsonz
Wanted: As timé permits | ' Identical to LRB:
For: Alberta Darling (608) 266-5830 By/Representing: Matt
j A'lfhis file may be shown to any legislator: NO Drafter: rnelson2
- | May Contact: Addl. Drafters: gmalaise
mlief
Subject: Courts . immunity liability Extra Copies: /4 srne Sa Y e e g/
Children - abuse and neglect L
' Submit via email: YES
Requester’s email: Sen.Darling@legis.state.wi.us
Carbon coby (CC:) to: |
Pre Topic:
No specific pre topic given
Topic:

Clergy abuse; reporting of child abuse

- Instructions:

0 Seo Attachod b"/ao A"Mew cshed Qf &é 4 4 V- Lc )2/

Drafting History:
~ Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? :
/P1 rnelson2 kgilfoy S&L
09/17/2002  10/15/2002 ﬂ A

al .
%831?/28802 /6 = / 37

/%9@"
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LRB-0042

~ Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
e jfrantze lemery S&L
10/15/2002 10/15/2002

2 rnelson2 kgilfoy jfrantze Ikunkel S&L
10/24/2002 10/24/2002  10/25/2002 10/25/2002
melson2 kgilfoy
11/14/2002 11/14/2002

3 rschluet lemery S&L

11/14/2002 11/14/2002

/4 rnelson2 kgilfoy pgreensl S&L
02/11/2003 02/11/2003  02/11/2003 _______

/5 rnelson2 kgilfoy pgreensl sbasford S&L
02/18/2003 02/20/2003  02/20/2003 02/20/2003
melson2  kgilfoy chaskett sbasford S&L
02/28/2003 02/28/2003  03/03/2003 03/03/2003
rnelson2 kgilfoy jfrantze amentkow S&L
03/11/2003 03/11/2003  03/11/2003 03/11/2003
melson2  kgilfoy jfrantze lemery S&L
03/12/2003 03/12/2003  03/12/2003 03/12/2003 '

9 rmelson2 kgilfoy jfrantze sbasford
05/01/2003 ' 05/01/2003  05/01/2003 05/01/2003

FE Sent For:

<END>
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Page 1

LRB-0042

2003 DRAFTING REQUEST

Bill
Received: 09/16/2002

Wanted: As time permits

.. For: Alberta Darling (608) 266-5830

This file may be shown to any legislator: NO

May Contact:

Courts - immunity liability
Children - abuse and neglect

Submit via email: YES
Requester’s email:

Carbon copy (CC:) to:

Sen.Darling @legis.state.wi.us

Received By: rnelson2
Identical to LRB::
By/Representing: Matt
Drafter: rnelson2

Addl. Drafters: gmalaise
mlief

Extra Copies:

Pre Topic:

. No specific pre topic given

Topic:

| Clergy abuse; reporting of child abuse

Instructions:
I/ 544/% s /esféc/ %/m S Lo
—~
Drafting History:
- Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/” % ﬂU
/P1 rnelson2 kgilfoy S&L
09/17/2002  10/15/2002 %4\ Q‘J]:
gmalaise

101412002 /9 - /




03/12/2003 12:39:33 PM
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LRB-0042
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Page 2
Vers. Drafted Reviewed = Typed . Submitted Jacketed Required
jfrantze lemery S&L
10/15/2002 10/15/2002
2 rnelson2 kgilfoy jirantze Ikunkel S&L
10/24/2002 10/24/2002  10/25/2002 10/25/2002
rnelson2 kgilfoy ' ’
11/14/2002 11/14/2002
rschluet lemery S&L
11/14/2002 11/14/2002
/4 rnelson2 kgilfoy pgreensl S&L
02/11/2003 02/11/2003  02/11/2003
5 rnelson2 kgilfoy pgreensl sbasford S&L
02/18/2003  02/20/2003  02/20/2003 02/20/2003
/6 rnelson2 kgilfoy chaskett sbasford S&L
02/28/2003 02/28/2003  03/03/2003 03/03/2003
11 rnelson2 kgilfoy jfrantze amentkow S&L .
03/11/2003 03/11/2003  03/11/2003 03/11/2003
~ rnelson2 kgilfoy jfrantze lemery
03/12/2003  03/12/2003  03/12/2003 03/12/2003
FE Sent For:

<END

v
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LRB-0042

2003 DRAFTING REQUEST

Bill
| " Received: 09/16/2002
Wanted: As time permits
For: Alberta Darling (608) 266-5830

This file may be shown to any legislator: NO

Ay May Contact:

Subject: Courts - immunity liability

Children - abuse and neglect
" Submit via email: YES
Requester’s email:

Sen.Darling @legis.state.wi.us

Carbon copy (CC:) to:

Received‘By: rnelson2
Identical to LRB:
By/Representing: Matt
Drafter: rnelson2

Addl. Drafters: gmalaise
mlief

Extra Copies:

Pre Topic:

S No specific pre topic given

" Topic:

Clergy abuse; reporting of child abuse

Instructions:

" Sce Attached

Drafting History:

Vers. Drafted Reviewed Typed

Proofed

S L

- . [Pl rnelson2
R 09/17/2002
gmalaise
10/14/2002 /gu

kgilfoy

k;i/;

10/15/2002 %j/la/ (3?

Submitted Jacketed

Required

S&L

s
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LRB-0042

03/11/2003 02:41:01 PM
Page 2
Vers. Drafted Reviewed = Typed . Submitted Jacketed Required =~
/1 jfrantze __ lemery S&L
10/15/2002 10/15/2002
melson2 kgilfoy jfrantze lkunkel S&L
10/24/2002 10/24/2002  10/25/2002 10/25/2002
rnelson2 kgilfoy
11/14/2002 11/14/2002
3 rschluet * lemery S&L
11/14/2002 11/14/2002
rnelson2 kgilfoy pgreensl S&L
02/11/2003 02/11/2003  02/11/2003
5 rnelson2 kgilfoy pgreensl sbasford S&L
02/18/2003 02/20/2003  02/20/2003 02/20/2003
/6 rnelson2 kgilfoy chaskett sbasford S&L
IR .02/28/2003 02/28/2003  03/03/2003 03/03/2003
It rnelson2 kgilfoy jfrantze amentkow
03/11/2003 03/11/2003  03/11/2003 03/11/2003
FE Sent For:

<END:

\'Z




4 LRB-0042
. 03/03/2003 10:27:33 AM : -

Page 1'
| 2003 DRAFTING REQUEST
Bill |
‘A:.'.-.;a' 3 ‘.Received: 09/16/2002 Received By: rnelson2
- Wanted: As time permits Identical to LRB:

For: Alberta Darling (608) 266-5830 By/Represenﬁnéz Matt

| Thxs file may be shown to any legislator: NO Drafter: rnelson2
| May Contact: Addl. Drafters: gmalaise
mlief
Subject: Courts - immunity liability Extra Copies:

Children - abuse and neglect

 Submit via email: YES
Requester’s email: Sen.Darling @legis.state.wi.us

Carbon copy (CC:) to:

- Pre Topic:

No specific pre topic given

Topic:

Clergy abuse; reporting of child abuse

 -/?

“. " Tnstructions: |
: % [447!; /ez azzf/Z&/ é/ /4446 5.
~ See Attached ‘ :
Ir . 7
Drafting History:
~ Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/P1 rnelson2 kgilfoy S&L

09/17/2002  10/15/2002
gmalaise 3
10/14/2002 /& — ///

W%j]\“ 3




S 03/03/2003 10:27:33 AM

LRB-0042
Page 2

-3

"

R

v

Vers.  Drafted Reviewed = Typed  Proofed . Submitted Jacketed  Regquired .
i | jfrantze lemery S&L
10/15/2002 10/15/2002
/) melson2  kgilfoy jfrantze lkunkel S&L
10/24/2002 10/24/2002  10/25/2002 10/25/2002
rnelson2 kgilfoy '
11/14/2002 11/14/2002
rschluet lemery S&L
11/14/2002 11/14/2002
rnelson2 kgilfoy pereensl S&L
02/11/2003 02/11/2003 02/11/2003
/5 rmelson2 kgilfoy pgreensl sbasford S&L
‘ 02/18/2003 02/20/2003  02/20/2003 02/20/2003
rnelson2 kgilfoy - chaskett sbasford
- 02/28/2003 02/28/2003 03/03/2003 03/03/2003
FE Sent For:




Carbon copy (CC:) to:

o Topic:

,Clergy abuse; reporting of child abuse Frow /5~ 2 &, Ls (AN bocause a

: ‘ LRB-0042
02/20/2003 01:31:01 PM

Page 1‘
2003 DRAFTING REQUEST

- -

" Received: 09/16/2002 Received By: rnelson2
| Wanted: As time permits , Identical to LRB:
o Fdr: Alberta Darling (608) 266-5830 By/Representing: Matt
T - This file may be shown to any legislator: NO | Drafter: rnelson2 _
- May Contact: Addl. Drafters: gmalaise
mlief
. ‘Subject: Courts - immunity liability 'Extra Copies:

Children - abuse and neglect
£ Submit via email: YES

Requester’s email: Sen.Darling @legis.state.wi.us

" Pre Topic:

No specific pre topic given

3/?] /4’?")( 5 {;r %d/‘?/’//ji% ;~/Z"4;)t7"é.
€lcled — Caran o6l .

Pt . NP O/Aof-ye’s Mmtrf A s /4¢M;e

| '.Instructlons:
© See Attached
.- Drafting History:
 Vers. Drafted Reviewed Typed  Proofed Submitted Jacketed Required
-2, cptirs
/P1 melson2 = kgilfoy CP S&L
09/17/2002  10/15/2002

1
4002 /o= 714




02/20/2003 01:31:02 PM

i

B
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Page 2

- Vers.  Drafted

2 rnelson2
10/24/2002

rnelson2
11/14/2002

rnelson?2
02/11/2003

.15‘ rnelson2
.02118/2003

" - FE Sent For:

Reviewed . Typed
jfrantze
10/15/2002
kgilfoy jfrantze
10/24/2002  10/25/2002
 kgilfoy -_—
11/14/2002
rschluet
11/142002 __
kgilfoy pgreensl
02/11/2003  02/11/2003
kgilfoy pgreensl
02/20/2003 - 02/20/2003

v

. Submitted

lemery
10/15/2002

lkunkel

10/25/2002

lemery
11/14/2002

sbasford

02/20/2003

LRB-0042

Jacketed

Required
S&L

S&L

S&L

S&L




LRB-0042
11/14/2002 04:01:34 PM :

~ Page 1 | , :
2003 DRAFTING REQUEST
Bill
Received: 09/16/2002 , Received By: rnelson2
Wanted: As ﬁme permits Identical to LRB: '
For: Alberta Darling ‘ (608) 266-5830 | ' By/Representing: Matt
This file may be shown to any legislator: NO Drafter: ‘rnelsonz

May Contact: ’ Addl. Drafters: gmalaise
. mlief

Subject: Courts - immunity liability Extra Copies:
Children - abuse and neglect

Submit via email: YES
vRequester’s email: . Sen.Darling@legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given .

Topic:

Clergy abuse; repdrting of child abuse

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed _ " Submitted - Jacketed Required

n ;/( ‘ W : s
/P1 rnelson2 kgilfoy 1 ' S&L
09/17/2002  10/15/2002 () ’f § \

Tortarzoos /z/.. 7 P
/%2 0y 27%% 7

/FMQ




11/14/2002 04:01:34 PM
Page 2

~ Vers. ©  Drafted Reviewed

n

2 rmelson2 kgilfoy
10/24/2002  10/24/2002
melson2 kgilfoy
11/14/2002 11/14/2002

3

FE Sent For:

. Typed

jfrantze

10/15/2002

jfrantze
10/25/2002

.  rschluet

11/14/2002

<END:

Y

- Submitted

lemery

10/15/2002 -

lkunkel
10/25/2002

‘lemery

11/14/2002

LRB-0042

' Jacketed

Required
S&L

S&L




10/25/2002 09:59:17 AM

Page 1
2003 DRAFTING REQUEST

Bill
Received: 09/16/2002. o vReceived By: rnelson2
Wanted: As time permits , Identical to LRB:
For: Alberta Darling (608) 266-5830 By/Representing: Matt
This file may be shown to any legislator: NO Drafter: rnelson2
May Contact: - ‘ Addl. Drafters:
Subject: Courts - immunity liability Extra Copies:

Children - abuse and neglect

Submit via email: YES

| Requester’s email: Sen.Darling @legis.state.wi.us

Carbon copy (CC:) to:

LRB-0042

Pre Topic:

No specific pre topic given

Topic:

Clergy abuse; reporting of child abuse

Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
44 , : ,
/P1 rnelson2 kgilfoy S&L
09/17/12002  10/15/2002
gmalaise (!
10/14/2002 /3~— iy
. TN
/1 Jfrantze lemery S&L




10/25/2002 09:59:17 AM
Page 2

Vers. Drafted Reviewed

2 melson2 kgilfoy
10/24/2002  10/24/2002

FE Sent For:

Typed

Proofed

10/15/2002

jfrantze

10/25/2002 _____

<END>

. Submitted

10/15/2002

lkunkel
10/25/2002

LRB-0042

Jacketed

Required .




19/15/2002 12:30:39 PM
o Page 1 .
| 2003 DRAFTING REQUEST
Bill
Received: 09/16/2002 , Received By: rnelson2
Wanted: As timé permits ~ Identical to LRB:
For: Alberta Darling (608) 266-5830 : By/Representing: Matt
This file may be shown to any legislator: NO ’ Drafter: rnelson2
May Contact: ' | Addl. Drafters:
Subject: Courts - immunity liability Extra Copies:

Children - abuse and neglect

Submit via email: YES

Requester’s email: Sen.Darling@legis.state.wi.us
~ Carbon copy (CC:) to:
Pre Topic:

LRB-0042

No specific pre topic given

‘Topic:

Clergy abuse; reporting of child abuse

Instructions:
See Attached
Drafting History: ‘
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
4
/P1 melson2  kgilfoy ‘ S&L
09/17/2002 10/15/2002 :
gmalaise {0
10/14/2002 ﬂf
/ '
1 jfrantze lemery




10/45/2002 12:30:39 PM
Page 2 ,

Vers.  Drafted Reviewed Typed Proofed

10/15/2002

FE Sent For:
<END>

. Submitted

10/15/2002

LRB-0042

Jacketed

Required .




. ) [

. : | LRB-0042
09/16/2002 10:17:08 AM
. “Page»l

E

2003 DRAFTING REQUEST
Bill |
Received: 09/16/2002 Received By: rhelsonz
Wanted: As time permits . Identical to LRB:
For: Alberta Darlil;g (608) 266-5830 By/Representing: Matt

This file may be shown to any legislator: NO Drafter: rnelson2

May Contact: Addl. Drafters: s / re f =
e / acs 4

Subject: Courts - immunity liability Extra Copies: 7 DierDknmni
Children - abuse and neglect
Submit via email: YES

Requester's email: Sen.Darling @legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given ‘ e

Topic:

Clergy abuse; reporting of child abuse

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

FE Sent For: WQ:\}‘ (0 ( 5




Page 1 of 1

v e

Nelson, Robert P.

"From: Sappenfield, Anne '7 '-¢ 7)7{— T
- Sent: . Tuesday, September 10, 2002 4:16 PM

To:  Nelson, Robert P.

Subject: Clergy abuse draft

Hi Bob!

Here is my part of the clergy abuse draft. I'm sure you'll love it.

Please draft it for Rep. Krusick and Sen. Darling.

The legislators want to change s. 893.587 so that the statute of limitations is age 40 or 5 years after the discovery
date, whichever is later. Also, you will quickly notice that 1 didn't put in any initial applicability provisions. You're
so good at drafting those. | didn't want to interfere. Actually, | think I've reached my statute of limitations on '
_thinking about statutes of limitations!! ) » ' .

Please let me know if you have any questions. I'l talk to you blater!!

Anne

09/10/2002




Child Abuse Reporting by Clergy ; WLC: 0269/2

AS:tluzjal;rv 09/05/2002°

1 AN ACT 1 amend 48.981 (2) (a), 893.587 and 939.74 (2) (c); and t0 create 48.981 (1)

2 (cx), 48.981 (2) () 12m., 48.981 (2g) and 905.06 (4) of the statutes; rel_ating to: the

3 o reporting of child abuse or neglect.

- The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows: : '

. LEGISLATIVE COUNCIL STAFF PREFATORY NOTE: Under current law,
certain individuals (e.g., health care professionals and school teachers)
having reasonable cause to suspect that a child seen in the course of their
professional duties has been abused or neglected. or having reason to
believe that a child seen in the course of their professional duties has
been threatened with abuse or neglect: and that abuse or neglect will
occur must make a child abuse or neglect report to the county child .
welfare agency or law enforcement. This bill draft requires a member of

-the clergy to report suspected child abuse or neglect as provided under
current law. In addition, under the bill draft, persons required to report
suspected child abuse or neglect, including members of the clergy, who
receive information in the course of professional or official duties that
gives the person reasonable cause to believe that a child has been abused
or neglected or reason to believe that a child will be threatened with"
abuse or neglect and that abuse or neglect of the child will occur or who -

. reasonably believe abuse or neglect of a child has occurred must make a
report. ‘

The bill draft creates an exception to the child abuse and neglect
reporting requirement for members of the clergy for information
obtained through confidential abortion counseling (for purposes of
seeking a judicial bypass to parental consent requirements) or through
communications made in private to the member of the clergy for which
there is a duty or traditional expectation of confidentiality. ‘

The bill draft also creates an exception to the general rule that
confidential communications with a member of the clergy are privileged
(i.e., a person or a member of the clergy may refuse to disclose such
communications in a legal proceeding). Under the bill draft, information

- that a.member of the clergy is required to report as suspected or
threatened child abuse or neglect is not privileged. '




»

N N W

10
11
12
13

14

15

16
17
18

09/05/2002 : _a- | | WLC: 0269/2

The bill -draft modifies the statute of limitations for civil actions for
injury caused by sexual assault of a child or incest so that such an action
must be commenced before the injured party is 40 years of age instead of
- within 5 years of the date the plaintiff discovers or should have
discovered the injury. The bill draft also modifies the statute of
- limitations for certain crimes against children so that a prosecution for a
violation of sexual assault of a child, physical abuse of a child causing
great bodily harm, sexual exploitation of a child, incest, child
enticement, or soliciting a child for prostitution must be commenced
before the victim reaches 40 years of age, instead of 31 years of age.

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:
48.98 11 (cx) "‘Member of the clergy” Has the meaning given in s. 765.002 (1).
SECTION 2. 48.981 (2) (a) of the statutes is amended to read:
. 48.981 (2) (a) | [, group home, as described in s. 48.625 (1m,] Any of the following
persons who has reasonable cause to suspect that aichi.ld seen by the person in the coﬁrse of

professional duties has been abused or neglected ex; who has reason to believe that a child seen

. by the person in the courée of professional duties has been threatened with abuse or neglect:

and that abuse or neglect of the child will mcurlﬂmmm&mmmmm
or her professional or official duties that gives the person reasonable cause to believe that a
child has been abused or neglected or reasonable cause to believe that a child has been

abuse o .‘-.lq hat ab

r neglect of the child will occur: or who

reasonably believes abuse or neglect of a child has occurred shall, except as provided under

* sub: subs. (2g) and (2m), report as provided in sub. (3):

SECTION 3. 48.981 (2) () 12m. of the statutes is created to read: |

48.981 (2) (a) 12m. A member of the clergy..

SEcTION 4. 48.981 (2g) of the statutes is created to read:

48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS OF THE CLERGY.

Notwithstanding sub. (2) (a) and {(c), a member of the clergy is not required to report as ‘
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: suspected or threatened abuse or neglect mformatnon that the member of the clergy obtams -

through abortion counseling under s. 48 375 (7) (bm) or through confidential communications
made in private to the member of the clergy who, in the course of the discipline, practice, or
traditional observance of his or her church, denomination, or orgamzatxon, is authorized or :
accustomed to hearing such communications, and under the dxsclplme, tenets or traditions of

h1s or her church, denomination, or organization has a duty or traditional expectation to keep

those communications secret.
SECTION 5. 893.587 of the statutes is amended to read:

893.587 Sexual assault of a child; limitation. An action to recover damages for i m_;ury

caused by an act that would constitute a vxolatlon of s. 948.02, 948.025, 948.06, or 948.095
shall be commenced within

SECTION 6. 905.06 (4) of the statutes is created to read:

905.06 (4) Exceprions. There is no privilege under this section concerning information

that a member of the clergy is required io report as suspected or threatened child abuse or
neglect under s. 48.981 (2) (a) or (¢).

SECTION 7. 939.74 (2) (c) of the statutes is amended to read:

939.74(2) (c) A prosecution for violation of 5: 948.02, 948.025, 948.03 (2) (a), 948.05,
948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced before the victim .
reaches the age of 31 40 years or be barred, except as provided in sub. (Zd) (©).
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SECTION 8. Initial applicability. The treatment of sections 48.981 1) (cX), 2), and
(2g) and 905.06 (4) of the statutes first appiies to information received by a meniber of the

clergy on the effective date of this subsection.

(END)
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- PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION |

AN ACT % create §93.585 (3), 893.586 and 895.71 of the statutes; relating to:

actions related to sexual exploitation brought against members of the clergy

and religious organizations.

Analysis by the Legislative Reference lereau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

SECTION 1. 893.585 (3) of the statutes is created to read:

893.585 (3) Th1s sectlon does not apply to damages incurred under s. 895.71.
SECTION 2. 893.586 of the statutes is created to read:

893.586 Sexual exploitation by a member of the clergy. Notwithstanding
ss. 893.54 and 893.5\;7

an injured party must commence an action under s. 895.71

for damages befk e or she is 40 years of age or be barred.

SECTION 3. $95.71 of the statutes is created to read:

‘8‘\"7- STY 1 W\ w5t
39557 1, ey YorX
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895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.

" In this section: _ _ |

(a) “Member of the clergy” has the meaning given in s. 765.002 (1).

(b) “Religious organization” means an association, conference, congregation,
- convention, committee, or other entlty that is organized and operated for a religious
purpose and that 1s exempt from federal income tax under 26 USC 501 (c) (3) or (d)
and any subunit of such an association, conference, congregation, convention,

commlttee or entity that is organized and operated for a rehg10us purpose.

RN

- ~(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b) N . >
10 (2) CAUSE OF ACTION. (a) Any person who suffers, directly or- indirectly, a
11 physical, mental, or emotional injury caused by sexual contactgthat occurs while the

12 person is under the age of 18 apg fith a member of ¢ e clergy ynay bring an action

13 ‘against the member of the cler_gy for all damages caused by that sexual contact.
14 ‘(l.)) Any person who may bring an action under par. (a) may bring an action

~ 15 against the religious organization to. which the member of the clergy belongs for all
16 damages oaused by that sexua er employee or member of the clergy )
@ of that religious organization atthe m&;;wev; of the clergy had sexual conta;

o ' | ' (RPN “"\\\A Yo \"\\4& \mmo\\-\'hz
18 with another person under the age of @\)o\\.@( AN AKS e Qe edove acXon
19

(c) Notmthstandmg ss. 801.09 (1), 801.095, 802.04 (1) and 815.05 (1g) (@), in

20 ~ an action brought under this sectlon, the plaintiff may substitute his or her initidls,
21 or fictitious initiais, and his or her age and oounty of residence for his or her name
22 and address on the summons and complaint. The plaintiﬁ"s attorney shall supply

23 the court the name and other necessary identit’ying information of the plaintiff. The
24

court shall maintain the name and other identifying information, and supply the
DroXineuosy QO Nawdee — Nawdtr wmn nm aglu\)

EJ"\’N Y\h:vgs \\( "y Wree \‘ dﬁ \\( w\\v\a\(‘. JA
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‘information to other parties to the action, in a manner that reasonably protects the |
information from being disclosed to the public.
(d) Upon motien by the plaintiff, and for good cause shown, or upon its own
motlon the court may make any order that justice requires to protect: ,
1. A plamtlﬁ' Who is using 1mt1als in an action under th1s section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were made public.

2. A plaintiff in an action under this section from unreasonably long, repeﬁﬁve,

_or burdensome physical or mental examinefions.

3. The confidentiality of information which under lew is confidential, until the
information is provided in open court in an action under this section.

@3) CONSENT. Consent is not an issue in‘an action under t;his section.

(4) PuNITIVE DAMAGES_. A court or jury may awerd punitive damages to a person
bringing an action under this section. |

(5) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is

“subject to s. 893.586.

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured

person to disclose the sexual contact described under sub. (2) to an employee or
n_ 7
another member of the clergy. of the re rJ}gloua organization to which the member of

= fhercpe /a5 G efmeo/ (h ~ —
the clergy under sub. (2) belongs )\or toa é;stnct attorney, is void. '

“Procepr o} (END)
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‘ quel Employment Opportunity Comm.

= gered If the fetus were carried to term conduct hgs the purpose or effect of
or where medical complications have (unreasonablpinterfering with an indi-
sen from an abortion, are not re- VIduals work performance or creating

uired to be paid by an employer;

”ghlng herein, however, precludes an  working environment.

Joyer from providing abortion ben-

#fits or otherwise affects bargaining conduct constitutes sexual harass-
sgreements in regard to abortion.

¢) Where the termination of an em-

ployee who is temporarily disabled is of the circumstances, such as the
caused by an employment policy under nature of the sexual advances and the

hich insufficient or no leave is ayail-

izl‘e. such a termination violates the

If it has a disparate impact on em-
yees of one sex and is not justified

g’lypbusiness necessity. ,
# (dX1) Any fringe benefit program, or
fund, or insurance program which is in  ples,

ect on October 31, 1978, which does

treat women affected by pregnan- 0 :
g}éhﬂdblrth. or relgt‘e%g medical con- collectively referred to as “employer”)
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inability to work; must be in compll-
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(b) In determining whether alleged

ment, the Commission will look at the
record as a whole and at the totality

context In which the alleged incidents
occurred. The determination of the le-
gality of a particular’ action will be
m om the facts, on a case by case

(c) Applying general title VII princi-
‘an  employer, employment
agency, joint apprenticeship commit-
tee or Jabor organization (hereinafter

S ¢ ' b UPETVISOly €Inployec

VALE R

forpiaden by the employer and regird:

vislons of 1604.10(b), there can be no__less of whether the euq;lo*er knew or
reduction of benefits or compensation 5ho ave known o eir -
‘ W g ommission will examine
the circumstances of the particular

4 FR 33805, Apr. 20, 1978)

(a) Harassment on the basis of sex is

- 3 violation of section 703 of title VIL.! =t
Unwelcome' sexual advances, requests

for sexual favors, and other verbal or
physical conduct of a sexual nature
constitute sexual harassment when (1)
submission to such conduect is made
either explicitly or implicitly a term or
condition of an individual's employ-
ment, (2) submission to or rejection of
such conduct by an individual is used
as the basis for employment decisions
affecting such individual, or (3) such

'The prihclples involved here continue to
apply to.race, color, religion or national
origin.
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employment relationship and the job
junctions performed by the individual
in determining whether an individual
acts in either a supervisory or agency

rduct Delween
) employeryis re-
sponsible for acts of sexual harass-

ment in the workplace where the em-

‘ployer (or its agents or supervisory
employees) knows or sheould. have *
known of the™c

PIOPIIA LT Correevive-acHiy ‘.
(e) An employer may=also be respon-

sible for the acts of non-employees,

with respect to sexual harassment of é

employees in the workplace, where the \“ﬂ

employer (or its agents or supervisory :

employees) knows: or should hav

a

In reviewing these caSes the
Commission will consider the extent of
the employer’s control and any other
legal responsibility which the employ-
er may have with respect to the con-
duct of such non-employees.
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Analysis by the Legislative Refenence Bureau
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AL

The people of the state of Wisconsin, represented iy senate and assembly, do

enactasfollows: @:{:\A (Lr\(c»w\ ?n&ss\@hs (’a( Wow«?\_g_
W Under gurrent law, certaimtndivituals<eg\health card

prafessionals and school teachers having reasonable cause to sk spect that a chjld'seen
thé®squrse of their professional’duties has been abused or neglicted or harifig reason
0 believe that a child seen in the course of their professional dutie\has.b€en threatened 70
with abuse or heglect and that abuse or neglect will occur must pridee zehild abuse.o !
pepiect report te-the cannty-child 8Liare apenRcy~ 2 "f'A'l‘lD
ergy to report suspected child-fbuse or neglect as-provided
; d \persons required to report suspected

C glergy, who receive information in the
course of professional or official dutiedxthat givés the person reasonable cause to believe

that a child has been abused or neglech§q or reason to believe that a child will be
threatened with abuse or neglect and #at abse or neglect of the child will occur or who

reasonably believe abuse or negleptof a child ha®qccurred must make a report.
The bill ArAf¥ creates_afl exception to the ¢hild abuse and neglect reporting
requirement for memberg.of the clergy for information“sbtained through confidential
abortion counseling (fof purposes of seeking a judicial bypass to parental consent
requirements) or tffough communications made in private to tRexpember of the clergy

for which thepeis a duty or traditional expectation of confidentiality’

pbill dreaf¥ also creates an exception to the general rule that confidential
comiguhications with a member of the clergy are privileged (i.e., a person or™a member

rem'res a member of the
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~ ' éz)a@éd‘o wn/
T——efthe clergy may r¢fuse to disclose such communicatiofs in a le, proceedm ). Under |

the biltdsg mfo thation that a member of the clergy/is required to repe S suspected
or threaten d ¢hildlabuse or neglect is not privileged/ .
The il drafjymodtifies the statute of limitatiohs-fof civil actions for injury caused
by sexual assault of a child or Tirces 80 th such ah action must be commenced before
the injured party is 40 years of g 8 thin 5 years of the date the plaintiff °
- discovers or should have dised ered the injury.~Fh¢ bill dvaf¥ also modifies the statute of
limitations for certairrcrimes against children sq that.a prosecution for a violation of
- sexual assayli-of a child, physical abuse of a chjld causinp~g eat bodily harm, sexual
exploitation of a child, incest, child enticement, oy soliciting a chilafex prostitution must
be'Commenced before the victim reaches 40 yeargs of age, instead of 31 yearg of age.

| v
SECTION 1. 48.981 (1) (cx)0 g statufes is created to read «

P)m»\)

Tourse of professtorrat-duttes has been abused or neglecfed @o’ has reason to
~believe that a child i '

has been

threatened with abuse or neglect and that abuse or neglect of the child will oc

1
2
@
@©
@  persons who has reasonable cause to suspect that a child
Q)
7
8
9
10

gives the person ref e c dhas g
1 .@@
’12 the Lh
13

14 (2m), report as provided in sub. (3):

15 SECTION 3. 48.981 (2) (a) 12m. of the statutes is created to read:

16 48.981 (2) (a) 12m. A member of the clergy. |

17 SECTION 4. 48.981 (2g) of the statutes is created to reed:.

18 48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS OF THE CLERGf.

19 Notwithstanding sub. (2) (a) ,ébd\,(e@a member of the clergy is not required to report

%
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communications, and, unider the discipline, tenetsfor traditions of his or her church,

denomination, or organiAationjfhas a duty or traditional expectation to keep those

] SECTION 5. 893.587 of the statutes is amended to read:
893.587 Sexual assault of a child; limitation. An action to recover damages

for injury caused by an act that would constitute a violation of s. 948.02, 948.025, A

948.06, or 948.095 shall be commenced within 5 years-after the plaintiff discovers-the

information that a member of the clergy ] reqmred to report as uspected or

18
threatened child abuse or neglect under s. 48.981 (2) (a) 9{%
21 SECTION 7. 939.74 (2) (c) of the statutes is amended to read:

22 939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) {(a),
23 948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced

24 before the victim reaches the age of 31 40 years or be barred, except as provided in

25 sub.(2d) (0).
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ION 8. Initial applicability. }The treatment of séctions 48.981 (1) (ex), (2

member of the clergy on the effective date of this subsection.
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(INSERT A) v

Under current law, any person who suffers, directly/«ﬁndirectly, a physical,
- mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by sexual contact with a member of the clergy
that occurs while the person is under the age of 18 to bring an action against the
member of the clergy for all damages caused by that sexual contact, including
punitive damages. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages
caused by the sexual contact, including punitive damages, if another employee or
member of the clergy of that religious organization knew or should have known that
the member of the clergy had sexual contact with another person under the age of
18 and failed to take immediate corrective action. Under the bill, an injured party
must commence the action before he or she reaches 40 years of age or be barred.
Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill requires such an action to be commenced before the injured party reaches
the age of 40 years or be barred. Under current law, a criminal prosecution for sexual
assault of a child, repeated sexual assault of a child, physical abuse of a chi xual .
exploitation of a child, incest with a child, MEME&W! W
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 40
or be barred. o .
. Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that a child seen in the course of their professional duties has been
threatened with abuse or neglect and that abuse or neglect of the child will occur.
must report that suspected or threatened abuse to the county department of human
services or social services or, in Milwaukee County, to the department of health and Ll
family services (DHFS) or a licensed child welfare agency under contract with DHFS
or to tie sheriff or city, village, or town police department (mandatory reporters).
This bill eliminates the requirement that the child must have been seen in the course
of professional duties, thereby requiring a mandatory reporter who has reasonable
cause to suspect that any child has been abused or neglected or who has reason to
believe that any child has been threatened with abuse or neglect and that abuse or -
neglect of the child will occur to report that suspected or threatened abuse or neglect.
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Finally, the bill adds members of the clergy to the list of mandatory reporters,
but provides an exception for information obtained through abortion counseling
provided for purposes of obtaining a judicial waiver of parental consent for an
abortion or for information obtained through a confidential communication made in
private to the member of the clergy for which, under the discipline, tenets, or
traditions of the church, denomination, or organization, there is a duty or traditional
" expectation of confidentiality. ‘

, For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
(END OF INSERT)
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Section #. 48.981 (2) (c) of the stafutes is amended to read:

48.981 (2) (c) Any person not otherwise specified in par. (a) es-(b), including an attorney, who

has reason to suspect that a child has been abused or neglected or who has reason to believe that a

- child has been threatened with abuse or neglect and that abuse or neglect of the child will occur may

report as providéd in sub. (3).
History: Sup. Ct. Order, 59 Wis. 2d R1, R3 (1973); 1977 c. 355; 1977 ¢. 447 s. 210; 1979 c. 300; 1983 a. 172, 190,
299, 538;°1985 a. 29 ss. 917 to 930m, 3200 (56); 1985 a. 176, 234; 1987 a. 27, 186, 209; 1987 a. 332 s. 64; 1987 a.

334, 355, 399, 403; 1989 a. 31, 41, 102, 316, 359; 1991 a. 160, 263; 1993 a. 16, 105, 218, 227, 230, 246, 272, 318,

gmalaise(lrbunx14) , , Tue-Oct—15-2002  10:09 am
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Section #. 48.981 (2m) (title) of the statutes is amended to read:
' @ =R MEmA Creg PR

SIS ER S

48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMEN‘(

History: Sup. Ct. Order, 59 Wis. 2d R1, R3 (1973); 1977 c. 355; 1977 c. 447 s. 210; 1979 c. 300; 1983 a. 172, 190,
299, 538; 1985 a. 29 ss. 917 to 930m, 3200 (56); 1985 a. 176, 234; 1987 a. 27, 186, 209; 1987 a. 3325, 64; 1987 a,
334, 355, 399, 403; 1989 a. 31, 41, 102, 316, 359; 1991 a. 160, 263; 1993 a. 16, 105, 218, 227, 230, 246, 272, 318,
395, 443, 446, 491; 1995 a. 275, _289; 369, 456; 1997 a. 27, 114, 292, 293; 1999 a 9,20, 32, 56, 84, 149, 192; 2001
a. 16, 38, 59, 69,70, 103, 105.

gmalaise(lrbunx 14) ' Tue—Oct-8-2002  1:06 pm




1 AN ACT 46 create 893.585 (3), 893.586 and 895.71 of the ssatutes; relating to: .

“ 6 (T 2 ‘/ /({ctions related to sexual exploitation brought against members of the clergy )
n . _
\ r(‘e’L 3 and religious organizations/

N~

Anqusis by \the Kegislytive Reference Bureau
This is a preliminary drpff. An anal¥gis will be provided in a later version.

The people of the sidte of Wisconsin, repr\';qted in senate and assembly, do

, /Ws,— :

SEcTIoN £ 893.585 (3) ‘({f the statutes is created to read:

_ v
893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 2. 893.586 of the statutes is created to read:

7 893.586 Sexual exploitation by a meénber of the clergy. Notwithstanding
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SECTION 3

895.71 Sexual exploitation by A memb;i of the clergy. (1) DEFINITIONS. |
In this section: |

(a) “Member of the clergy” has the meaning given in s. 765.002 (1). N

(b) “Religious organizatioh” nieans an association, conference, congregation,
convention, committee, or other entity that is organized and operated for a religious
purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)
and any subunit of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose.

(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b). v

(2) CAUSE OF ACTION. (a) Any person who suffers, directly or indirectly, a

physical, mental, or en;otional injury caused by sexual contact that occurs while the

person is under the age of 18 #d 41th a member of the clergpmay bring an actioﬁ
against the member of the clergy for all daméges caused by that sexual contact.
(b) Any person who may bring an action under par. (a) may bring‘an action
against the religious organization to which the member of the clergy belongs for all
damages caused by thét sexual contact if éno/?er employee or member of the clergy

oV 54&91/0/‘ ave now/ #
of that religious organization knew)that the member of the clergy had sexual contact

‘ d_'\ J ‘FG ¢ VZC/ /’% ?‘I /{ €
with another person under the age of lj/
(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1))and 815.05 (1g) (a), in

. 2 .
an action brought under this section, the plaintiff may substitute his or her initials,

or fictitious initials, and his or her age and county of residence for his or her name

and address on the summons and complaint. The plaintiff’s attorney shall supply

 the court the name and other necessary identifying information of the plaintiff. The

court shall maintain the name and other identifying information, and supply the |

. /mcxaolt.at/? correckiie “‘/"’:'
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1 1nformat10n to other parties to the action, in a manner that'xeasonably protects the
2 information from being d1sclosed to the public.
3 (d) Upon motion by the plaintiff, and for good cause shdwn, or upon its own
4 - motion, the court may make any order that justice requires to protec &
_ § 5 ‘1. A plaintiff who is using initials in an action ﬁnder this section from
| 6 ~annoyance, embarrassment, oppression, or undue burden that would arise if any
v & 7 information identifying the plaintiff were made public.
q{ .8 2. A plaintiff in an action under this section from unreasonably long, repetitive,
X 9 or burdensome physical or mental examinations.
, &( 10 3. The confidentiality of information which under law is confidential, until the
u 11 information is provided in open court in an action under this section.
' f 12 (8) CoNseENT. Consent is. not an issue in an acﬁon under this section.
- 13 ~ (4) PunITIVE DAMAGES. A court or jury may award punitive ‘damages to a person
14 bringing an action under this section.
15 (8) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
16 subject tos. 893.586. % |
17 (6) SILENCE AGREEMENTS. Any contréct or agreement concerning the settlement
18 of any cléim under this section that ﬁmits or eliminates the right of the injured
19 person to disclose the sexual contact described under sub. {2) to an employee or
20 another hlember of the clergy of the religious organization fo which the member of -

21 " the clergy under sub. belongs, or to a district attorney, is void.

Ui |
, | | %
o a HMercpih e defonid i s PETI0C)E)

: AN
f& X person Vesied en der = &P ff(@ Cl)g?‘(“‘)) AR
WM— . ‘




Pt

oo W N

2

2003 - 2004 LEGISLATURE LRB-004}/2

/V RPN/MJL/GMM kmg:rs

2003 BILL

,,“f»*'

AN ACT amend 48.981 (%) (a) (intro.), 48.981 (2) (b), 48.981 (2m) (title), 893.587

and 939.74 (2) (¢);

893.5485 (3), 893586?855571 and 905.06 (4) of the statutes; relating to: the

d to create 48.981 (1) (cx), 48.981 (2) (a) 12m., 48.981 (2g),

reporting of child abuse or neglect, and actions related to sexual exploitation

brought against members of the clergy and religious organizations.

Analysis by the Legislative Reference Buread.

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive -
damages. This bill permits any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by sexual contact with a member of the clergy
that occurs while the person is under the age of 18 to bring an action against the
member of the clergy for all damages caused by that sexual contact, including
punitive damages. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages
caused by the sexual contact, including punitive damages, if another employee or
member of the clergy of that religious organization knew or should have known that
the member of the clergy had sexual contact with another person under the age of
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18 and failed to take immediate corrective action. Under the bill, an injured party
must commence the action before he or she reaches 40 years of age or be barred.

Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill continues that limit, but adds that the injured party may commence the
action within that time limit or until the injured party reaches the age of 26 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, soliciting a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 35
or be barred.

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to'believe that a child seen in the course of their professional duties has been
threatened with abuse or neglect and that abuse or neglect of the child will occur
must report that suspected or threatened abuse to the county department of human
services or social services or, in Milwaukee County, to the Department of Health and
Family Services (DHFS) or a licensed child welfare agency under contract with
DHFS or to the sheriff or city, village, or town police department (mandatory
reporters). This bill requires a mandatory reporter who, based on observations made
or information received in the course of professional duties, has reasonable cause to
suspect that a child has been abused or neglected or who, based on observations made
or information received in the course of professional duties, has reason to believe that
a child has been threatened with abuse or neglect and that abuse or neglect of the
child will occur to report that suspected or threatened abuse or neglect.

Finally, the bill adds members of the clergy to the list of mandatory reporters,
but provides exceptions for information obtained through abortion counseling
‘provided for purposes of obtaining a judicial waiver of parental consent for an
abortion and for information obtained through a confidential communication made
in private to the member of the clergy for which, under the discipline, tenets, or
traditions of the church, denomination, or organization, there is a duty or traditional
expectation of confidentiality.

For further information see the state and local fiscal estimate, which will bé
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 (1). |

SECTION 2. 48.981 (2).(a) (intro.) of the statutes is amended to read:

48.981 (2) (a) (intro.) rgroup-home;,-as-described-in-5-48.625(1m); Any of the
following persons who, based on observations made or information received in the

- course of professional duties, has reasonable cause to suspect that a child seen-by-the

person-in-the-course-of -professional-duties has been abused or neglected or who,

based on observations made or information received in the course of professional

duties, has reason to believe that a child seen—by-the-person—in-the course—of
professional duties has been threatened with abuse or neglect and that abuse or -

neglect of the child will occur shall, except as provided under sub- subs. (2g) and (2m),
report as provided in sub. (3):

SECTION 3. 48 981 (2) (a) 12m. of the statutes is created to read:

48.981 (2) (a) 12m. A member of the clergy.

SECTION 4. 48.981'(2) (b) of the statutes is amended to read:

48.981 (2) (b) A court—appointed special advocate who, based on observations
made or 1nformat10n received in the course of activities under s. 48.236 (3 ), has
reasonable cause to suspect that a child Seeﬁ—lﬂ—-the—eeufse—oilaet;mes—umdeps_
48—236—(3) has been abused or neglected or who, based on observations made or

information received in the course of activities under s. 48.236 (3), has reason to
believe that a child seen-in-the-course-of those-activities has been threatened with
abuse and neglect and that abuse or neglect of the child will occur shall, except as
provided in sub; (2m), report as provided in sub. §ubs.‘ 12g)vand (3).

SECTION 5. 48.981 (2g) of the statutes is created to read:

48.981 (2g) EXCEPTION TO REPdRTING REQUIREMENT FOR MEMBERS OF THE CLERGY.

Notwithstanding sub. (2) (a) and (b), a member of the clergy is not required to report
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‘as suspected or threatened abuse or neglect information that the member of the

clergy obtains through abortion counseling under s. 48.375 (7) (bm) or through
confidential communications made in private to the member of the clergy who, in the
course of the discipline, practice, or traditional observance of his or her church,
denomination, or organization, is authorized to hear or is accustomed to hearing such
communications, and who, under the discipline, tenets, or traditions of his or her .
church, denomination, or orgam'zation, has a duty or traditional expectation to keep -
those communications secret. The discipline, tenets, or tradiﬁons of the church,
denomination, or organization need not be in writing.
SECTION 6. 48.981 (2m) (tifle) of the statutes is amended to read:

48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT FOR HEALTH CARE

PROVIDERS.
SECTION 7. 893.585 (3) of the statutes is created to read:
893.585 (3) This section does not apply to damages incurred under s. 895.71.
SECTION 8. 893.586 of the statutes is created to read: . N
893.586 Sexual exploitation by a member of the clergy. Notwithstanding
ss. 893.54 and 893.57, an injured party must commence an action under s. 895.71 for
damages before he or she reaches the age of 40 years or be barred. |
SECTION 9. 893.587 of the statutes is amended to read:
893.587 Sexual assault of a child; limitation. An action to recover damages

for injury caused by an act that would constitute a violation of s. 948.02, 948.025,

- 948.06, or 948.095 shall be commenced within 5 years after the plaintiﬂ' discovers the

fact and the probable cause, or with the exercise of reasonable diligence should have

discovered the fact and the probable cause, of the injury, whichever occurs first—This




10
11
12
13
14
15
16
17
18

19

20
21
22
23
24

25,

o N S (V5] [ 3]

2003 — 2004 Legislature . =5- RPNMW&&—Q&?@

BILL . ) i SECTION 9

); or before the’inju‘red party reaches the agl e of 26 years; whichever is later; or be |

barred.
SECTION 10. 895.71 of the statutes is created to read:
895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.
In this section: |
| (a) “Member of the clergy” has the meaning given in s. 765.002 ().
(b) “Religious orgamzation means an association, conference congregation
conventlon committee, or - other entity that is organized and operated for a religious

purpose and that is exempt from federal income tax under 26 USC 501 (c) 3ord):

and any subunit of such an association, conference, congregation, convention

committee, or entity that is organized and operated for a religious purpose.

(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE.OF ACTION. (a) Any person who suffers, directly or indirectly, a
physical, mental, or emotional injury caused by sexual contact with a member of the
clergy that occurs while the person is under the age of 18 may bring an action against
the member of the clergy for all damages caused by that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an action
against the religious organization to which the member of the clergy belongs for all
damages caused by that sexual contact if another employee or member of the clergy
of that religious organization knew or should have known that the member of the
clergy had sexual contact with another person under the age of 18 and failed to take
immediate corrective action to prevent similar incideni:s from occurring in the
future. _ |

(¢) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g)(a), in

an action brought under this section, the plaintiff may substitute his or her initials,
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SECTION 10
or fictitious initials, and his or her age and county of residence for his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply
the court the name and other necessary identifying information of the plaintiff. Thé
court shall maintain the name and other identifying informétioh, and supply the .
inforniatibn to éther parties to the action, in a manner that reasonably protects the
information from being disclosed to the public. | |

(d) Upon motion by t};e plaintiff, and for good cause shown, or upon its own
motion, the court may make any order that justice requires to protect any of the
following:

1. A plaintiff who is using initials in an action under this section from
annoyaﬁce, embarrassmenf, oppression, or undue burden that would arise if any
information identifying the plainfiﬁ' were made public.

| 2. A plaintiff iﬁ an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

3) CONSENT. ‘Consent iS not an issue in an action under this section.

(4) PUNITIVE DAMAGES. A court or jury may award punitive damages to a person
bringing an action under this section.

b)) CALCiJLATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.586.

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured

person to disclose the sexual contact described under sub. (2) to an employee or

. another member of the clergy of the religious organization to which the member 6f
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‘the clergy under sub.ﬁ(2) belongs, to a therabiét, as defined in s. 895.70 (1) (e), toa
person listed under s. 48.981 (2) (a), or to a district attorney, is void.

SECTION 11. 905.06 (4) of the statutes is created to read:

905.06 (4) ExcepTiONS. There is no privilege under this section concerning
information that a member of the clergy, as defined in é. 765.002 (1), is required to
report as sﬁspected or threatened child abuse or negléct under s. 48.981 (2) (a) or (b).

.SECTION 12. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (c) A. prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948;06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced -
before the victim reaéhes the age of 81 35 years or be barred, except as provided in
sub. (2d) (c). |

SECTION 13. Initial applicability. |

(1) The treatment of sections 48.981 (1) (cx), (2) (a) (intro.) and 12m. and (b),
(2g), and (2m) (title) and 905.06 (4) of the statutes first applies to observations made
or information received by a member of the clefgy on the effective date of this
subsection.

(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first
appiies to actions not barred on the effective date of this subsection.

(END)
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AN ACT 0 amend 48.981 (2) (a) (intro.), 48.981 (2) (b), 48.981 (2m) (title), 893.587
and 939.74 (2) (c); and #o create 48.981 (1) (cx), 48.981 (2) (a) 12m., 48.981 (2g),
893.585 (3), 895.71 and 905.06 (4) of the statutes; relating to: the reporting of

chﬂd abuse or neglect, and actions related to sexual exploitation brought

against members of the clergy and religious organizations.

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive .
damages. This bill permits any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by sexual contact with a member of the clergy
that occurs while the person is under the age of 18 to bring an action against the
member of the clergy for all damages caused by that sexual contact, including
punitive damages. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages

~caused by the sexual contact, including punitive damages, if another employee or

member of the clergy of that religious organization knew or should have known that
the member of the clergy previously had sexual contact with a person under the age
of 18 and failed to take immediate corrective action.
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e Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury:
This bill expands the limit to cover the cause of action for sexual exploitation by
clergy created by this bill and provides that the injured party may commence the
action within the current limit or until the injured party reaches the age of 26 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual

exploitation of a child, incest with a child, child enticement, soliciting a child for

prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 35
or be barred.

Under current law, persons in certain professions, for example, school teachers -
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that a child seen in the course of their professional duties has been
threatened with abuse or neglect and that abuse or neglect of the child will occur
must report that suspected or threatened abuse to the county department of human

" services or social services or, in Milwaukee County, to the Department of Health and
Family Services (DHFS) or a licensed child welfare agency under contract with
DHFS or to the sheriff or city, village, or town police department (mandatory
reporters). This bill requires a mandatory reporter who, based on observations made
or information received in the course of professional duties, has reasonable cause to
suspect that a child has been abused or neglected or who, based on observations made
or information received in the course of professional duties, has reason to believe that
a child has been threatened with abuse or neglect and that abuse or neglect of the
child will occur to report that suspected or threatened abuse or neglect.

Finally, the bill adds members of the clergy to the list of mandatory reporters,
but provides exceptions for information obtained through abortion counseling
provided for purposes of obtaining a judicial waiver of parental consent for an
abortion and for information obtained through a confidential communication made
in private to the member of the clergy for which, under the discipline, tenets, or
traditions of the church, denomination, or organization, there is a duty or traditional
expectation of confidentiality. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:




@ 0 1 O ;s W N e

Y S S S I — SR S S
&fggg&?ommqmmpwwr—to

2003 — 2004 Legislature -3~ : RPNMJuéﬁﬁ-&%‘iglﬁ

BILL ‘ | SECTION 1
48.981 (1) {(cx) “Mexﬁber»of the clergy” has the meaning giveﬁ in s. 765.002 1(1)‘.
SECTION 2. 48.981 (2) (a) (intro.) of the statutes is amended to read:

48.981 (2) (a) (intro.) ;-group-home;-as-deseribed-in-s-48.625-(1m); Any of the

following persons who, based on observations made or information received in the

' course of professional duties, has reasonable cause to suspect that a child seen-by-the

ies has been abused or neglected or who,

based on observations made or information received in the course of professional

duties, has reason to believe that a child seen—by—-the—pexsen—m—the—eeu%se—ef
professional-duties has béen threatened with abuse or neglect and that abuse or

neglect of the child will occur shall, except as provided under sub. subs. (2g) and (2m),

. report as provided in sub. (3)

SECTION 3. 48.981 (2) (a) 12m. of the statutes is created to read:

48.981 (2) (a) 12m. A member of the clergy.

SECTION 4. 48.981 (2) (b) of the statutes is a-mended to read:

48.981 (2) (b) A court—appointed special advocate who, based on observations V
made or information received in the course of activities under s. 48.236 (3), has
reasonable cauée to suspect that a ,child‘ seen-in-the-course-of activities—unders-
48-236-(3) has been abused or neglected or who, based on observations made or
information received in the course of activities under s. 48.236 (3), has reason to
believe that a child seen-in-the-eourse-of those-activities has been threatened with

abuse and neglect and that abuse or neglect of the child will occur shall, eicept as

_ provided in sub. (2m), report as provided in sub- subs. (2g) and (3).

SECTION 5. 48.981 (2g) of the statutes is created to read:
48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS OF THE CLERGY.

Notwithstanding sub. (2) (a) and (b), a member of the clergy is not required to report
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Suggests for Revisions to LRB 0042/3

1. Mandatory Reportmg

'Require members of the clergy to report suspected child sexual abuse (as defined

by criminal statute) by another member of the clergy, based on observations made
or information received in the course of his/her professional duties.
Make exception for confidential communications but not for supervisory
employment communications.
Broaden definition of member of clergy. . :
o Listone of these on own so context is unique to reporting section
~0  765.002 - Unless the context clearly indicates otherwise "member of the
_ clergy" in this chapter meansof any rellgwn/whether
the adviser is termed priest, rabbi, minister of the gospel, pastor, reverend '
or-any other official des:gnatton:j’
905.06(1)(a)
(@) A "member of the clergy" is a minister, priest, rabbi, or other s:mtlar
functionary of a religious organization, or an individual reasonably
believed so to be by the person consulting the individual.

2. Statute of Limitations

e Change criminal to 45-and civil to 35 ‘

3 Cause of Action

Verify with Leg. Councﬂ/LRB attorneys that the language mirrors employment
law.

Reference duty of mandatory reportlng and concept of negligent superv1s1on rather
than “immediate corrective action”

Perhaps use idea of “prior or actual knowledge”

4. Retroactivity for Victims

-One year window ala Cailfofela —_ % ez 7( A 7L Q“é L |
| B 5 /’(//o‘f/é |




Shaman

Lama ‘

Both of these have officiating capacities in terms of performing ceremonies, etc, but do
not necessarily pastor to a community in the way a Christian priest or Jewish Rabbi does.

Brahmans are the priestly class in Indian culture, and often function as such; however,
Brahman is also a caste name and would thus take in a large number of people with no
sacerdotal duties.

Monks are common throughout Buddhism, less so throughout Hinduism, and in the
former, depending on the culture, may or may not be celibate (the degree of adherence to
this rule varying widely as well) and may or may not have leadership roles outside their
monastic community. Abuse is known to occur in monastic communities. You could at

- that point mention abbots as having an official role as well. Nuns are really only found
in Buddhist communities.

A guru is a teacher, and there is no real official designation in the way a priest might be
ordained. Similarly, a pandit is merely a learned man; additionally, there is an ethnic _
subgroup within the Kashmiri populations known as the Pandits (Jawarhalal Nehru, 2™
PM of India, was one.) Swami, much like guru, may or may not have official or
sacerdotal capacity. :

/

Yogis are meditators, usually not officiants or leaders. Sanyasis are renunciate

wanderers, and we don’t seem to have many of them in the US as they are supposed to
wander naked in the forest.
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AN Act fo amend 893.587; and to create 48.981 (1) (cx), 48.981 (2) (bm), 893.585
(3), 895.71 and 905.06 (4) of the statutes; relating to: thé reporting of child abuse,
and actions related to sexual exploitation 'broughf against members of the clergy and

religious organizations.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows: .

LEGISLATIVE COUNCIL STAFF PREFATORY NOTE: This bill draft requires a
member of the clergy who has reasonable cause to suspect, based on
observations made or information received that a child has been sexually
abused or has been threatened with sexual abuse and such abuse will -
likely occur to report that suspected abuse. Information received during
a confidential communication is exempt from this reporting requirement.

The bill draft also modifies the current statute of limitation for civil
actions relating to certain crimes against children so that an action may
be brought before the injured party reaches age 25 years instead of
within 5 years after the date the injured party discovers the injury and its
probable cause. '

Finally, the bill draft defines a civil cause of action against clergy for
sexually exploiting a child and also against religious organizations that
knew or should have known that a member of the clergy in its
organization had previously had sexual contact with a child and did not
exercise due care in order to prevent similar incidents.

SECTION 1. 48.981 (1) (cx) of the statutes is created to read:
48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 (1).

NoTte: This SECTION defines “member of the clergy” for purposes of
mandatory child abuse reporting as a spiritual adviser of any religion,
‘whether the adviser has the title of priest, rabbi, minister of the gospel,
pastor, reverend, or any other official designation. .

SECTION 2. 48.981 (2) (bm) of the statutes is created to read:
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893.585 (3) This section does not apply to damages incurred under s. 895.71.
NoTE: This SECTION provides that the statute of limitation for an action

alleging sexual exploitation by a therapist does not apply to actions
 alleging sexual exploitation by a member of the clergy, described below.

.SEC'HON 4. 893.587 of the statutes is amended to read: ‘ o A

893,587 Sexual assault of a child; limitation. An action to recover damages for injury
caused 'by; an act that would constitute a violation of s. 948,02; 948;025, 948.06, or 948.095
or that would create a cause of action under s. 895.71 shall be commenced within-5-years-after

§-893-16-(1) before the injured party reaches the age of 25 years or be barred.
Y ,

NoTE: This SECTION modifies the statute of limitation for injury caused "
by sexual assault of a child or incest with a child so that such an action
must be brought before the injured party reaches age 25 years. Under
current law, as affected by 2001 Wisconsin Act 16, such an action must
be commenced within 5 years after the plaintiff discovers the injury and
its probable cause or should have discovered the injury and its probable
cause, whichever occurs first. This SECTION also provides that this

statute of limitation applies to actions alleging sexual exploitation by a
member of the clergy, described below.

SECTION 5. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINTTIONS. In this

~ section:

(a) “Member of the clergy” has the meaning given in s. 765.002 (1).
(b) “Religious organization” means an association, conference, congregation,
conVention,' comnﬁﬁee, or other entity that is organized and operated for a religious purpose

and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d) and any subunit
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1. A plaintiff who is using initials in an action under this section from annoyance, -
embarrassment, oppression, or undue burden that would arise if aﬁy informatjon identifying
the plaintiff were made public.

2. A plaintiff in an action under this section from 'um'easonably long, repetitive, of
burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
infdrmation is provided in open court in an action under this section.

(3) CoNSENT. Consent is not an issue in an action under this section.

@ | CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is subject to
s. 8937387.

(5) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement of any
claim under this section that limits or eliminates the right of the injured person to disclose the

sexual contact described under sub. (2) to an employee or another member of the clergy of the -

_religious organization to which the member of the clergy under sub. (2) belongs, to a therapist,

as defined in s. 895.70 (1) (), to a person listed under s. 48.981 (2) (a), or to a district attorney,
is void. '

Note: This SECTION sets forth a civil cause of action for sexual
exploitation by a member of the clergy. Under the bill draft, any person
.who suffers an injury caused by sexual contact with a member of the
clergy while under age 18 may bring an action against the - member of the
clergy. In addition, the person may bring an action against the religious
organization to which the member of the clergy belongs if another
employee or member of the clergy of that religious organization who, at
the time of the alleged sexual contact, was responsible for whose duties
included supervising or directing the member of the clergy: (1) knew or
should have known that the member of the clergy previously had sexual
contact with a person under the age of 18; and (2) failed to exercise due
care in order to prevent similar subsequent incidents from occurring.
The bill draft specifies that consent is not an issue in an action brought
~ under this provision.
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**+ STATUTES CURRENT THROUGH THE 2002 6TH SPECIAL SESSION #***
*** ANNOTATIONS CURRENT THROUGH 2002 UT 111, 2002 UT APP 384 ***
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TITLE 62A. UTAH HUMAN SERVICES CODE

CHAPTER 4a. CHILD AND FAMILY SERVICES

PART 4. CHILD ABUSE OR NEGLECT REPORTING REQUIREMENTS '

GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION

Utah Code Ann. § 62A-4a-403 (2003)

§ 62A-4a-403. Reporting requirements

(1) Except as provided in Subsection (2),
when any person including persons licensed
under Title 58, Chapter 67, Utah Medical
Practice Act, or Title 58, Chapter 31b, Nurse
Practice Act, has reason to believe that a child
has been subjected to incest, molestation,
sexual exploitation, sexual abuse, physical
abuse, or neglect, or who observes a child
being subjected to conditions or circumstances
which would reasonably result in sexual abuse,
physical abuse, or neglect, he shall immediately
notify the nearest peace officer, law
enforcement agency, or office of the division.
On receipt of this notice, the peace officer or
law enforcement agency shall immediately
notify the nearest office of the division. If an
initial report of child abuse or neglect is made
to the division, the division shall immediately

notify the appropriate local law enforcement
agency. The division shall, in addition to its
own investigation, comply with and lend
support to investigations by law enforcement

undertaken pursuant to a report made under this
section.
(2) The

notification requirements  of

- Subsection (1) do not apply to a clergyman or

priest, without the consent of the person
making the confession, with regard to any
confession made to him in his professional
character in the course of discipline enjoined by
the church to which he belongs, if:

(a) the confession was made directly to
the clergyman or priest by the perpetrator; and

(b) the clergyman or priest is, under
canon law or church doctrine or practice, bound
to maintain the confidentiality of that
confession.
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Utah Code Ann. § 62A-4a-403

(b) Exemption of
requirements for a clergyman or priest does not
exempt a clergyman or priest from any other
efforts required by law to prevent further abuse
or neglect by the perpetrator.

notification

HISTORY: C. 1953, 62A-4-503, enacted by L.

1988, ch. 1, § 109; 1993, ch. 147, § 1; 1994,
ch. 214, § 1; renumbered by L. 1994, ch. 260,
§ 48; 1999, ch. 21, § 69.

NOTES: .

AMENDMENT NOTES. --The 1999
amendment, effective May 3, 1999, in
Subsection (1) substituted "Chapter 67" for
“Chapter 12, Part 5" and "Chapter 31b" for
"Chapter 31" near the beginning of the first
sentence.

NOTES TO DECISIONS

ANALYSIS
Common law immunity.
Compliance with requirement.

COMMON LAW IMMUNITY.

One does not qualify as a witness simply
because one has sufficient expertise or
knowledge of the underlying facts to be of

- some potential benefit to a party or the court if

called as a witness. Thus, because a social
worker was not a witness at the time she sent
letters containing her conclusions that a child
had been abused by his mother and stepfather
to the father's attorney and to the domestic
commissioner, neither she nor any of the other
defendants whose liability is dependent upon
hers is entitled to claim the common law
privilege of a witness. Allen v. Ortez, 802 P.2d
1307 (Utah 1990).

COMPLIANCE WITH REQUIREMENT.

A letter alleging child sexual abuse ‘against
the mother and stepfather of a child, sent by
medical center social workers to the mayor, did
not qualify as a "report” under this section
because it was sent to persons other than those
mentioned. Therefore, defendants were not
entitled to immunity under § 62A-4a-410.
Allen v. Ortez, 802 P.2d 1307 (Utah 1990).

COLLATERAL REFERENCES

BRIGHAM YOUNG LAW REVIEW. --How
Secrets Are Kept: Viewing the Current Clergy-
Penitent Privilege Through a Comparison with
the Attorney-Client Privilege, 2002 B.Y.U.L.
Rev. 489.

A.LR. --Validity, construction, and application
of state statute requiring doctor or other person -
to report child abuse, 73 A.L.R.4th 782.

USER NOTE: For more generally applicable
notes, see notes under the first section of this
article, part, chapter, subtitle, or title.
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CODE OF CIVIL PROCEDURE

PART 2. Civil Actions

TITLE 2. Time of Commencing Civil Actions »

CHAPTER 3. Time of Commencing Actions Other Than for the Recovery of Real Property

/ ,
GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION

Cal Code Civ Proc § 340.1 (2003)

§ 340.1. Damages suffered as result of
childhood sexual abuse; Certificates of merit

(a) In an action for recovery of damages
suffered as a result of childhood sexual abuse,
the time for commencement of the action shall
be within eight years of the date the plaintiff
attains the age of majority or within three years
of the date the plaintiff discovers or reasonably
should have discovered that psychological
injury or illness occurring after the age of
majority was caused by the sexual abuse,
whichever period expires later, for any of the
following actions:

(1) An action against any person for
committing an act of childhood sexual abuse.

(2) An action for liability against any person -
or entity who owed a duty of care to the
plaintiff, where a wrongful or negligent act by
that person or entity was a legal cause of the
childhood sexual abuse which resulted in the
injury to the plaintiff.

{3) An action for liability against any person
or entity where an intentional act by that person
or entity was a legal cause of the childhood
sexual abuse which resulted in the injury to the
plaintiff.

(b)(1) No action described in paragraph (2) or
(3) of subdivision (a) may be commenced on or
after the plaintiff's 26th birthday.

(2) This subdivision does not apply if the
person or entity knew or had reason to know, or




Cal Code Civ Proc § 340.1

was otherwise on notice, of any unlawful
sexual conduct by an employee, volunteer,
representative, or agent, and failed to take
reasonable steps, and to implement reasonable
safeguards, to avoid acts of unlawful sexual
conduct in the future by that person, including,
but not limited to, preventing or avoiding
placement of that person in a function or
environment in which contact with children is
an inherent part of that function or
environment. For purposes of this subdivision,
providing or requiring counseling is not
sufficient, in and of itself, to constitute a
reasonable step or reasonable safeguard.

Page 2

(e) "Childhood sexual abuse" as used in this
section includes any act committed against the
plaintiff that occurred when the plaintiff was
under the age of 18 years and that would have
been proscribed by Section 266j of the Penal
Code; Section 285 of the Penal Code;
paragraph (1) or (2) of subdivision (b), or of
subdivision (c), of Section 286 of the Penal
Code; subdivision (a) or (b) of Section 288 of

_the Penal Code; paragraph (1) or (2) of

subdivision (b), or of subdivision (c), of Section
288a of the Penal Code; subdivision (h), (i), or
() of Section 289 of the Penal Code; Section
647.6 of the Penal Code; or any prior laws of
this state of similar effect at the time the act
was committed. Nothing in this subdivision
limits the availability of causes of action
permitted under subdivision (a), including
causes of action against persons or entities
other than the alleged perpetrator of the abuse.

(f) Nothing in this section shall be construed
to alter the otherwise applicable burden of
proof, as defined in Section 115 of the Evidence
Code, that a plaintiff has in a civil action
subject to this section.

(g) Every plaintiff 26 years of age or older at
the time the action is filed shall file certificates
of merit as specified in subdivision (h).

(h) Certificates of merit shall be executed by
the attorney for the plaintiff and by a licensed
mental health practitioner selected by the
plaintiff - declaring, respectively, as follows, -
setting forth the facts which support the
declaration:

(1) That the attorney has reviewed the facts of
the case, that the attorney has consulted with at
least one mental health practitioner who is
licensed to practice and practices in this state
and who the attorney reasonably believes is
knowledgeable of the relevant facts and issues
involved in the particular action, and that the




