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1 AN ACT to nd 48.981 (2) (a) (intro.), 48.981 (2) (b), 48.981 (2mj (title), 893.587

2 and 939.74 (2) (c); and to create 48.981 (1) (cx), 48.981 (2) (a) 12m., 48.981 (2g),
3 ~ 893.585 (3), 895.71 and 905.06 (4) of the statutes; relating to: the reporting of
4 child abuse or neglect, and actions related to sexual exploitation brought
; . yrelgeols op ers)
@ * against members of the clergy)and religious organizations.

Analysis by the Legislative Reference Bureau
Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness, @
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including pufiitive
damages. This bill permits any person who f:l:-’-m pr-irdizoetiyrethysicid

X

n minjm caused by sexual contact with a member ofyideo-clenes)
a that while the person is under the _age of 18 to bring an action against the\
-\/\I\Q/{nﬁ%&kﬁ eligrgy{for all damages caused by that\s'él—ﬁr contact, including
punitive d 1 g:;1§es. e bill also permits the person Jo bring an, action against the
Yation

religious)org to which the member of the gsiéreg belongs for all damages
caused by the_;r sexual Sontact, including punitive damages, if T

-4 of that religious organization knew or should have known that
the member of y. previously had sexual contact with a person under the age
of 18 and failed to takg ilnmediate corrective action. -
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Under current law a civil action to recover damages for an injury caused by
~ sexual assault of a child, repeated sexual assault of a child, incest with a child, or

sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the i injury.
This bill expands the limit to cover the cause of action for sexual exploitation by
clergy created by this bill and provides that the injured party may commence the
action within the current limit or until the injured party reaches the age of 26 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exp101tat10n of a child, incest with a child, child enticement, soliciting a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to.be commenced before the victim reaches the a e of 35
or be barred. Xy ropria

Under current law, persons in certain professions, fér example, school teachers
and health care professionals, who have reasonable caus¢ to suspect that a child seen
in the course of their B(l_'gfessmnal dutles has been abused or neglected or who have
reason to believe that s child segn-imthetours theifprofessional duties has been
threatened with abuse or neglect and that abuse or neglect of the child will occur
must report that suspected or threatened abuse to the ounty department of human 26

services or social services OXg )Al waaKe e o) Spa Siua: Hes / A
PHES ¢ Zthe~Shv PO e departmentifm andato;ry bree,
rgporters« .' 2g ,.- eSS mandate eporte R0, based-enQbservations-made q/("cy

te 3 recerve a-gourse Rg 9l d Y2 asonable.calise to

k3-€ p 24 ) PEd

MH& the bill adds members of tdee-elompy to the l1st of mandatory reporters,
but provides exceptions for information obt ined through abortion counseling
provided for purposes of obtaining a judiciall waiver of parental consent for an
abortion and for mformatlon obtained through| a conﬁdentlal communication made

Wuﬁrﬁber ofthe—e}ongy for-wigchaundor-thed erplme,-—mes;-ﬂ'
sale 3; B : L i ~
For further informatioh se&the state and\<cal fiscal estimate, which will

printed as an appendix to this bill}

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 48.981 (1) (cx) of the statutes is created to read:

,'/ .
(hserf anl,
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SECTION 2. 48.981 (2) (a) (intro.) of the statutes is amended to read

- 48.981 (2) (a) (intro.) rﬁeup-heme,—as-desezabed—m—s—48-625-(-],m;; Any of the

- following persons who, based on observations made or information received in the

course of professional duties, has reasonable cause to suspect that a child seen by-the

ies has been abused or neglected or who,

basg.d on observations made or information received in the course of professional
duties, has reason to believe that a child seeﬂ—by—the—pemen—m——the—eeufse—of
prefess*enal—dames has been threatened with abuse or neglect and that abuse or
neglect of the child will occur shall, except as provided under sub-. subs. (2g) and (2m),
report as provided in sub. (3):

SECTION 3. 48 981 (2) (a) 12m. of the statutes is created to read:

A re l-[}qs' 0/‘Jer-

© 48.981 (2) (a) 12m. A member of e elergy”
- SECTION 4. 48.981 (2) (b) of the statutes is amended to read:

v

48.981 (2) (b) A court—appointed special advocate who, based on observations
made or information received in the course of activities under s. 48.236 (3), has
reasonable cause to suspect that a child seen—m—the—eeurse—eﬁ-aetawt;es-under—&
48.236-(3) has been abused or neglected or who, based on observations made or

information received in the course of gctivitieg under s. 48.236 (3), has reason to
believe that a child seen-in-thecourse-of those-activities has been threatened with

abuse and neglect and thaj; abuse or neglect of the child will occur shall, except as

prdvided in sub. (2m), report as provided in sub- subs. (2g) and (3). (4\0\229’
SECTION 5. 48.981 (2g) of the statutes is created to read: X 9&\5 ot

48.981 (2g) EXCEPTION TO REPORTING REQUIREMENT FOR MEMBERS 0}?\

4 relizeses ordes
Notmthstandmg sub. (2) (a) and (b), a member of t¥g clergg is not required to report
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v
1 as susp?;ted or threatengd abuse or neglect information that the member of

l/‘ ras order NS
@) A° tains through abortion counseling under s. 48.375 (7) (bm) or throughf 4’3
w;ﬁ(. aag f& 02(}'400- s arér

3 conﬁ(_lentlal. communicatiohs made in private &hﬁmemb of thezbtg who ,»=i=n}tfhe

. .

5 .

6 , an'dywho, under the diseip _',... tenets, or tré.ditions of his or her

7 church, denomination, or organization, has a duty or traditional expectati;)n to keep
rectées

8 \those communication® secret) :I‘he‘diécipﬁnq»meﬁ{ or traditions of the qhnne.bgﬂ/

, veltgcon
9 d—e@ﬁwﬁenrw@imwg;eed not be in writing.
10 SECTION 6. 48.981 (2m) (title) of the statutes is amendéd to read:
1 48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT F_omggm{_gm
12 PROVIDE . |
13 SECTION 7. 893.585 (3) of the statutes is created to read:
14 893.585 (3) This section does not apply to damages incurre‘d‘ under s. 895.71.
15 SECTION 8. 893.587 of the statutes is amended to read:
16 893.587 Sexual assault of a child; limitation. An action to recover damages -

17 for injury céused by an act that would constitute a violation of s. 948.02, 948.025,
18 , 948.06, or 948.095 or that would create a cause of action under s. 895.71 shall be
19 commenced within 5 years after the plaintiff discovers the fact and the probable
: 20‘ cause, or with the exeréise of reasonable diligence should have discovered the »facti

21 and the probable cause, of the injury, whichever occurs first—This section-does-not
22

; or before the

23 injured party reaches the age of 26 years; whichever is later; or be barred.
24 SECTION 9. 895.71 of the statutes is created to read:
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~ an action brought under this section, the plaintiff may substitute his or her initials,
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@ re [?' o S ér*J”
895.71 Sexual exploitation by a member of N (1) DEFINITIONS.
: . . | v
In this section: % re /c/,m‘, order Y7 7FPr ) (ex)
(a) “Member of W has the meaning given in s. #68002:¢%)”

ovder op
(b) “Rehgmus%)rgamzatml% means an association, conference, congregation,

purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)
and any subunit of such an association, conference, congregation, convention,
committee, or entity that is organized and operated for a religious purpose. |

| (c) “Sexual contact” has the mearﬁng given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers Sy
_ an >
WW@ injury
rg/u;eoaf arofe/
dﬁzy,‘that occurs Wthe the person is under the age of 18 may bring an actlon against
re c teans Or er or
the member of f}m or all damages caused by that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an action
o7

er oOr Telgeoas or (r _
against the rehgmus)orgamzatlon to which the member o &a& belongs for ;.ll v
wser? $-(b:

ot Mat-feligiotdyorganiéitn knew or should have known that the member of W
re /c;wa; order veport Mel sexuel conloe? an or 3. :
)prevmusly had sexual contact W1th a person under the age. of 1% and failed to %ﬂ)ﬁ’ =
/1 e j‘ sx("i‘ A (3 ’_
take 1mmed1atezcorrect1ve actlél t:) prevent similar incidents ﬁ'om occurrm% P ; X c/ 4‘

(¢) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in

or fictitious initials, and his or her agé and county of residence for his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply
the court the name and other necessary identifying information of the plaintiff. The

court shall maintain the name and other identifying information, and supply the
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information to other parties to the action, in a manner that reasonably protects'the‘
information from being djsclosed to the public.

(d) Upon motion by the plaintiff, and for good cause shown, or upon its own
motion, the court may make any order that justice requires to protect any of the
following: |

1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information 1dent1fymg the plaintiff were made public. |

- 2. A plaintiffin an action under thls sectmn from unreasonably long, repetltlve,
or burdensome physical or mental examinations.

3. The conﬁdentiality of information which under law is confidential, until the
information is provided in open court in an action under this 'seetion.

(3) ConseNT. Consent is not an issue in an ection under this section.

(4) PUNITIVE DAMAGES. A court or Jjury may award punitive damages to a person

bringing an action under this section.

(5) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587.

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement 4
of any claim ﬁnder this section that limits or eliminates the right of the injured
person to d1sclose the sexual contact described under sub. (2) to an gxfplogee or—

v order or
another member of the rehgmu)orgam’zation to which the member of

o vel st s order
e deyg#‘under sub. (2) belongs, to a therapist, as defined in s. 895.70 (1) (e), to a
person listed under s. 48.981 (2) (a), or to a district attorney, is void.

SECTION 10. 905.06 (4) of the statutes is created to read:
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1 905.06 (4)‘ EXCEPTIONS. There is no pﬁﬁlege under this section concerning |
& re lpeows arder P e o) (k)
2 information that a member of ) as defined in s. mmyf, is required to
3 report as suspected or threatened child abuse or neglect under s. 48.981 (2) (a) or (b).
4 SECTION 11. 939.74 (2) (c) of the statutes is amended to read:
5 939.74 (2) (¢c) A prosecution for Violation of s. 948.02, 948.025, 948.03 (2) (é),
6 1948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced
‘/ 7 before the victim reaches the age of 31 35 years or be barred, except as provided in
;r 8 sub. (2d) (c).
N —>
' 0¥ 9 SECTION 12. Initial applicability.
10 (1) The treatment of sections 48.981 (1) (¢x), (2) (a) (intro.) and 12m. and (b),
11 (2g), and (2m) (title) and 905.06 (4) of the statutes first applies tg observations made
) , A& reley rrug ﬁ_r'j(r
12 or information received by a member of ﬂfe@}efg)on the effective date of this
13 subsection. '
14 (2) The treatmenﬁ of sections 893.587 and 939.74 (2) (c) of the statutes ﬁrst
15 applies to actions not barred on the effective date of this subsection.
16 (END)
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insert
in a confessional setting to another member of a religious order who is
authorized by his or her religion to hear such confessions and who has a duty or
traditional expectation as part of that religious order to keep communications made
in a confessional setting confidentialg-%—"

| | o'

48.981 (1) (cx) “Member of areligious order” means / individual who has taken

© 0 9 O O W N

S veligirns /”‘/Acr/q A I's
mvows deyoting hlmself or herself to an ultimate deity and who i is authorized
ar re/ rdug

4’./ / #len ,‘ }
@ /ﬁ)y his or her religious order or o, amzatlon to provide spmtuayadvme or service,

w8
Whether or not the person is namec/i}mms/ter monk, nun, priest, rabbi, swaml) or any

@ other official de:fg/;xailzlz‘g

13 o .

14 |
15 conﬁdehtial communications made in a confessional setting to another member
16 of a religious order who is authorized by the préctices or traditions of his or hér
17 religion to hear such confessions and who has a duty or traditional expectation as

18 part of that religious order to keep those communica_.tions confidential.
19 -

21 another member of that religious order or organization whose duties include
22 supervising or directing members of th'gfeligious order or organizatioxi

23
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SEcTION 1. Nonétatutory provisions. |

(1) Notwithstanding section 893.587 ‘éthe statutes, as affected by this act, a
person who was injured as the result of sexual contact by a member of a religibus
order, as defined in section 48.981 (@) (c’:ﬁf the statutes, at any time 11‘1/ thf;)a‘/st may
bring an action for all dainages caused by that sexual contact within one year after
the effective date of this subsection. |
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1 AN ACT to amend 8981 ) (@) (intro), 48.981 (2) (b), 48.981 (2m) (title), 89;58%;‘3:‘?
2 and 939.74 (2) (0); and to create 48.981 (1) (cx), 48.981 (2) (a) 12m., 48.981 (29, )
3 893.585 (3), 895.71 and 905.06 (4) of the statutes: relating to: the reporting of

4 child abuse or neglect, and actions related to sexual exploitation brought

5

against members of the clergy, religious orders, and religious organizations.

mental, or emotional injury caused by, resulting from, og/4
with a therapist who is rendering or has r¢ndered #6 that’person psychotherapy,
counseling, or other assessment or treatghent of 4 meftal or emotional illness,

resulting from, arising out of, or caused by that/sexu

contact, including punitive
damage

is bill permits any persgn who Auffers/an injury caused by sexual

caused by that sexual conta
person to bring an ac

including punitive damages, if
should have known that the

contact with a person under thq age of 18 and failed to report that behavior and take
i i i .

O (/*emg,q &éjm% (mdkt \?,-QVU,A Sw«\_\c\(
\\l\(\}.c:vg Qmw‘\ OC\\AQ(\Y !
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Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to cover the cause of action for sexual exploitation by
clergy created by this bill and provides that the injured party may commence the
action within the current limit or until the injured party reaches the age of 26 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, soliciting a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 35
or be barred. o

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or

W\Q to a law enforcement agency (mandatory reporters). The bill adds
a\u"""‘ religious order to the list of mandatory reporters, but provides,éxceptions—for-'
geac xzzcca Alg BE-ai et =1 ADUITIO O C PFOYVEEE 9) DT POSes *
ining a judici for information
obtained through a confidential communication made by a member of a religious
)(\,j(g order in a confessional setting to another member of a religious order who is
gv\\as " —authorized by his or her religion to hear such confessions and who has a duty or
w.‘ traditional expectation as part of that religious order to keep communications made
X w&& |in a confessional setting confidential.
&@*3 For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. o

The Ppeople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION'1._48.981 (1) (cx) of tﬁe statutes is created to read:

2 48.981 (1) (cx) “Me a religious order” means ividual who has
3 taken vows devoting himself or herself t us principals or an ultimate deity
4 and who is authorized pointed by his or her religio der or organization to
5 rovide spiritual or‘religious advj

T°‘° \\td't’/ \L M‘*\_\ \\‘(‘l\\&\w ’fé)r\\ Qu(mﬁ\\\/ 0\ \\-\\/5:\:\

~ A <;§ -\ (A
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lama, ministe iest, hi, any othen official religtous

'SECTION 2. 48.981 (2) (a) (intro.) of the statutes is amended to read:

8.981 (2) (a) (intro.) ; ] ; i 48 ; Any of the
ersons who, based on observatio naqae o OrInation received in the

onal duties, has reasonable cause to suspect that a hild seen-by-the

ofessional-duties has been abused oy neglected or who,

ade or information received in the/Aourse of professional

-duties, has reason to belidye that a child seen-b hg-person—in-the

ofessional-duties has been threatened with abuse #r neglect and that abuse or

eglect of the child will occur shall, sxcept as proviged under sub- subs. (2g) and (Zm).

eport as provided in sub. (3): A‘ S / o wy«\o&@

SECTION 3. 48.981 (2) (a) 12m. g

&(statutes is created to read:

48.981 (2) (a) 12m. A member of\#

information received i

3}, has reason to
believe that a child sfen-in-the-course-of these-activities has been thrdatened with
abuse and neglect/and that abuse or neglect of the child will occur shall, RXcept as
provided in sub/ (2m), report as provided in sub. subs. (2g) and (3).

SECTIBN 5. 48.981 (2g) of the statutes is created to read:

N"\w\’ CNI\S(Q 53 ‘tQ
por Ser e dodt P
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12/13/2002 3] 4%3

o

1 ' 48.981(2) (bm) A member of the clergyl,who h)s reasonable cause to suspect thaihnld

2 has been abused, as defined in s. 48.02 (1) (b) to (f),)or has been threatened with abusg, as

3 ~ defined under s. 48.02 (1) (b) to (), and that abuse will likely occur, based on observations
Cor Whe Wb r X W T \‘3\3""’ Y

made or information received by the member of the clergy, l shall’ report as provided in sub. (3).
. (—'7¢\ PRSPy & ol fc\ws\sm ordg -

A member of the clergyVi§ not required to report as provided in sub. A0\ pePort”
Q Ve M w-las ¢ {‘\Qfe\‘s\\w: ;rén—-

- information that the member of the cﬂﬁ}gbtams through confidential communications made

in private to the member of the clergyywho, in the course of the discipline, practice, or

traditional observance of his or her church, denomination, or organization, is authorized to

O 0 N A W»n b

hear or is accustomed to hearing such cdmrhunic_ations, and who, under the discipline, tenets,
10 or traditions of his or her church, denomi‘natidn, or organization, has a duty or traditional
11 expectation to keep those communications secret. The discipline, tenets, or traditions of the

12 - church, denomination, or organization need not be in writing.

Note: This SECTION requires a member of the clergy whghas

2. Sexual exploitation under s. 948.05, stats

3. Permitting, allow}

_ child to engage in prosﬁtution,
under s. 944.30, stats.

4, Caﬁsing a child to viewqr li

n to sexual activity under s. 948.055,
stats.

5. Exposing genitals to a

“Under the bill draft,
member of the cle
an expectation
religion. ‘

13 SecCTION 3. 893,385 (3) of the statutes is created to read:\

ild under s. 948.10, stats.

#§ provision doed\pot apply to information that the
4 obtains through comunications for which there is
confidentiality based dgon the traditions of the
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‘ AR CLERGY DR % 0
) - ]
48.981 (2 EXCEPTION-TO-REPORTING REQUIREMENT FOR E LIGIOUS

A N R .
PRDER. Notw1thstand1ng sub. (2) (a) and (b), a member of}a religious order is not

required to report as suspected or threatened abuse or neglect information that the
AT - &

member offy religfeys order obtains through abortion counselirfg under s. 48.375 (7)

(bm) or through confidentiakgommunications mad a confessional setting) to

another member of a religious order Wha_is authorized by the practices or traditions

of his or her religion to hear such conf and who has a duty or traditional

expectation as part of religious order to ‘keep those communications

48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT FOR HEALTE

AR
QL

PROVIDERS.

SECTION 7. 893.585 (3) of the statutes is created fo read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 8. 893.587 of the statutes is amended to read:

893.587 Sexual assault of a child; limitation. An action to recover damages
for injury caused by an act that would constitute a violation of s. 948.02, 948.025,
948.06, or 948.095 mmwwmmu&ﬂ shall be
commenced within 5 years after the plaintiff discovers the fact and the probable
cause, or with the exercise of reasonable diligence should have discovered the fact

and the probable cause, of the injury, whichever occurs first—This-section-does-not

SECTION 9. 895.71 of the statutes is created to read:
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' "SECTION 9
e chorgy or o ’“"h‘érs

1 895.71 Sexual exploitation by a member of/\a religious order. (1)
2 DEFINITIONS. In this section:
3 (aWWMWWW)
4 (b) “Religious /ql}i@yw organization” means an association, conference,
5 congregation, convenﬁon, committee, or other entity that is organized and operated |
6 for a religious purpose and that is exempt from federal income tax under 26 USC 501
AN VnBan dFAR ¢
7 (c) (3) or (d) and any ibunitiof such an association, conference, congregation,
8 convention, committee, or entity that is organized and operated for a religious
9 purpose. Necay ve A Wamder ot |
10 () “Sexual congact” has the meaninisgiven in s. 940.225 (5) (b).
11 () CAUSE OFACTIQN. (a) Any person who 3yffers an injury as the result of sexual
@ contact with a member o religious order that ockurs while the person is under the
13 age of 18 may bring an action against the member of jafreligious order for all daniages
14 caused by that sexual contact. ™ e ey wrfpnendo re l\ N:’:z
15 (b) Any person who may bring an action under par. (a) ma¥ bring an agtion
@ against the religious cﬂwlw organization to which the member o}X r(:ﬂgci?tﬁxiégsr
17 ‘belongs for all damages caused by that sexual contact if another member offthat

18 religious order mpkopgamsmo,u whose duties include supervising or directing

19 members of the religious arderer organizatiorgknew or should have known that the
e t\n-g, se o owrder £ o

20 member oﬂg religious order previously had sexual contact with a person under the
21 ‘ age of 18 and failed to report that sexual contact under s. 48.981 (3) and to fake
22 Te e‘( ‘ -- ‘ Fo~actiol] to prevent similar incidents from
23 | occurring. ‘

24 © Notwithstanding ss. 801.09 (l)v, 801.095, 802.04 (1), and 815.05.(1g) @), in

25 an action brought under this section, the plaintiff may substitute his or her initials,
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or fictitious initials, and his or her age and county of residence for his or her name

and address on the summons and complaint. The plaintiff's attorney shall supply
the court the name and other necessary identifying information of the plaintiff. Thé
court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a mnnner that reasonably protects the
information from being disclosed to the public. }

(d) Upon motion by thé plainﬁff, and for good cause shown, or upon its own
motion, the court may make any order that justice réquires to protect any of the
following:

. 1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plajnfiff were made public. |

2. A plaintiff in an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

(3) Consent. Consent is not an issue in an action under this section.

@ PUNITIVE DAMAGES. A court or jury may award punitive damages to a person
bringing an action under this section.

(5) CALCULATION OF STATUTE OF LIMITATIONS. . An action under this section is
subject to s. 893.587. |

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. {2) to another. member of

the religious order or organization to which the member of a religious order under




—

P T R T e )
8“{3&28'000\10’01»@1\)*‘9
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sub. (2d) (c).
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sub. (2) belongs, to a therapist, as defined in s. 895.70 (1) {e), to a person listed under
s. 48.981 (2) (a), or to a district attorney, is void.

SEcTION 10. 905.06 (4) of the statutes is created to read:

905.06 (4) ExceptTiONs. There is no privilege under this section concerning
information that a member of a religious order, as defined in s. 49.981 (1) (cx), is
required to report as suspected or threatened child abuse or neglect under s. 48.981
(2) (@) or (b).

SECTION 11. 939.74 (2) () of the statutes is amended to read:

939.74 (2) () A prosecution for violation of s. 948.02, 948.025, 948.03 (2) @,
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced

before the victim reaches the age of 31 35 years or be barred, except as provided i

SECTION 12. Nonstatutory provisions.
(1) Notwithstanding section 893.587 of the statutes, as affected

person who was injured as the result of sexual contact by a member ofja religious

order,.as de : cx) of the's ; at any time in the past may
bring an action for all damages caused by that sexual contact within one year after

the effective date of this subsection.

SEcTION 13. Initial applicability. .

(1) The treatment of sections 48.981 (1) (cx), (2) (a) (intro.)) and 12m. and (b),
(2g), and {2m) (title) and 905.06 (4) of thé statutes first applies to observations made

or information received by a member of} religious order on the effective date of this

ww\\me@

subsection.

"~
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(2) The treatment of sections 893.587 and 939.74 (2) (o) of the statutes first

applies to actions not barred on the effective date of this subsection.

(END)
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62A-4a-403. Reporting requirements.

(1)  Except as provided in Subsection (2), when any person including persons licensed under Title
58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 31b, Nurse Practice Act, has reason to
believe that a child has been subjected to incest, molestation, sexual exploitation, sexual abuse, physical
abuse, or neglect, or who observes a child being subjected to conditions or circumstances which would
reasonably result in sexual abuse, physical abuse, or neglect, he shall immediately notify the nearest
peace officer, law enforcement agency, or office of the division. On receipt of this notice, the peace
officer or law enforcement agency shall immediately notify the nearest office of the division. If an
initial report of child abuse or neglect is made to the division, the division shall immediately notify the
appropriate local law enforcement agency. The division shall, in addition to its own investigation,
comply with and lend support to investigations by law enforcement undertaken pursuant to a report
made under this section. ‘

(2) The notification requirements of Subsection (1) do not apply to a clergyman or priest, without
the consent of the person making the confession, with regard to any confession made to him in his
professional character in the course of discipline enjoined by the church to which he belongs, if:

(a) the confession was made directly to the clergyman or prie: ‘ d
(b) the clergyman or priest is, under canon law or church doctrine o7 pis bound to maintain

~ the confidentiality of that confession. -
; en a clergyman or priest receives information about abuse or neglect from any source
other than confession of the perpetrator, he is required to give notification on the basis of that '
information even though he may have also received a report of abuse or neglect from Yhe confession of
e perpetrator. : - -
xemiption of notification requirements for a clergyman or priest does not e empt a clergyman
or priest frpm any other efforts required by law to prevent further abuse or neglect by the perpetrator.

Axﬁended by [Chapter 21, 1999 General Session
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1005 NEGLIGENCE: DEFINED

- A person is neglig t when (he) (she) fails to exercise ordinary care. Ordjnary care

is the care which a reasonable pérsen would use in similar circumstan _person is not

using ordinary care and is negligent, if the person; without intending to do harm, does
something (or fails to do something) that a reasonable person would recognize as creating

an unreasonable risk of injury or damage to a person or property.
(In addition to this general definition of negligence, there are other safety statutes

enacted by the legislature, a violation of which is negligence as that term is used in the

verdict and these instructions.)

/
/

COMMENT

This instruction and comment were approved in 1993 and revised in 1999. The Committee believes
that the language of the instruction is easier to understand than its prior version. Furthermore, the
Committee believes this instruction is true to the supreme court’s concept of negligent behavior as expressed
in the leading case, Osborne v. Montgomery, 203 Wis. 223, 234 N.W. 372 (1931).

©1999, Regents, Univ. of Wis.
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48, 981 (2) (bm) A member of ﬂieclepgyawho hamasonable cause to suspect that a child
pec

ven ‘@/ ¢ Mmeom 51 el Me cce / (6 e Coumrsy o€ porefesees, ) A K,
has been abused, as defined in 5. 48.02 (1) (b) to (), or has been threatened with abuge, as

defined-unde s--48.02 (1) (b) to (f), andthat,

4
5
6
-7
8 traditionabqbserrarnege
91 hear or is accustome¥, to hearing such garnmg
10 or traditions of his or her efirelr) denqmi
1y expectation to keep those.e§mmuriications segfet. The d1sclplme tenets or traditions of the
¥ _
12 church, denomination, or organization ne d not be in writing. - K— N
, Zquires a member of the- clergy “who hasw
J oct that a child has been the victim of any of the
' Dased upon observations made or info; on i
he clergy to report\hat abuse: !
| 948.02, or ’
B. Permitting, allowmg, or encouragll 2 2 age in prosﬁtuuon,
under 8. 944.30, stats.
'_Under the bill draft, this provision does not apply to information that the / Y
member of the clergy obtains through communications for which there is o
, an expectation of confidentiality based upon the traditions of the if
“religion. ‘ y
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Nelson, Robert P.

To: Sappenfield, Anne
Ce: Malaise, Gordon
Subject: ~ Part of the redraft.
~ 03-0042/5ins

Here is a copy of the proposed language that | drafted based on our discussions this moming. As
you can see, jt is complicated. Is it necessary to amend ss. 48.981 (2) (c) or (e)?

The draft we send out will be a /5, not a /6, which | said in error this monming.

Robert P Nelson

Senior Legislative Attorney

Wisconsin Legislative Reference Bureau
608-267-7511
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~insert 3-2: )
SECTION 1. 48.98 1 (1) {cx) of the'statutgs is created to read:
48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 (1).
- insert 4-12:
SECTION 2. 48.981 (2) (bm) of the statutes is created to read:
-48.981 (2) (bm) 1. Except as provided in sub. (2m) and subds. 3. or 4., a member
of the clergy shéll report as provided in sub. (3) if the member of the clergy has
reasonable cause to suspect that a child seen by the member of the clergy in the

course of his or her professional dutiesé-—~

Y
d&' ; Ay }(as been abused, as defined in s. 48.02 (1) (b) to ),
C ‘1\)\ /\\ 5 .157(as been threatened with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
M of the child will likely occur.

2. Exceptas provided in sub. (2m) and subds. 3. or 4., a member of the clergy
shall report as brovided in sub. (3) if the member of the clergy has reasonable cause,
based on observations made or information he or‘she receives, to suspect that a
member of a religious order has of the- ing:

@« Kbused a child, as defined in s. 48.02 (1) (b) to (f).

b /f hreatened a child with abuse, as defined in s. 48.02 (1) (b) to{f), and abuse
of the child will likely occur.

3. A member of the clefgy is not required to reportébild’ibuse.iafuﬁna_tign,
under subd. 1. or 2,

{7) (bm).

at he or she receives when providing counseling under s. 48.375
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4. A member of the clergy is not requlred to re ort
under subd. 1. or 2.Jthat he or she receives throug??cogﬁ:lfgtzl communications
made to him or her in a confessional setting if he or she is authorized to hear or is
accustomed to hearing such confessions, and, under the disciplines, tenets, or

traditions of his or her religion, has a duty or is expected to keep those

communications secret’ryﬁﬂphrmyp tmdijim‘ys/needm@

5. A member of the clergy who receives information under subd. 1.

confessional setting, —~




Nelson, Robert P.

To: Sappenfield, Anne
Subject: RE: Part of the redraft.

OK. | am sending this "puppy” to the editors. Thanks Anne

-—-0Original Message—

From: Sappenfield, Anne
Sent: Tuesday, February 18, 2003 10:27 AM
To: Nelson, Robert P.

Subject: RE: Part of the redraft.
| just talked to Gordon, and | agree with you about {2) (c).

I'm a little concerned about removing the language about the tenets not being in writing just because it was in that

provision that was agreed upon by the religious groups when the 1993 bill was worked on. Regarding adding "solely", |
think that would work.

—Original Message—-
From: Nelson, Robert P.
Sent:  Tuesday, February 18, 2003 10:20 AM
To: Sappenfield, Anne
Subject: RE: Part of the redraft.

Both Gordon and | think that (2) (c) should be amended to add (bm) to the "..person not

otherwise specified in par. (a) or (b)". | will do that unless you call me and convince me that
doing so is a bad idea. /

Lonnie L. has made a couple of suggestions that | want you to consider:

1. She does not think the last sentence in the new subd. 4. (about the tenets, etc not being
written) is unnecessary.

2. She thinks we could get rid of the new subd. 5. if we add the word "solely" in subd. 4. after
- "he or she receives".

—-Original Message-——

From: Sappenfield, Anne

Sent: Tuesday, February 18, 2003 9:38 AM
To: Neison, Robert P. .
Subject: RE: Part of the redraft.

Hi Bob--

The draft is a little complicated, but | think it's very clear. It seems to work well.

I don't see a need to amend 48.981 (2) (c) or (g). | think they are consistent with the new language. What are
your thoughts?

Anne

-——Original Message—---

From: Nelson, Robert P.

Sent: Monday, February 17, 2003 1:23 PM
To: Sappenfield, Anne

Cc: Malaise, Gordon

Subject: Part of the redraft.

<< File: 03-0042/5ins >>




Here is a copy of the proposed language that | drafted based on our discussions this

moming. As you can see, it is complicated. Is it necessary to amend ss. 48.981 (2) (c)
or(e)? ' ,

The draft we send out will be a /5, not a /6, which | said in error this moming.

Robert P Nelson

Senior Legislative Attomey

Wisconsin Legislative Reference Bureau
'608-267-7511 ‘
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AN ACT fg Gmend 48.981 (2) (a) (intro.), 48.981 (2) (b), 48.981 (2m) (title), 893.587

/\%m .

0 create 48.98\L(J.Hcf)'f48.981 (2) (a) 12m., 48.981 (2g),
893.585 (3), 895.71 and 905.06 (4) é‘ the statutes; relating to: thé reporting of

child abuse or neglect, and actions related to sexual exploitation brought

against members of t}egelofigy, religious orders* and religious organizations.

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of a religious order that occurs while the person is under the
age of 18 to bring an action against the member of the religious order for all damages
caused by that sexual contact, including punitive damages. The bill also permits the
person to bring an action against the religious ¢ilérox organization to which the
member of the religious order belongs for all damages caused by the sexual contact,
including punitive damages, if the supervisor of that religious organization knew or
should have known that the member of the religious order previously had sexual
contact with a person under the age of 18 and failed to report that behavior and take

é[e’r‘(t;e ﬂrc/n\a'r‘_, < aré 72
/7/‘6\0‘_'501/ T e, ‘/Q-,» f%éfjéq 7;

o 0€Curr e
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Undey/current law, 4 civil action to recover damages for an injury caused by
sexual asgault of a child, repeated sexual assault of a child, incest with a child, or
sexual g
within five years after the| plaintiff discovers or should have discovered the injury.
Th1s b 1 expands the limik to cover the cause of action for sexual exploitation by/

¥ 1Al x.ﬂu,,m‘/ and provides that the injured party may commence the
actm within the current limit or until the injured party reaches the age of 267’/
whichever is later. Under current law, a criminal prosecution for sexual assault of

a child, repeated sexual assault of a chlld physical abuse of a child, sexual _ [,- cit
, explmtatmn of a chi ' V'ld enticement, gGlicitinp or 12

fequires such a prosecution to be commenced before
or be barred. -

Under current law, persons in certain professions, for example, school geache
and health care professionals, who have reasonable capse to suspect that a/hild seen
in the course of their professional duties has been ablised or neglected of who have
reason to believe that the child has been threatened
abuse or neglect of the child will occur must report
abuse to the appropriate county department of hum

,_but prov1des‘ exceptlons for
- information obtained through abortion counselmg prov1de ; 3

obtalmng a judicial waiver of parental consent for an ab )

-~ 3 her‘ 1nfrmat10n see thetate and local fiscal estimate, which will be
pnnted as an appendix to this bill.

” r-!pgr"& fem_q( wbese ovr Hrectined 5€kcea ! abuse. o€ dc/cé/

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

l ( (Tt .ot v ’ q’ 5 e
[« 4
SEcCTION 1. 48.981 (1) (a) of the statutes is created to read:

48.981 (1) (c») “Member of a religious order” means an md1 }ual who has
vl

or <
taken vows devotmg hlmself or r herself to rehglou)pnnmpals o=

angl who is authorized or appointed by his or her religious order_ or; oi%anizati&é ;to
B K4 ’E:r.
provide spiritual or religious advice or service, whether or not the person jusnsed

& s@@@)
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BILL SECTION 1
A has any

designation.

SECTION 2. 48.981 (2) (a) (intro.) of the statutes is amended to read:
48.981 (2) (a) (intro.) s gre

Any of the

follows g persons who, based on observations made or information Zeceived in the
course of professional duties, has reasonable cause to suspect thg¥a child seen-by-the
he-dqurse-of professional duties has been abugel or neglected or who,

based on observatigns made or information received jd the course of professional

duties, has reason to\believe that a child seen

he-Pperson

report as provided in sub. (3):
SECTION 3. 48.981 (2) (a) 12X of the statutes ie cree.ted to read:
48.981 (2) (a) 12m. A mginber oRa religious order.

SECTION 4. 48.981 (2) (b) of the statutes is amended to read:

48.981 (2) (b) A gourt-appointed special advocate who, based on observations

made or informat on_received in the course of activities under s. 48.236 has

reasonable cg e to suspect that a child seen-in-the-course-of activiti
418.236(3, '-v been abused or neglected or who, baséd on obsetva ions made o

info' 1 ain’received in the course of activities under s. 48,236 (3), has reason to
b ieve that a child seea—m—the—eeua:se—ef—these—aetmt;es has be D threatened with

abuse and neglect and that abuse or neglect of the child will occur'shall, except as

ME’ 48.981 ( Utes is created to read:

Frovxded in sub. (2m), report as provxded in sub- subs. (2g) and (3).
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1 981 2g) %ﬁm&(zze REPORTING REQtHkEMENT FOR MEMBERS OF A RELIGIOUS
2 : ag Swb?

member of a religious ordex obtains through/abortion counseling under s. 48.375 (7)

(bm) or thfo’ugh confidential com

munications made in a confessional setting to

another member of a religious order who is"aythorized by the practices or traditions

of his or her religion to hear such confessions andsgho has a duty or traditional

expectation as part of that religious order to keep thMesg communications

confidential. The practices or traditions of the religion need not be in weiting.

SECTION 6. 48.981 (2m) (title) of the statutes is amended to read:

48.981 (2m) (title) EXCEPTION TO REPORTING REQUIREMENT FOR HEALTH CARE

SECTION 7. 893.585 (38) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

15 SECTION 8. 893.587 of the statutes is amended to read: _
16 893.587 Sexual assault of a child; limitation. An action to recover damages

17 for injury caused by an act that would constituf:e a violation of s. 948.02, 948.025,
18  948.06, or 948.095 or that would create a cause of action under s. 895.71 shall be
19 commenced within 5 years after the plaintiff discovers the fact and the probable
20 cause, or with the exercise of reasonable diligence should have discovered the fact

21 and the probable cause, of the injury, whichever occurs first—This-seetion does-not

B b b P &40 g ence-an--a HOR-ProvgeaunRgage — ORI 1O ;Orbeforethe
@ injured party reaches the age of% ﬂxéars; whichever is later; or be barred.

24 SECTION 9. 895.71 of the statutes is created to read:
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o 895‘.71v Sexual exi)loitation by a member of a religious order. 1)

DEFINITIONS. In this section: / ﬂ .
(a) “Member of a i'eligious order” has the meaning given in s. 48.981 (1) (@).

(b) “Religious |, organization” means an association, conference,
N td

congregation, convention, committee, or other entity that is organized and operated

- for a religious purpose and that is exempt from federal income tax under 26 USC 501

-(¢) (3) or (d) and any subunit of such an association, conference, congregation,

conventioh, committee, or entity that is organized and operated for a religious
purpose.
" (c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

. (2) CAUSE OF ACTION. (a) Any person who suffers an injury as the result of sexual

_contact with a member of a religious order that occurs while the person is under the

age of 18 may bring an action against the member of a religious order for all damages

caused by that sexual contact. .

(b) Any person who may bring an action under par. (a) may bring ‘an action

against the religious

- orgamzatlon to which the me
' LL'{’ cZ‘/ﬁf Fome 1hat

cserceal con (e oCcerre,
belongs for all damages caused by that sexual contact i

other member of that ~

religious W or zatlon Whose dutles include supe sing or directing
j ayl e o loesre, i ey

members of the religious mﬁr orgamzatmx%evgor should have known that the

-

P /e .
age of 18 o report that se contact under S. 48.981 f
8 P 73 %' d ;2

Cxercese oo /naar cavd:
Aoty /}to prevent similar 1nc1dents from

occurring.

(¢c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in

an action brought under this section, the plaintiff may substitute his or her initials,
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SECTION 9
or fictitious initials, and‘ his or her age and couritj" of residence for his or her name |
and address on the summons and complaint. The plaintiﬁ"s attorney shall supply '
the cburt the name and other necessary identifying information of the plaintiff. The
court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in .a manner that reasonably protects the
information from being disclosed to the public. ‘ | |

- {d) Upon motion by the plaintiff, and for good cause shown, or upon its own

motion, the court may make any order that justice requires to protect any of the

- following:

1. A plaintiff who is - using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if any
informatiqn identifyiﬁé the plaintiff were made public. |

>2. A plaintiff in an action under this section from unreasonably long, repetitive,
or burdenséme physical or mental examinations.

3. The confidentiality of information which undér law is confidential, until the
information is provided in open court in an action under this section.

(3_) CoNsENT. Consent is not an issue in an action under this section.

(4) PUNITIVE DAMAGES. A court or jury may award punitive damages to a person
bringing an action under this section.

(5) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587. |

(6) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to another member of

the religious %’ organization to which the member of a religious order under
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1 ~ sub. (2) belongs, to a therabist, as defined in s. 895.70 (1) (e), to a person listed under
2 s. 48.981 (2) (a), or to a district attorney, is void.
3 : SECTIbN 10. 905.06 (4) of the statutes is created to read:
4 905.06 (4) EXCEPTIONS. There is no privilege under this section concermng |

0&5(’ //(1-'7‘(/*\7 ars v € é/{k"f
@ /Q information that a member of m‘g@&mﬂ% as defined in s. 49.981 (1) (cx) is

@ required to report as suspected or threatened child abuse g#$@gjierrunder s. 48.981
@ ey ‘

8 SECTION 11. 939.74 (2) (c) of the statutes is amended to read:

9 939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
10 - 948.05, 948.06, 948.07 (1), (2), (3), or (4_), 948.08, or 948.095 shall be commenced
@ beforé the victim reaches the age of &ﬁéyears or be barred, except as provided 1n
12 sub. (2d) (c).
13 | SEcCTION 12. Nonstatutory provisions.
14 1) Notwithstandjhg section 893.587 of the statutes, as affected by this act, a

person who was injured as the result of sexual contact by a member of a religious

rigd. 11 sectioh Y898 % b sttutas atanytlmemthepastmay
cender secle,’ y¢5' 7 / ('Zz) aC e 5Tl /or

" bring an actmr)for all damages caused by that sexual contact within one year after
the effective date of this subsection. @

SECTION 13. Initial applicability. [fu) “
(1) The treatme?t of sectmns 48.981 (lj(cx) @) mw&y

! b

o)
d 905.06 (4) of the statutes first apphes to observations made

: Wsitle)l Tt appliss
or information recelved by a member of ﬁ’rM& daon th{// flective date of this

subsection.
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*

(2) The treatmentlof sections 893.587 an(i 939.74 (2) (c) of the statutes first |
applies to actions not barred on the effective date of this subsection. |

- (END)
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~SECTION 1. 48.981 (1) (cx) of the statutes is created to read:

. ’ v
48,981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 (1).

insert 4-12;
— . /

SECTION 2. 48.981 (2) (bm) of the statutes is created to read:

S
48.981 (2) (bm) 1. Except as provided in {3k subds. 3. ¢ 4,/ a member
ptas p ) bb A iod ubds 3. gf
of the clergy shall report as provided in sub. (3) if the member of the clergy has

reasonable cause to suspect that a child seen by the member of the clergy in the

course of his or her professional duties: \/ @
a. Has been abuséd, as defined in s. 48.02 (1) (b) to ( )

b. Has been threaténed with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur. 5 uloo( ) M 4.

2. Except as provided injsub. (2m) tﬁﬁ@b@ﬁ/@ @@a member of the clergy
shall report as provided in sub. (3) if the member of )‘f;he clergy has reasonable cause,
based on observations made or infomgﬁon(ht&;: she receives, to suspect that a
member of a religious order has done any of the following: |

. Abused a child, as defined in s. 48.02 (1) (b) to (8.

v
b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse

of the child will hkely occur. ‘
3. A member of the clergy is not required to report child abuse information

under y.lbd 1. or 2. that he or she receives when providing counseling under s. 48.375
(7) (bm). |
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4. A member of the clergy is not r.equiréd to report child abuse information
under -subd. 1. or 2. th‘at he or she receives solely through confidential
communications made to him or her in a confessional setting if he or she is authorized
to hear or is accustomed to hearing such confessio ‘:ndﬁmder the diséiplines,

/ .
tenets, or traditions of his or her religion, has a duty or is expected to keep those

" communications secret. Those disciplines, tenets, or traditions need not be in

writing. Y

‘SECTION 3. 48.981 (2) (c) of the statutes is amended to read:

48.981 (2) (c) Any person not otherwise specified in par. (a) ez, (b), gr_ﬂzg),‘
including an attémey, who has reason to suspect that a child has been abused or
neglected or who has reason to believe that a child has been threatened with abuse

or neglect and that/ abuse or neglect of the child will occur may "report as provided

in sub. (8).

History: gg Ct. Order, 59 Wis. 2d R1, R3 (1973); 1977 ¢. 355; 1977 c. 447 5. 210; 1979 c. 300; 1983 a. 172, 190, 299, 538; 1985 a_ 29 ss, 917 to 930m, 3200 (56); 1985
a. 176, 234; 1981 a. 27, 186, 209; 1987 a. 332 5. 64; 1987 a. 334, 355, 369, 403; 1989 a. 31, 41, 102, 316, 359; 1991 a. 160, 263; 1993 a. 16, 105, 218, 227, 230, 246, 272, 318,
395, 443, 446, 491; 1995 a. 275, 289, 369, 456; 1997 a. 27, 114, 292, 293; 1999 2. 9, 20, 32, 56, 84, 149, 192; 2001 a. 16, 38, 59, 69, 70, 103, 105.

» 97, 10,
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1 AN ACT to amend 48.981 (2)(c), 893.587 and 939.74 (2) (c); and #o create 48.981
2 (1) {cv), 48.981 (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 905.06 (4) of the
3 statutes; ’relating‘ to: the reporting of child abuse or neglect, and actions
4 related to sexual exploitation brought against members of religious orders and
5 religious organizations. |

Analysis by the Legislative Reference Bureau _

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of a religious order that occurs while the person is under the

age of 18 to bring an action against the member of the religious order for all damages
% caused by that sexual contact/Angnding gunitive damag es7) The bill also permits the

person to bring an action against the religious organization to which the member of
the religious order belongs for all damages caused by the sexual contact,

i if the supervisor of that religious organization knew or should
have known that the member of the religious order previously had sexual contact
with a person under the age of 18 and failed to report that behavior and exercise
ordinary care to prevent similar incidents from occurring.
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Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to cover the cause of action for sexual exploitation by a
member of a religious order and provides that the injured party may commence the
action within the current limit or until the injured party reaches the age of 30 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, solicitation of a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 40
or be barred.

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or
to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
exceptions for information obtained through abortion counseling provided for
purposes of obtaining a judicial waiver of parental consent for an abortion and for
information obtained through a confidential communication made to a member of
the clergy in a confessional setting. ,

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The péople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

- SECTION 1. 48.981 (1) (cv) of the statutes is created to read:

48.981 (1) (cv) “Member of a religious order” means an indiyic!ualewho has
taken vows devoting himself or herself to religious or spiritual pp:i;:\,;{ﬁand who
is authorized or appoihted by his or her religious order or organization to provide
spiritual or religious advice or service, whether or not the person has any official
religious designation. |

SECTION 2. 48.981 (1) (cx) of the statutes is created to read:




SN

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2003 — 2004 Legislature ~8- RPNMIL/GI S e

BILL SECTION 2
48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 '(1.).
SECTION 3. 48.981 (2) (bm) of the statutes is created to read:

48.981 (2) (bm) 1. Except as provided in subds. 3. and 4. and sub. (2m), a
member of the clergy shall report as provided in sub. (8) if the member of the clergy |
haé reasonable cause to suspect that a child seen by the member of the clergy in the
course of his or hér professional duties:

a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur.

2. Except as provided in subds. 3. and 4. and sub. (2m), a member'.of the clergy
shall report as provided in sub. (3) if the member of the clergy has reasonable cause,
based on observations made or information that he or she receives, to suspect that
a member of a religious order has done any of the following:

a. Abused a child, as defined in s. 48.02 (1) (b) to (f). |

b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur.

3. A member of the clergy is not required to report child abuse information
under subd. 1. or 2. that he or she receives when providing counseling under s. 48.375
(7) (bm).

4. A member of the clergy is not required to report child abuse information
under subd. .1. or 2. that he or she receives solely through confidential
communications made to him or her in a confessional setting if he or she is authorized
to hear or is accustomed to hearing such confessions and, under the disciplines,

tenets, or traditions of his or her religion, has a duty or is expected to keep those
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SECTION 3
communications secret. " Those disciplines, tenets, or traditions need not be in
writing. |

SECTION 4. 48.981 (2) (c) of the statutes is amended to read:

48.981 (2) (c) Any persoh not otherwise specified in par. (a) ez, (b), or (bm),
including an attorney, who has reason to suspect that a child has been abused or
neglected or who has reason to believé that a child has been threatened with abuse
or neglect and that abuse or neglect of the child will occuf may report as provided in
sub. (3).

SECTION 5. 893.585 (3) of the statutes is created to read:

893.585 (8) This section does not apply to damages incurred under s. 895.71.

SECTION 6. 893.587 of the statutes is amended to read:

- - 893.587 Sexual assault of a child; limitation. An action to recover damages
for injury cé.used by an act that would constitute a violation of s. 948.02, 948.025,
948.06, or 948.095 or that would create a cause of action under s. 895.71 shall be
commenced within 5 years after the plaintiff discovers the fact and the probable
cause, or with the exercise of reasonable diligence should have discovered the fact

and the probable cause, of the injury, whichever occurs first—This-section-does-net

SECTION 7. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of a religious order. (1)

DEFINITIONS. In this section:
(a) “Member of a religious order” has the meaning given in s. 48.981 (1) (cv).

(b) “Religious organization” means an association, conference, congregation,

convention, committee, or other entity that is organized and operated for a religious
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1  purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)

2 and any subunit of such an association, conference, congregation, convention,

3 committee, or entity that is organized and operated for a religious purpose. |

4 (c) “Sexual contact” has the meaning given in s. 94_0.225 (5) (b).

5 (2) CAUSE OF ACTION. (a) Any person who suffers an injury as the result of sexual
6 contact with a member of a religious order that occurs while the person is under the

7 age of 18 may bring an action against the member of a religious order for all damages

8 caused by that sexual contact.
9 - (b) Any person who may bring an action under par. (a) may bring an action
10 against the religious organization to which the member of a rehglous order belongs

for all damages caused by that sexual contact if, fyat the tlme that the sexual contact

e®

occurred, another member of thaf;’\ reh%'xous organization whose duties ‘rne]ndexw/"/‘{
supervising M.re‘wmg/membepg) (;' ”{;he religious organization did all of the /; 4
14 following: \cﬁ ?[f
15 1. Knew or should have known tflat the member of a religious order had sexual N
16 contact with a person under the age of 18.
17 2. FailedA to report that sexual contact under s. 48.981 (3).
18 3. Failed to exefcise_ ordinary care to prevent similar incidents from occurring.
19 (¢) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in

20 an action brought under this section, the plaintiff may substitute his or her initials,
21 | or fictitious initials, and his or her age and county of residence for his or her name
22 and address on the summons and complaint. The plaintiff’s attorney shall supply.
23 the court the name and other necessary identifying information of the plaintiff. The

24 court shall maintain the name and other identifying information, and supply the
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information to otherparﬁies to the action, in a manner that reasonably protects the
information from being disclosed to the public.

(d) Upon motion by the plaintiff, and for good cause shown, or upon its own
motion, the court may make‘ any ofder that justice requires to protect any of the:
foﬂ_owing:

1. A plaintiff who is using initials in an action under this section from

' annoyance, embarrassment, oppression, or undue burden that would arise if any

information identifying the plaintiff were made public.
2. A plaintiffin an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

8. The confidentiality of information which under law is confidential, until the

- information is provided in open court in an action under this section.

(3) CoNSENT. Consent is not an issue in an action under this section.

4

: m{ CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is

 subject to s. 893.587.

(g) SILENCE AGREEMENTS. Any contract or agreement concerning the setﬂement
of any claim under this section that limits or eliminates the right of the injured
person to aisclose the sexual contact described under sub. (2) to another member of
the religious organization to which the member of a religioué order under sub. (2)
belongs, to a therapist, as defined in s. 895.70 (1) (e), to a pérson listed under s. 48.981
(2)(a),ortoa .district attérney, is void.

SECTION 8. 905.06 (4) of the statutes is created to read:
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905.06 @ ExcepTioNS. There is no privilege under this section conéefning
observations or information that a member of the clergy, as defined in s. 49.981 (1)

(cx), is required to report as suspected or threatened child abuse under s. 48.981 (2)
(bm).

SECTION 9. 939.74 (2) (c) of the statutes is amended to read:
939.74 (2) (c) A prosécution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (‘2), (3), or (4), 948.08, or 948.095 shall be commenced

before the victim reaches the age of 31 40 years or be barred, except as provided in
sub. (2d) (c).

SECTION 10. Nonstatuto royisio
ceclion %r}yg)rz_l; 7&: 5?‘7'“/45, and

1 Notw1thstand1n§sectlon 893.587 of the statutes, as affected by this act, a
person who was injured as the result of sexual contact by a member of a rehgxous

v’
order at any time in the past may bring an action under section 895.71 (2) of the
o K= C’"e‘!ﬁc/ ér 7‘4(; de*/
statute% for all damages caused by that sexual contact within one year after the
The prerson injure S seed niF show xS
effective date of this subsection. ) ’*"W Faitire 76 repor? e~ sakaa [
, Conlaclyrts recover cnder seclosi TPS 2¢C2 ) (h)2
SECTION 11. Initial apphcablht no€ HMe sl&lales yo, ovealed b thip. ol ,

(1) The treatment of sections 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06
(4) of the statutes first applies to observations made or information received by a
member of the clergy on the effective date of this subsection.

(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first
applies to actions not barred on the effective date of this subsection.

(END)




