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2003 BILL

AN ACT to amend 48,961 (2) (c), 893.587 and 939.74 (2) (c); and o create 48.981

(1) (ew), 48.981“ (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 9&506 (4) of the

statutes;vrelating to: the reporting of child abuse or negledi, and actions
+he clergy
an

related to sexual exploitation brbught against members: o%&gﬁoﬁ&wdem d

religious organizations. / ‘
. Hoe cler

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirect]y
mental, or emotional injury caused by, resultihg from, or arising out of'sexual copttact
with a therapist who is rendering or has fendered to that person/psychothgrapy,
counseling, or other assessment or treatfnent of a mental or eshotional i ness,
symptom, or condition has a civil cause of akti i
resulting from, arising out of, or caused by that sexual contact, igcluding ptinitive
damages. This bill permits any person fwho suffers an injury ¢aused by
contact with a member of afeligi - that occurs while the pdrson is under the
age of 18 to bring an action against the member of the spligious.ordey for all dgmages
caused by that sexual contact. The bill also permits the person to bring anjaction
against the religious organization to which the member of the relési longs
for all damages caused by the sexual contact if the supervisor of that religious
organization knew or should have known that the member of the teligious qrdar
previously had sexual contact with a person under the age of 18 and failed to report
that behavior and exercise ordinary care to prevent similar incidenfs from occurring.
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Under current law, a fivil action to recover damages for an injury caused by
sexual assault of a child, yepeated sexual assault of a child, incest with a child, or
sexual assault of a stud¢nt by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limi¢ to cover the cause of action for sexual exploitation by a
member of 1Qus and provides that the injured party may commence the
action within the current limit or until the injured party reaches the age of 30 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, solicitation of a child for

_prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 40
or be barred. S :

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or

: to a law enforcement agency (mandatory reporters). The bill requires members of -
N b ‘wt‘;he clergy to report sexual abuse or threatened sexual Jbiit provides

; to a member of -
 ~ the clergy in- ¢ 7~ Aes or Ler role as « spvilacl «Jv{;er
[ For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: : o

'SECTION 1. 48.981 (1) (cv) of the statutes is created to read:

48981 (1) (cv) “Member of a religious ordér” means an individual who has
taken vows devoting himsélf or herself to religious or spiritual principles and who
is authorized or appointed by his or her religious order or organization to pi'qvide
spiritual of religious advice or service, whether or not'thé persoh has any official

religious designation.

N O Ot e W N -

SECTION 2. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (2) (bm) 1. Except as provided in sub Pk ‘
member of the clergy shall report as provided in sub. (8) if the member of the clergy
has reasonable cause to sﬁspect that a clrild seen by the member of the clergy in fhe
course of his or her ﬁrofessional duties:

‘a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur.

2. Except as provided in subdy. 3.@a_nd sub. (2m), a member of the clergy

shall report as proﬁded in sub.(3) if fhe member of the clergy has reasonable cause,

based on observations made or information that he or she recelves, to suspect that

v’ e c /er}
a member of i has don€ any of the followmg

a. Abused a child, as defined in s. 48.02 (1) (b) to (f).

b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur.

r}' Cas D p//

™~

\.member of the clergy is not requ1r -1 "eport child abuse information

under subd. 1. or 2. that he or She Teseit n providing counseling under s. 48.375

/ A member of the clergy is not reqmred to report child abuse information

under subd. 1. or 2. that he or she receives solely through e@iﬁd’entml
,’fu/(/%/ e :
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SECTION 4. 48.981 @) (c) of the statutes is amended to read:

48.981 (2) _(c) Any person not otherwise specified in par. (a) ez, (b), or (bm),
including an attorney, whd has reason to suspect that a‘child has been abused or
neglected or who has reason to believe that a child has been threatened with abuse
or neglect and that abuse or neglect of the child will occur may report as provided in-
sub. (3). | | -

' SECTIQN 5. 893.585 (3) of the statutes is created to read:

893.585 (3) This section dpes not apply to damages incurred under s. 895.71.

SEéTION 6. 893.587 of fhé statutes is amended to read:

‘ 893.587 Sexual assault of a child; limitation. An action to recover dama_.ges
for injury caused by an act that would constitute a violation 6fs.-948.02, 948.025,
948.06, or 948.695 or M would create a cause of action under s. 895.71 shéll' be
commenced within 5 yeafs after the plaintiff discovers the fact and the probable

cause, or with the exercise of reasonable diligence should have discovered the fact

| and the probable cause, of the injury, whichever occurs ﬁrst—’llh*s-seetlen-dees-net

injured party reaches the ag v e of 30 years; whichever is later; or be bm d.
SECTION 7. 895.71 of the statutes is created to read: .(«he 0\6 (6‘3 :

895.71 Sexual exploitation by a member of]#
DEFmITIONs. In this section: whe 'c A S o
- (a) “Member of M” has the meaning given in s. 48.981 (1) (ev).

(b) “Religious organization” means an association, conference, congregation,

convention, committee, or other entity that is organized and operated for a religious
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- purpose and that is e;:empt from federal inctinﬁe tax under 26 USC 501 (c) (3) or‘(d')‘ . |
and any subunit of such an association, cor_nference, congregation, convention,
c;)rhmittée, or entity that is organized and operated for a religious purpose.

(c) “Sexual contact” has the meamng given in s. 940.225 (5) (b)

(2) CAUSE OF ACTION. (a) Any person who suffers an mJury as M result of sexual

contact with a member of eligi
age of 18 may bring an action against the member of &

- caused by that sexual contact.

against the religious organization to which the member of

seet
for all damages caused by that sexual contact 1f at the tlme the sexual contact
/

occurred, another member of that religious orgamzatmn whose duties included

supervising that member of the dehgms—m:gamaheyl\
7 ‘\'ke /.e,\ /nrco a:

J{new or should have known that the member o had sexual

contact with a person under the age of 1% and ﬁ:‘ /if/ / (2;" a ‘f'
. ¢ (4

de&t%eport that sexual contact under s. 48.981 (3).

@@@@QE%%}«: m@%\ o oA W m —

-&Eaf]ed,gﬂgxermse ordinary care to prevent similar incidents from occurring.

18 (c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
19 an action brought under this section, the plaintiff may substitute his or her initials,
20 or fictitious initials, and his or her age and county of residencé for his or her name
21 and address on the summons and complaint. The‘plaintiﬁ"s attorney shall supply
22 the court the name and other necéSsary_identifying information of the plaiﬁtiﬁ'. The
23 court shall maintain the name and other identifying information, and supply the
24 information to other parties to the action, in a manner that réasonably protects the
25 information from being disclosed to the public.
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(d) Upon motion by the plaintiff, and for good cause shown, or upon 1ts own
motion, the court may make any order that justice requires to protect any of the
following:

1. A pléu'ntiff who is using initials in an action under this section from
annoyance, embarrassmént, oppression, 'dr undue burden that would arise if any |
information identifying the plaﬁntiff were made public.

‘2. A plaintiffin an action under this section from unreasonably long, repetitive,
or buidensome physical or mental examinations. |

3. The confidentiality of information which under law is confidential, until the

. information is provided in open court in an action under this section.

(3) ConsenT. Consent is not an issue in an action under this section.

(4) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587. | |

(5) SILENCE AGREEMENTS. Any contract or agreement bconcern‘-i‘ng i;l;e settlemeﬁt ‘
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. 2) to anothe member of

ecey .
the religious orgamzatlon to which the member of M under sub. (2)

belongs, to a therapist, as defined in s. 895.70 (1) (e), to a person hsted under s. 48.981
(2) (a), or to a district attorney, is void.

SECTION 8. 905.06 (4) of the statutes is creafed to‘read:

905.06 (4) ExXcEPTIONS. There is no privilege under this section concerning
observations or information that a niember of the clergy, as defined in s. 49.981 (1)
(cx), is required to report as suspected or threatened child abuse under S. 48.981 2
(bm). | |

SECTION 9. 939.74 (2) (c) of the statutes is amended to read:




- statutes, as affected by this act, a person who was’ injured as the result of sexual

, ,"nder section 895 71 (2) (b)
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939.74 (2) (¢) A prosecution for viol_ati(')n. of S. 948.02, 948.025, 948.03 (2) (;1), |
948.05, 948.06,'948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenc.ed
before the victim reaches the age of 31 40 yeai's or be barred, except as provided in
sub. (2d) (©). |

‘SECTION 10. Nonstatutory provisions.

1) Notwithstanding section 893.05 of the statutes, and section 893.587 of the

E vV The c(er/z;f -
contact by a member of m&: any time in the past may bring an action
v’

under section 895.71 (2) of the statutes, as created by this act, for all damages caused
by that sexual contact within one yeér after the effective date of this subsecf.ion’ - The
person injured need not show a failure to report the sexual contactvm order to Tegover

) P

of the statutes, as created by this acle g

SECTION 11 Initial apphcablhty _

(1). The treatment of sections 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06
(4j of the statutes first applies to observations made or information received by a
member of the clér/gy on the effective date of this subsection.

(2) The treatmenf of sections 893.587 and 939.74 (2) (c) of the statutes first
applies to actions not barred on the effective date of this subsection. o

(END)
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2003 BILL

AN ACT to amend 48981 (2) (c), 893.587 and 939.74 (2) (c); and ¢o create 48.981
) o :
(1) (ev), 48.981 (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 905.06 (4) of the

statutes; relating to: the reporting of child abuse or neglect, and actions

related to sexual exploitation brought against members of the clergy and

religious organizations.

Analysis by the Legislative Reference Bureau

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of the clergy that occurs while the person is under the age of
18 to bring an action against the member of the clergy for all damages caused by that
sexual contact. The bill also permits the person to bring an action against the
religious organization to which the member of the clergy belongs for all damages
caused by the sexual contact if the supervisor of that religious organization knew or
should have known that the member of the clergy previously had sexual contact with
a person under the age of 18 and failed to report that behavior and exercise ordinary
care to prevent similar incidents from occurring. :
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Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to cover the cause of action for sexual exploitation by a
member of the clergy and provides that the injured party may commence the action
within the current limit or until the injured party reaches the age of 30 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child enticement, solicitation of a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 40
or be barred. :

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen

.in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services ‘or social services or
to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
an exception for information obtained through a conﬁdent1a1 fgmmumcatlon made §$

to a member of the clergy mihms«or—herwdeawspmm}—a&ww
For further information see the state and local fiscal esfipiate, which will be

printed as an appendix to this bill.
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. The people of the state of Wisconsin, represented in senate and assembly, do g
enact as follows: :

SECTION 1. 48.981 (1) (cv) of the statutes is created to‘ read:

48.981 (1) (ev) “Member 6f_ a religious order” means an individual who has
taken vows devoting himself or herself to religious or spiritual principles and who
is authorized or appointed by his or her religious order or organization to provide
spiritual or religious advice or service, whether or not the person has any official
religious designation. |

SECTION 2. 48.981 (1) .(cX) of the statutes is created to read:
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1 48.981 (1) (cx) ;;Member of the clergy” hes the meaning giuen in s. 765.002 '(1)'
2 or means a member of a religious ‘order, and includes brothers, ministers, monks,
3 | nuns, priests; and rabbis. |
. 4 SECTION 3. 48.981 (2) (bm) of the statutes is created to read:
5 48.981 (2) (bm) 1. Except as provided in subd. 8. and sub. (2m) a member of
6 the clergy shall report as provided in sub. (3) if the member of the clergy has
7 reasonable cause to suspect that a child seen by the member of the clergy in the
8 course of his or her professional duties:
9 a. Has been abused, as defined in s. 48.02 (1) (b) to (; or
10 b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (D, and abuse
11 of the child will hkely occur.
12 2. Except as prov1ded in eubd. 3. and sub. (2m), a member of the clergy shall
13 report as provided in sub. (3) if the member of the clergy has reasonable cause, based
14 on observations made or informatioh that he or she receives, to suspect that a
15 member of the clergy has done any of the following: _
16 a. Abused a child, as deﬁned in s. 48.02 (1) (b) to (.
17 b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
18 of the child will likely occur. |
19 3. A member of the clergy is not required to report child abuse information
. 20 .1 . e receives ‘s'olely through unications privately
- 1/21 i i ing i\ hi onal role/as a spmtual adﬂ
if that commwpnigdtion is not intend_e_d__gr___lle_gggclqs :
47/7‘ 23 SECTION 4. 48.981 (2) (c) of the statutes is amended to reyad:

24 ~ 48.981 (2) (c) Any person not otherwise specified in par. (a) ez, (b), or gbmll,

25 including an attorney, who has reason to suspect that a child has been abused or
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ﬂéglected or who has reason Ito believe that a child has been threatened with albﬁsé
or neglect and that abuse or neglect of the child will occur may report as provided in
sub. (3). |

SECTION 5. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 6. 893.587 of the statutes is amended to read:

893.587 Sexual assault of a child; limitation. An action to recover damages
for injury caused by an act that would constitute a violation of s. 948.02, 948.025;
948.06, or 948.095 or would create a cause of action under s. 895.71 shall be

commenced within 5 years after the plaintiff discovers the fact and the probable

cause, or with the exercise of reasonable diligence should have discovered the fact

and the probable (;auéé,_ of the injury, whichever occurs first—This-seection-dees-not

; or before the
injured party r eaches the age of 30 years; whichever is later; or be barred.

SECTION 7. 895.71 of the statutes is created to read: |

895.71 Sexual exploitation by a member of the clergy. (1) DEFINIHONS;
In this secﬁon:

(a) “Member of the clergy” has thé meaning given in s. 48.981 (1) (cx).

(b) “Religious organization” means an assdciation,‘ conference, congregation, |
conventioﬁ, committee, or other entity that is organized and operated for a réligious
purpose and that is exempt from federal income tax under 26 USC 501 ((;) (8) or (d)
‘and any subunit of such an association, conference, congregation, convention,
committee, or entity that is organjzed: and operated for a religious purpoée.

(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).
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(2) CAUSE OF ACTION. (a) Any person Wfld suffers an injury as a result of sexual'
contact with a member of the clergy that occurs while the person is under the age of
18 may bring an action against the member of the clergy for all damages caused by
that sexual contact.

(b) Any pérson Who may bring an action under par. (a) may bring an action
against the religiousﬁ organization to which the member of the clergy belongs for all
damages caused by that sexual contact if, at the time that the sexual contact
occurred, another member of that religious organization whose duties included
supervising that member of the clergy knew or should have known that the member
of the clergy previously had sexual contaét with a person under the age of 18 and
failed to do all of the following:

1. Report that sexual contact under s. 48.981 (3).

. 2. Exercise ordinary care to prevent similar incidents from occurring.

(¢) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an acfion brought under this section, the plaintiff may substitute his or her initials,
or fictitious initials, and his or her age and 'county of residence for his or her name

-and address on the summons and complaint. The plaintiff’s attorney shall supply
the court the name and other nécessary identifying information of the plaixitiﬁ'. The
court shall maintain the name and other identifying information, and supply the -
information to other parties to the action, in a manner that reasohably protects the
information from being disclosed to the public. |

(@) Upon motion by the plaintiff, and for good cause shown, or upon its own

. motion, the court may make any order that justice requires to protect any of the

following:
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1. A i)laintiﬂ' who is vusing initials in an action under this section from
annoyance, embarrassinent, oppression, or undue burden that would arise if any
information identifying thé plaintiff were made public.

2. A plaintiff in an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinations.

3. The conﬁdentia]ity of information which under law is cbnﬁdential, until the
informé.tion is provided in open court in an action under this section. |

(3) CoNseNT. Consent is not an issue in an action under this section.

(4) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is |
subject to s. 893.587.

(5) SILENCE AGREEMENTS. Any contract or agreemgﬁt concerning the settlement
of any claim under this section that limits or eliminates the right of the injulfed
person to disclose the sexual contact described under sub. (2) to another member of
the religious organization to which the member of the clergy under sub. (2) belongs,
to a therapist, as defined in s. 895.70 (1) (e), to a person listed under s. 48.981 (2) (a),
or to a district attorney, is void. |

SECTION 8. 905.06 {(4) of the statutes is created to read:

905.06 (4)  ExcepTioNs. There is no privilege under this section concerning '
observations <;r information that a member of the clergy, as defined in s. 49.981 )
(cx), is requirfad to report as suspected or rthreatened child abuse under s. 48.981 (2)
(bm). | |

SECTION 9. 939.74 (2) (c) of the statutes is amended to read:

939.74 (2) (¢) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commencéd
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before the victim reaches the age of 31 40 years or be barred, except as provided in

sub. (2d) (¢). -
SECTION 10. Nonstatutory provisions.
(1) Notwithstanding section 893.05 of the statutes, and section 893.587 of the |
statutes, as affected by this act, a person who' was injured as the result of sekual
confact by a member of the clergy at any time in the past may bring an action under
section 895.71 (2) of the statutes, as created by this act, for all damages caused by
that sexual contact within one yeai' after the effective date of this subsection. The
person injured need not show a failure to report the sexual contact under section

895.71 (2) (b) 1. of the statutes, as created by this act, in order to recover under this
subsection. | -

SECTION 11. I/nitial applicability.

(1) The treatment of sectlons 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06
(4) of the statutes first apphes to observations made or mermatlon received by a
member of the clergy on the effective date of this subsection.

(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first

applies to actions not barred on the effective date of this subsection.

(END)
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48.981 (1) (cx) “Member of the clergy? as the meaning given in 5. 765.002 (1).

2003 — 2004 Legislature -3- f LRB-0042/6
SECTION 2

SECTION 3. 48.981 (2) (bm) of the Atatutes is created to read:

48.981 (2) (bm) 1. Except as provided in subds. 3. and 4. and sub. (2m), a
member of the clefgy shau report a8 provided in sub. (3) if the member of the clergy
has reasonabie cause to suspect that a child seen by the member of the clergy in the
course of his or her pi'ofession duties:

a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

b. Has been threatened fwith abuse, as defined in s. 48.02 (1) (b) to (f), and abuse

2. Exqept as providedfin subds. 3. and 4. and sub. (2m), a member of the clergy
shall report as provided infsub. (3) if the member of the clergy has reasonable cause,
based on observations mdde or information that he or she receives, to suspect i;hat
a member of a religious rdgr has done any of the following:

a. Abused a child, as defined in s. 48.02 (1) (b) to (f).

b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely odcur.

3. A member of the clergy is not required to report child abuse information

under subd. 1. or 2. thatfhe or she receives when providing counseling under s. 48.375

clergy is not required to report child abuse information

u:lder subd. 1. or 2. that he or she receives solely through confidential
provalely or _
communications made to him or he}')in a confessional setting if he or she is authorized
Conman,calesms

to hear or is accustomed to hedring such cahfession%\and, under the disciplines,

tenets, or traditions of his or her religion, has a duty or is expected to keep those
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communications secret. Those disciplines, tenets, or traditions need not be m

writing.

e e,

SECTION 4. 48.981 (2) (c) of the statutes is amended to read: .

48.981 (2) (c) Any person not otherwise specified in par. (a) er, (b), or (bm),
including an attorney, who has reason to suspect that a child has been abused or
néglected or who has reason to believe that a child has been threatened with abuse
or neglect and that abuse or neglect of the child w111 occur may report as provjded in
sub. (3).

SECTION 5. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71. -

SEél‘IOﬁ 6. 893;587 of the statutes is amended to read:

893.587 Sexual assault'of a child; limitation. An action to recover damages |

for injury caused by an act that would constitute a violation of s. 948.02, 948.0.25,'
948.06, or 948.095 ¢ '

shall be
commenced within 5 years after the plaintiff discovers the fact and the probable

cause, or with the exercise of reasonable diligence should have discovered the fact

and the probable cause, of the injury, whichever occurs first—This-seetion-does-not '

SECTION 7. 895.71 of the statutes is created 'to read:

895.71 Sexual exploitation by a member of a religious order. (1)

DEFINITIONS. In this section:
(a) “Member of a religious order” has the meaning given in s. 48.981 (1) (cv).
(b) “Religious organization” means an association, conference, congregation,

convention, committee, or other entity that is organized and operated for a religious
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AN ACT to amend 48981 (2) (c), 893.587 and 939.74 (2) (c); and fo create 48.981
(1) (ew), 48.981 (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 905.06 (4) of the

statutes; relating to: the reporting of child abuse or neglect, and actions

related to sexual exploitation brought against members of the clergy and

religious organizations.

Y

18 to bnng an action against the member of the clergy for all damag s caused by that
sexual contact. The bill also permits the person to bring an action against the
religious organization 6 wHich the member of the clergy for all damages
caused by the sexual chntact if the supefvisor of that religious organization knew or
should have known thfat the member of the clergy previously had sexual contact with

a person under the age of 18 and failed to report that behavior exercise ordinary
care to prevent similar incidents from occurring. ov ,p a\ {Q_A

fust amflef®
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Under current law, a civil action to recover damages for an injury caus¢d by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be com
within five years after the plaintiff discovers or should have discovered the {njury.

This bill expands the limit to cover the cause of action for sexual exploitatign by a

- member of the clergy and provides that the injured party may commence th¢ action
within the current limit or until the injured party reaches the age of 89 years,
whichever is later. Under current law, a criminal prosecution for sexual assault of

a child, repeated sexual assault of a child, physical abuse of a child, sexual

- exploitation of a child, incest with a child, child enticement, solicitation of a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 81 years or be barred. This bill s
requires such a prosecution to be commenced before the victim reaches the age of 4@, A

or be barred. _ .

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or
to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
an exception for information obtained through a confidential communication made
to a member of the clergy privately or in a confessional setting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.981 (1).(cv) of the statutes is created to read:

48.981 (1) (cv) “Member of a religious ordér” meéns an individual who has
taken vows devoting himself or herself to religious or spiritual principles and who’
is authorized or appointed by his or her religious order or organizatiqn to provide
spiritual or religious advice or service, whether or not the person has any official
religious designation.

SECTION 2. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (1) (cx) “Member of the clergy” ﬁes the meaning given in s. 765.002 (1) |
or means a member of a religious order, and includes brothers, ministers, monks
nuns, priests, Mrabby/ ) an {55 lers

SECTION 3. 48.981 (2) (bm) of the statutes is created to read:

48.981 (2) (bm) 1. Except as provided in subd. 3. and sub. (2m), a membei' of
‘the elergy shall report as provided in sub. (3) if the member of the clergy has
reasonable cause to susﬁect. that a child seen by the member of the elergy in the.
course of his or her professional duties:

a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

b. Has been threatened with abuse, as deﬁne& in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur. | , | | | “ |

2. Except as I;rovided in subd. 3. and sub. (2m), a member of the clergy shall
report as provided in sub. (3) if the member of the clergy has reasonable cause, based
on observations made or information that he or she receives, to suspect that a
member of the clergy has done any of the following: |

a. Al')used’a child, as defined in bs 48.02 (1) (b) to (f).

b Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (), and abuse
of the child will likely occur.

3. A member of the clergy is net required to report child abuse information
under subd. 1. or 2. that he or she receives solely through confidential
communications made to him or her privately or in a confessional setting if he or ehe
is authorized to hear or is eccustomed to hearing such communications and, under
the disciplines, tenets, or treditions of his or her religion, has a duty or is expected

to keep those communications secret. Those disciplines, tenets, or traditions need

not be in writing.
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SECTION 4. 48.981 (2) (c) of the statutes is amended to read:

- 48.981 (2) (¢) Any person not otherwise specified in par. (a) ez, (b), or (bm ),

~ including an attorney, who has reason to ‘suspect that a child has been abused or

neglected or who has reason to believe that a child has been threatened with abuse
or neglect and that abuse or neglect of the child will occur may report as provided in
sub. (3). | | |

SECTION 5. 893.585 (3) of the statutes is created to read:

893.585 (8). This section does notapply to damages incurt_'ed under s. 895.71.

SECTION 6. 893.587 of the statutes is amended to read: _

893.5687 Sexual assault of a child; limitation. An action to recover damages
for injury caused by an act that would constitute a violation of s. 948.02, 948.025,
948.06, or 948.095 or would create a cause of action‘ _under s. 895.71 shall be
commenced within 5 years after the plaintiff discovers the fact and tlte probable

cause, or with the exercise of reasonable diligence should have discovered the fact

and the probable cause, of the injury, whichever occurs first—This section-does-net

injured party reaches the age of ears; whichever is later: or be barred.

SECTION 7. 895.71 of the statutes is created to read:

895.71 Sexual explmtatlon by a member of the clergy 1) DEFINITIONS
In th.lS section: |

(a) “Member of the clergy” has the meaning given in s. 48.981 (1) (cx).

(b) “Rehgmus orgamzatlon means an association, conference, congregatlon,
conventlon, committee, or other entity that is orgamzed and operated for a rehglous

purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d)
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and any subunit of ‘ such ‘an association, eonference, congregation, convention,
eommittee, or entity that is organized and operated for a religious purpose.
(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers an injury as a result of sexual

-contact with a member of the clergy that occurs while the person is under the age of

18 may bring an action agamst the member of the clergy for all damages caused by
that sexual contact. ' \0\0 \f

(b) Any person who may bring an action under par. (a) may briflg an action
against the religious organization ﬁﬂwhwh he member of the clergy for all
damages caused by that sexual contact if, at the time that the sexual contact

enployee :
occurred, another gemkd( of that religious orgamzatlon whose duties 1ncluded

. supemsmg that member of the clergy knew or should have known that the member

of the clergy previously had sexual contact with a person under the age of 18 and
failed to do 2 of :h: following:

1. Report that sexual contact under s. 48.981 (3).

2. Exercise ordinary care to prevent similar incidents from occurring.

(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (e), in
an action brought dnder this section, the plaintdﬁ' may substitute his or her initials,
or fictitious initials, and his or her age and county of residence for his or her name
and address on the summons and complaint. The plamtlﬂ' s attorney shall supply

‘the court the name and other necessary identifying information of the plamtlff. The
court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a manner that reasonably protects the -

information from being disclosed to the public.
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(@ Uﬁon motion by thé plaintiff, and for good cause shown, or upon its 'ovlvrll
motion, the court may make any order that justice requires to protect any of the
following:

1. A plaintiff who is using initials in an action under thié section from
annoyénce-, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaintiff were niade public.

2. A plaintiffin an action under this section from unreasonably long, repetitive,‘
or burdensome physical or mental examinations.

| 3. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.

3 CONSENT Consent is not an issue in an actlon under this section.

(4) CALCULATION OF STATUTE OF LIMITATIONS. An actlon under this section is
subject to s. 893.587. -

(5) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or ehmmates the right of the injured
person to disclose the sexual contact descnbed under sub (2) to another member of
the religious organization to which the member of the clergy under sub. (2) belongs, |
to a therapist, as defined in s 895. 70 (1) (e), to a person listed under s. 48.981 (2) (a), .
or to a district attorney, is void. '

SECTION 8. 905.06 (4) of the statutes is creafed to read:

905.06 (4) Exceptions. There is nd pﬁﬁlege under this_section concerning
observations or information that a member of the clergy, as defined in s. 49.981 '(>1)
(cx), is required to report as suspected or threatened child abuse under s. 48.981 ()]
(bm). |

SECTION 9. 939.74 (2) (c) of the statutes is amended to read:
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939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced

before the victim reaches the age of 31 403 years or be barred, except as provided in

sub. (2d) (o). | | —
SEOTIoN 10. Nonstatutory provisions. - . ‘ﬁ

(1) Notwith3sta; dilig section 893.05 of the statutes; and seétion 893.587 of the -

statutes, as affected by thiSSact, a person whewas injured as the result of sexual

‘contact by a member of the clergy at-ahytime in the past may bring an action under

section 895.71 (2) of the s atutes, as created by thiSact, for all damages caused ’by‘

- that sexual contget within one year after the effective date of thissybsection. The

person injtred need not show a failure to report the sexual contact under section

/
895.71 (2) (b) 1. of the statutes, as created by this act, in order to recover under this j

subsectio;

SEcTION M. Initial applicability. |

(1) The treatment of sections 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06
(4) of the statutes first applies to observations méde or information received by a
member of the clergy on the effective date of this subsection. -

(2) The treatment of sections 893.587 and 939.74 (2) (¢) of the statutes first

_ applies to actions not barred on the effective date of this subsection.

(END)
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" AN ACT to amend 48.981 (2) Z) 893.587 and 939.74 (2) (c); and 0 create 48.981
(1) (ev), 48.981 (1) {(cx), 48.981 (2) (bm), 893,585 (3), 895.71 and 905.06 (4) of the

statutes; relating‘ to: the reporting of child abuse or neglect, and actions

related to sexual exploitation brought against members of the clergy and

religious organizations.

Analysis by the Legislative Reference Bureau :

Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or-has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive

‘damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of the clergy that occurs while the person is under the age of
18 to bring an action against the member of the clergy for all damages caused by that
sexual contact. The bill also permits the person to bring an action against the
religious organization that employed the member of the clergy for all damages
caused by the sexual contact if the supervisor of that religious organization knew or
should have known that the member of the clergy previously had sexual contact with
a person under the age of 18 and failed to report that behavior or failed to exercise
ordinary care to prevent similar incidents from occurring.
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Under current law, a civil actiof to recover damages for njury caused by
sexual assault of a child, repeated sgxual assault of a child, in¢ést with a child, or
sexual assault of a student by an Instructional staff person taust be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to covdr the cduse of action for seyual exploitation by a
ideq that the injured party commence the action
£ gr-until\the injured party reaches the age of 35 ye
Under current law, a criminal prosecution for sexual assault of
a child, repeated sexual assault of a child, physical abuse of a child, sexual
exploitation of a child, incest with a child, child ‘enticement, solicitation of a child for
prostitution, or sexual assault of a student by an instructional staff person must be
commenced before the victim reaches the age of 31 years or be barred. This bill
requires such a prosecution to be commenced before the victim reaches the age of 45

v
2

A/ Under current law, persons in certain‘professions, for example, school teachers

g O Ot b W N -

and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or
to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
an exception for information obtained through a confidential communication made
to a member of the clergy privately or in a confessional setting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ' ‘

SECTION 1. 48.981 (1) (cv) of the statutes is created to read:

48.981 (1) (cv) “Member of a religious order” means an individual who has
taken vows devoting himself or herself to religious or spiritual princibles and who
is authorized or appointéd by his or hér religious order or organization td pro‘vide
spiritual or religious advice or service, whether or not the person has any official

religious designation.

. SECTION 2. 48.981 (1) {cx) of the statutes is created to read:
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48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 (1)

or means a member of a religious order, and includes brothers, mnusters monks

nuns, priests, rabbis, and smters.
SECTION 3. 48.981 (2) (bm) of the statutes is created to read:

'48.981 (2) (bm) 1. Except as provided in subd. 3. and sub. (2m), a member of

- the clergy shall report as provided in sub. (3) if the member of the clergy has

reasonable cause to suspect that a child seen by the member of the clergy in the.

course of his or her professional duties: _

a. Has been abused, as defined in s. 48.02 (1) (b) to _(f); or }

b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (5, and abuse
of the child will likely occur.

2. Except as provided in- subd. 3. and sub. (2m), a member 6f the clergy shall
'reporf as provided in sub. (3) if ‘the member of the clergy has reasonable cause, based
on observations made or information that he or she receives, to suspect that a

member of the clergy has done any of the following:

a. Abused a child, as defined in 5. 48.02 (1) (b) to (6.

b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely oceur. |

3. A member of the clergy is not required to report child abuse information
under subd. 1. or 2. that he or she receives solely through confidential

communications made to him or her privately or in a confessional setting if he or she

~ is authorized to hear or is accustomed to hearing such communications and, under

the disciplines, tenets, or traditions of his or her religion, has a duty or is expected

to keep those communications secret. Those disciplines, tenets, or traditions need

not be in writing. -
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SECTION 4. 48.981 (2) (c) of the statutes is amended to read:
~ 48.981 (2) (c) Any person ﬁot otherwise specified in par. (a) ez, (b), or (bm),
including an attorney, who has reason to suspect that a child Has been abused or
neglected or who has reason to believe that a child has been threatened with abuse
or neglect and that abus‘é or neglect of the child will occur ma& report as provided inb
sub. (3).
SECTION 5. 893.585 (8) of the statﬁtes is created to read:
893.585 (3) This section does not apply to damages incﬁrred under s. 895.71.
SECTION 6. 893.587 of the statutes is amended to read:
893.587 Sexual assault of a chlld, limitation. An action to recover damages
for injury caused by an act that would constitute a violation of s. _948.02,' 948.025,

948.06, or 948.095 or wq eate a cause of action under s. 895.71 shall b;-:

commenced

SECTION 7. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.
In this section: |

(a) “Member of the clergy” has the meaning given in s. 48.981 (1) (cx).

(b) “Religious organizatioﬁ” means an association, conference, congregatioﬁ,
convention, committee, or other entity that is organized and operatedv'for a religious

purpose and that is exempt from federal income tax under 26 USC 501 () (8) or (d)
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" "and any subunit of such an association, conference, congregation, convention,

committee, or entity that is organized and operated for a religious purpose.

(© f‘Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers an injury as a result of sexual |
contact with a member of the clergy that occurs while the person is under the age of
18 may bring an é.ction agamst the member of the clergy for all damages caused by
that sexual contact. |

(b) Any person who may bring an action under par. (a) mﬁy bring an action
against the feligious organization that employed the member of the clei‘gy for all
damqges caused by that sexual contact if, at the time that the sexual contact
occurred, another employee .of that religious orga.niiation whose duties included
supervising that member of the clergy knew or should have known that the member
of thé clergy previously had sexual contact with a person under the age of 18 and
failed to do any of the following:

1. Report that sexual contact under s. 48.981 (3).

2. Exercise'ordinéry care to prevent similar incidents from occurring.

(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an action brought under this secﬁon, the plaintiff may substitute his or her initials,

or fictitious initials, and his or her age and county of residence for his or her name

~ and address on the summons and complaint. The plaintiff’s attorney shall supply

the court the name and other necessary identifying information of the plaintiff. The

court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a manner that reasonably protects the

information from being disclosed to the public.
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(d) Upon motion by the plaintiff, and for good cause shown, or upon its own
motion, tﬁe court may make any order that justice requires to protect any of the
following: A
1. A plaintiff who is using initials in an action under this section from
annoyance, embarrassment, oppression, or undue burden that would arise if ény
information identifying the plaintiff were made public.
2. A plaintiffin an action under this section from unreasonably long, repetltlve,
or burdensome physical or mental examinations.
8. The confidentiality of information which under law is confidential, until the
information is provided in open court in an action under this section.
(3) CoNsENT. Consent is not an issue in an action under this section. '
@ CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587. N
| (5) SILENCE AGREEMENTS. Any contract or agréement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to another member of

the religious organization to which the member of the clergy under sub. (2) belongs,

to a therapist, as defined in s. 895.70 (1) (e), to a person listed under s. 48.981 2)(a),

or to a district attorney, is void. .

SECTION 8. 905.06 (4) of the statutes is created to read:

905.06 (4) EXCEPTIONS. There is no privilege under this section concerning
observations or information that a member of the clergy, as defined in s. 49.981 (1)
(cx), is required to report as suspected or threatened child abuse under s. 48.981 (2)
(bm).

SECTION 9. 939.74 (2) (c) of the statutes is amended to read:
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939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commencéd
before the victim reaches the age of 31 45 years or be barred, except as provided in
sub. (2d) (o).
'SECTION 10. Initial appﬁgability. v
(1) The treatment of sections 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06
“(4) of the statutes first applies to observations made or information recewed by a
member of the clergy on the eﬂ'ectlve date of this subsection. |
(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first

applies to actions not barred on the effective date of this subsection.

(END)
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AN ACT o amend 48.981/2) (c), 893.587 and 939.74 (2) (c); and fo create 48.981
(1) (cv), 48.981 (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 905.06 (4) of the
statutes; relating to: the reporting of child abuse or neglect, and actions

related to sexual exploitation brought against members of the clergy and

religious organizations.

Analysis by the Legislative Reference Bureau
Under current law, any person who suffers, directly or indirectly, a physical,
mental, or emotional injury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,

~ symptom, or condition has a civil cause of action against the therapist for all damages

resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of the clergy that occurs while the person is under the age of
18 to bring an action against the member of the clergy for all damages caused by that
sexual contact. The bill also permits the person to bring an action against the
religious organization that employed the member of the clergy for all damages
caused by the sexual contact if the supervisor of that religious organization knew or
should have known that the member of the clergy previously had sexual contact with

a person under the age of 18 and failed to report that behavior oAaikeddefexercise

ordinary care to prevent similar incidents from occurring.
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Under current law, a civil action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to cover the cause of action for sexual exploitation by a
member of the clergy and provides that the injured party must commence the action
before the injured party reaches the age of 35 years. Under current law, a criminal
prosecution for sexual assault of a child, repeated sexual assault of a child, physical
abuse of a child, sexual exploitation ofa child, incest with a child, child enticement,
solicitation of a child for prostitution, or sexual assault of a student by an
instructional staff person must be commenced before the victim reaches the age of
31 years or be barred. This bill requires such a prosecution to be commenced before
the victim reaches the-age of 45. :

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened

abuse to the appropriate county department of human services or social services or

to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
an exception for information obtained through a confidential communication made
to a member of the clergy privately or in a confessional setting. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 48981 (1) (cv) of the statutes is created to read:

48.981 (1) (cv) “Member of a religious ofdef” means an individual who has
taken vows devoting himself or herself to religious or spiritual principles and who
is authorized or appointed by his or her religious order or organization to provide
spiritual or religious advice br service&h@e@nmmml

ofs]

SECTION 2. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (1) (cx) “Member of the clergy” has the meaning given in s. 765.002 Q
or means a member of a religious order, and includes brothers, ministers, monks,
nuns, priests, rébbis, and sisters.

SECTION 3. 48.981 (2) (bm) of the statutes is created to read: |

48.981 (2) (bm) 1. Except as provided in subd. 3. and sub. (2m), a mer_nber> of
the clergy shall report as provided in sub. (3) if the member of the clergy haé
reasonable cause to suspect that a child seen byv the meﬁber of the clergy in the
course of his or Hér proféssional duties:

a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur. " ’

2. Except as p/rovided in subd. 3. and sub. (2m), a member of the clergy shall

report as provided in sub. (3) if the member of the clergy has reason_able cause, based

~on observations made or information that he or she receives, to suspect that a

member of the clergy has done any of the following:
a. Abused a child, as defined in s. 48.02 (1) (b) to (9.
b. Threatened a child with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse
of the child will likely occur. |
3. A member of the clergy is not required to report child abuse information

under subd. 1. or 2. that he or she receives solely through confidential

" communications made to him or her pﬁvately or in a confessional setting if he or she

is authorized to hear or is accustomed to hearing such communications and, under
the disciplines, tenets, or traditions of his or her religion, has a duty or is expected

to keep those communications secret. Those disciplines, tenets, or traditions need

not be in writing.
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) SECTION 4. 48.981 (2) (c) of the statutes is amended to read:
48.981 (2) (c) Any person not otherwise specified in par. (a) ez, (b), or {bm),
including an attorney, who has reason to suspect that a child has been abused or
neglected or who has reason to believe that a child has been threatened with abuse -
or neglécf and that abuse or‘negléc't of the child will occur may report as provided in
sub. (3). |
SECTION 5. 893.585 (3) of the statutes is created to read: |

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 6. 893.587 of the statutes is amended to read:
893.587 Sexual assault of a child; limitation. An action to recover damages
for injury caused by an act that would constitute a violation of 8. 948.02, 948.025,

948.06, or 948.095 or would create a cause of action under s. 895.71 shall be

commenced withi

injured party reaches the age of 35 years or be barred.

SECTION 7. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a niembef of the clergy. (1) DEFINITIONS.
In this section:

(a) “Member of the clergy” has the meaning given in s. 48.981 (1) (cx).

(b) “Religious organizaﬁon” means an association, conference, congregation,
convention, committee, or other entity that is organized and operated for a religious

purpose and that is exempt from federal income tax under 26 USC 501 {(c) (8) or (d)
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-and any subunit of Msuch an association, t;.oﬁference, congregation, conventidn, |
committée, or entity that is organized and operated for a i'eligious purpose.

(c) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Any person who suffers an m;ury as a result of sexual
contact with a member of the clergy that occurs while the person is under the age of
18 may bring an action against the member of the clergy for all damages caused by
that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an action
against the religious organization that employed the mémber of the clergy for all
damages caused by that sexual contact if, at the time that the sexual contact
occurred, another employee of that religious organization whose duties included
éupervising that member of the clergy knew or should have known that the me}mber

of the clergy previ?Zy had sexual contact with a person under the age of 18 and
- Aa

- failed to do zh;{of the following:

1. Report that sexual contact under s. 48.981 (3).

2. Exercise ordinary care to prevent similar incidents from occurring.

(c) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an action brought under this section, the plaintiff may substitute his or her initials,
or fictitious initials, and his or her age and county of residence for his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply
the court the name and other necessary identifying information of the plaintiff. The
court shall maintain the name and other identifying information, and supply the
information to other parties to the action, in a manner that reasonably protects the

information from being disclosed to the public.
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(d Upnn motion by the plaintiff, and for good cause shown, or upon its own
motion, the court may make any order that justice requires to protect any of the
following:

1. A plaintiff who is usmg initials in an action under this section from
annoyance, ’embarrassment, oppression, or nndue burden that would arise if any
information identii')ring the plaintiff were made public.

2. A plaintiffin an action under this section from unreasonably long, repetitive,
or burdensome physical or mental examinationé.

3. The conﬁdentiality of informatidn which under law is confidential, until the
vinforma.tion is provided m open court man actinn under this section. .

3 ICONSENT. Consent is not an issue in an action under this section.

(4) CALCULATION OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587. |

(5) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured

person to disclose the sexual contact described under sub. (2) to another member of

- the religious organization to which the member of the clergy under sub. (2) belongs,

to a therapist, as defined in s. 895.70 (1) (e), to a person listed under s. 48.981(2) (a),
or to a district attorney, is void.

SECTION 8. 905.06 (4) of the statutes is creaf.ed to read:

905.06 (4) EXCEPTIONS. There is no privilege under this section concerning
observations or information that a member of the clefgy, as defined in s. 49.981 (1)
(cx), is required to report as suspected or threatened child abuse under s. 48.981 @)
(bm).

SECTION 9. 939.74 (2) (c) of the statutes is amended to read:
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939.74 (2) (¢) A prosecution for violation of 5. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or.(4), 948.08, dr 948.095 shall be commenced
before the victim reaches the age of 31 45 years or be barred, except as provided in
sub. (2d) (c).

SEcTION 10. Initial applicability.

(1) The treatment of sections 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06
(4) of the statutes first applies to observations made or information received by a
member of the clergy on the effective date of this subsecti_on. '

(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first -
applies to actions not barred on the effective date of this subsection.

(END)
/

e
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AN ACT to amend 48.981 (2) (c), 893587 and 939.74 (2) (¢); and Zo create 48.981
/

(1) (ev), 48.981 (1) (cx), 48.981 (2) (bm), 893.585 (3), 895.71 and 905.06 (4) of the

statutes; relating to: the reporting of child abuse or neglect, and actions

related to sexual exploitation brought against members of the clergy and

religious organizations.

Analysis by the Legzslatwe Reference Bureau

Under current law, any person who suffers, d1rectly or indirectly, a physical,
mental, or emotional i mJury caused by, resulting from, or arising out of sexual contact
with a therapist who is rendering or has rendered to that person psychotherapy,
counseling, or other assessment or treatment of a mental or emotional illness,
symptom, or condition has a civil cause of action against the therapist for all damages
resulting from, arising out of, or caused by that sexual contact, including punitive
damages. This bill permits any person who suffers an injury caused by sexual
contact with a member of the clergy that occurs while the person is under the age of
18 to bring an action against the member of the clergy for all damages caused by that
sexual contact. The bill also permits the person to bring an action against the
religious organization that employed the member of the clergy for all damages
caused by the sexual contact if the supervisor of that religious organization knew or
should have known that the member of the clergy previously had sexual contact with
a person under the age of 18 and failed to report that behavior and exercise ordinary
care to prevent similar incidents from occurring.
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Under current law, a c1v11 action to recover damages for an injury caused by
sexual assault of a child, repeated sexual assault of a child, incest with a child, or
sexual assault of a student by an instructional staff person must be commenced
within five years after the plaintiff discovers or should have discovered the injury.
This bill expands the limit to cover the cause of action for sexual exploitation by a
member of the clergy and provides that the injured party must commence the action
before the injured party reaches the age of 35 years. Under current law, a criminal
prosecution for sexual assault of a child, repeated sexual assault of a child, physical
abuse of a child, sexual exploitation of a child, incest with a child, child enticement,
solicitation of a child for prostitution, or sexual assault of a student by an
instructional staff person must be commenced before the victim reaches the age of
31 years or be barred. This bill requires such a prosecution to be commenced before
the victim reaches the age of 45.

Under current law, persons in certain professions, for example, school teachers
and health care professionals, who have reasonable cause to suspect that a child seen
in the course of their professional duties has been abused or neglected or who have
reason to believe that the child has been threatened with abuse or neglect and that
abuse or neglect of the child will occur must report that suspected or threatened
abuse to the appropriate county department of human services or social services or
to a law enforcement agency (mandatory reporters). The bill requires members of
the clergy to report sexual abuse or threatened sexual abuse of a child, but provides
an exception for information obtained through a confidential communication made
to a member of the clergy privately or in a confessional setting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.981 (1) (cv) of the statutes is created to read:

48.981 (1) (cv) “Member of a religious order” means an individual who has
taken vows devoting himself or herself to religious or spiritual principles and who
is authorized or appointed by his or her religioué order or organization to provide
Spiritual or religious advice or service.

SECTION 2. 48.981 (1) (cx) of the statutes is created to read:
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48.981 (1)‘ (cx) ‘;Member of thg clergy” has the meaning givén in s. 765.002 (1) |
or means a member of a religious order, and includes brothers, ministers, monks,
nuns, priests, rabbi_s,A and sisters.

SECTION 3. 48.981(2) (bm) of the statutes is created toread:

48.981 (2) (bm) 1. Except as provided in subd. 8. and sub. (2m), a member of
the clergy shall report as provided in sub; (3) if the member of the clergy has

-reasonable cause to suspect that a child seen by the member of the clergy in the

- course of his or her professional duties:

a. Has been abused, as defined in s. 48.02 (1) (b) to (f); or

'b. Has been threatened with abuse, as defined in s. 48.02 (1) (b) to (f), and abuse

of the child will likely occur. |
J
2. Except as provided in subd. 3. and sub. (2m), a member of the clergy shall

report as provided in sub. (3) if the member of the clergy has reasonable cause, based
on observations made or information that he or she receives, to suspect that a
member of the clergy has done any of the following:

a. Abused a child, as defined in s. 48.02 (1) (b) to (f).

b. Threatened a child with abuse, as defined m s. 48.02 (1) (b) to (f), and abuse
of the child will likely oceur. |

3. A member of the clergy is n(;t required to report child abuse information
under subd. 1. or 2. that he or she receives solely through confidential
commum'catiqns made to him or her privatély or in a confessional setting if he or she
is authorized fo hear or is accustomed to hearing éuch communications and, under
the disciplines, tenets, or traditions of his or her religibn, has a duty or is expected

to keep those communications secret. Those disciplines, tenets, or traditions need

not be in writing.




0w =N & ot

10
11
12
13
14

15

16

17

18
19
20
21
22
23
24

2003 — 2004 Legislature —-4- LRB-0042/11

RPN/MJL/GMM:kmgé&cs:rs

BILL SECTION 4

SEC'l‘IbN 4. 48.981 (2) (c) of the statutes is amended to read:

48.981 (2) (c) Any person not otherwise specified in par. (a) ox, (b), or (bm),
including an attorney, who has reason to suspect that a child has been abused or
I;eglected or who hasreason to bélieve that a child has been threatened with abuse

or neglect and that abuse or neglect of the child will occur may report as provided in

- sub. (3).

SECTION 5. 893.585 (3) of the statutes is created to read:

893.585 (3) This section does not apply to damages incurred under s. 895.71.

SECTION 6. 893.587 of the statutes is ameﬁded to read:

893.587 Sexual assault of a child; limitation. An acﬁon to recover damages
for injury caused by an act that would constitute a violation of s. 948.02, 948.025,

948.06, or 948.095 or would create a cause of action under s. 895.71 shall be

commenced

injured party i'eaches the age of 35 xeg s or be barred.

SECTION 7. 895.71 of the statutes is created to read:

895.71 Sexual exploitation by a member of the clergy. (1) DEFINITIONS.
In this section: |

(a) “Member of the clergy” has the meaning given in s. 48.981 (1) (cx).

(b) “Religious organization” means an association, conference, congregation,
convention, vcommittee, or other entity that is organized and operated for a religious

purpose and that is exempt from federal income tax under 26 USC 501 (c) (3) or (d) =
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and any subunit of such an association, éohference, congregation, conventidn, |
committee, or entity that is organized and operated for a religious purpose.

- (¢) “Sexual contact” has the meaning given in s. 940.225 (5) (b).

(2) CAUSE OF ACTION. (a) Aﬁy person who suffers an injury as a result of sexual
contact with ‘a member éf the clergy that occurs while the person is under the agé of
18 xvn‘ay bring an action against the member of the clergy for all damages caused by
that sexual contact.

(b) Any person who may bring an action under par. (a) may bring an action

against the religious organization that employed the member of the clergy for all

, damages caused by that sexual contact if, at the time that the sexual contact

occurred, another gmp_loyee of that religious org;anization Whose duties included
supervising that member of the clergy knew or should have known that the merﬁber
of the clergy previously had sexual contact with a person under the age of 18 and
failed to do all of the following:

1. ‘Report. that sexual contact under s. 48.981 (3).

2. Exercise ordinary caré to prevent similar incidents from occurring.

(¢) Notwithstanding ss. 801.09 (1), 801.095, 802.04 (1), and 815.05 (1g) (a), in
an action brought under this section, the plaintiff may substitute his or Her initials,
or fictitious initials, and his or her age and county of residence fqr his or her name
and address on the summons and complaint. The plaintiff’s attorney shall supply
the court the name and other necessary identifying information of the plaintiff. The
court shall maintain the name and other\identifying information, and supply the
information to other parties to the action, in a manner that reasonably protects the

information from being disclosed to the public.
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@ Upbn motion by the plaintiff, and for good cause shown, or upon its own
motion, the court may make any order that justice requires to protect any of thé
following:
1. A plaintiff who is using initials in an action under this section from
amioyance, embarrassment, oppression, or undue burden that would arise if any
information identifying the plaiﬁtiﬁ' were made public.

2. A plaintiffin an action under this section from unreasonably long, repetitive,

" or burdensome physical or mental examinations.

- 3. The confidentiality of information which under law is confidential, until the
infofmation is provided in open court in an action under this section.

(3)‘ ConseNT. Consent is not an issue in an action under this section.

4) CALCULATI(_)N OF STATUTE OF LIMITATIONS. An action under this section is
subject to s. 893.587.

(5) SILENCE AGREEMENTS. Any contract or agreement concerning the settlement
of any claim under this section that limits or eliminates the right of the injured
person to disclose the sexual contact described under sub. (2) to another member of
thé religious organization to which the member of the clergy under sub. (2) belongs,
to a therapist, as defined in s. 895.70 (1) (e), to a person listed under s. 48.981 (2) (a),
or to a district attorney, is void. |

SECTION 8. 905.06 (4) of the statutes is created to read:

905.06 (4) EXCEPTIONS. There is no privilege under this section concerning
observations or information that a member of the clergy, as defined in s. 49.981 (‘1)
(cx), is required to report as suspected or threatened child abuse under s. 48.981 (2)
(bmn). | |

SECTION 9. 939.74 (2) (c¢) of the statutes is amended to read:
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939.74 (2) (c) A prosecution for violation of s. 948.02, 948.025, 948.03 (2) (a),
948.05, 948.06, 948.07 (1), (2), (3), or (4), 948.08, or 948.095 shall be commenced
before the victiﬁl reaches the age of 31 45 years or be barred, except as provided in
sub. (2d) (©). | |

SEcTION 10. Initial applicability.

(1) The treatment of sections 48.981 (1) (cv) and (cx) and (2) (bm) and 905.06

(4) of the statutes first applies to observations made or information received by a

- member of the clergy on the effective date of this subsection.

(2) The treatment of sections 893.587 and 939.74 (2) (c) of the statutes first:

- applies to actions not barred on the effective date of this subsection.

(END)
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