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R. Gundermann
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Madison, W 53705 Wisconsin
Phone # (608) 232-3409

Yo: Debora Kennedy From: Rob Gundermann
Fac 264~694;E Pages: 2
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Re: Advance Piractives Bill
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Hi Debora,

Here is the informption we discussed. | hope you find it helpful. If there is anyihmg else | can provide,
please let me knoy. Thanks again for your help! i

Rob o
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-DATE: 2§10/03
TO: Dlebora Kennedy, Managing Attorney
FROM: Riob Gundermann, WI Alzheimer’s Association Chapter thwork
RE: Pprtability of Advance Directives Bill for Representative ; Krawczyk
11 Draft Language and Statutory citings
1. Portability. Provide under sec. 155.70, Stats. [see the current prov151 5n for Living

Wills, sec. 154.11(9), Stats.,] that documents executed in another staie or Junschctlon
in compliande with the law of that state or jurisdiction, are valid and ,,nforceable in
Wisconsin, ¢xcept for any provisions that authorize any dec1s1on—makmg that
Wisconsin would not allow (e.g., Wisconsin would not honor a prov1 smn that
authorized apsisted suicide). ,
rovide under secs. 154.07 and 155.50, Stats., that health care prowders
je immunities for following out- of-state documents that ‘were validly
executed in fhe state where completed, except for any provisions that authorize any |
decision—matmg that Wisconsin would not allow (e.g., Wisconsin would not honor a

provision tbht authorized assisted suicide).
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AN Act ...; relating to: declarations to physicians regarding life—sustaining

measures and powers of attorney for health care.

Analysis by the Legislative Reference Bureau

Under current law, a person may execute a health care power of attorney
granting an agent authority to make health care decisions for the person if the person
becomes incapacitated. A person may also execute a written declaration to
physicians that authorizes the withholding or withdrawal of lifexsustaining
procedures or of a feeding tube if the person is in a terminal condition or in a
persistent vegetative state. Current law establishes certain requirements for the
execution of a health care power of attorney or a declaration to physicians, including,

é{ﬁﬁst be signed by the person in the presence of two witnesses.
Current law also limits the authority that a person may grant under a power of
attorney or a declaration. For example, a person may not grant an agent the
authority to commit the person to a mental facilitjg' nor authorize a physician to
withhold or withdraw lifessustaining procedures in situations in which such
withholding or withdrawal would cause the person pain.

Current law also provides health care facilities and health care providers
immunity from civil or criminal action for certain acts or omissions in connection
with a health care power of attorney or a declaration to physicians. Finally, current
law provides that a declaration to physicians that is executed in another state or
jurisdiction in compliance with the law in that state or Jjurisdiction is valid and
enforceable in Wisconsin to the extent that the declaration is consistent with
Wisconsin law concerning declarations to physicians.
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This bill provides that a health care power of attorney executed in another state
or jurisdiction in compliance with the laws of that state or jurisdiction is valid and
enforceable in Wisconsin to the extent that it authorizes a health care agent to make
decisions that a health care agent may make under Wisconsin law. The bill further
provides that the immunities relating to health care powers of attorney and
declarations to physicians apply to acts or omissions in connection with a provision
of a health care power of attorney or a declaration to physicians that is executed in
another state or jurisdiction if the provision is valid and enforceable in Wisconsin.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 154.07 (1) (c) of the statutes is created to read:

154.07 (1) (¢) Pars. (a) and (b){apply to acts or omissions in connection with a
provision of a document that is execui;ed in another jurisdiction if the provision is
valid and enforceable under s.\/154.11 9).

SECTION 2. 155.50 (4)\/of the statutes is created to read:

Subsechons Y,

155.50 (4) A’@_@S“(l), (2), and (3) apply to acts or omissions in connection with
a provision of a power of attorney for health care that is executed in another
jurisdiction if the provision is valid and enforceable under s.\{55.70 (10)e)

SECTION 3. 155.70 (10)\{)f the statutes is created to read:

155.70 (10) A valid document granting a health care agent authority to make
health care decisions for a principal that is executed in another state or jurisdiction
in compliance with the law of that state or jurisdiction is valid and enforceable in this
state to the extent that the document authorizes the health care agent to make
decisions for the principal that a health care agent may make for a ﬁp:;;;'213'(';(21‘;\@nder
this chapter.

SECTION 4. Initial applicability.
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SECTION 4

(1) This act first applies to documents that exist on the effective date of this
v

subsection.

(END)
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From: Emery, Lynn

Sént: Thursday, September 11, 2003 10:06 AM
To: Machtan, Ken

Subject: LRB-2026/1 (attached as requested)

Lynn Emery

Program Assistant
Legislative Reference Bureau
608-266-3561

lynn.emery @legis.state.wi.us
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Sént: Thursday, September 11, 2003 10:23

To: Emery, Lynn

Subject: RE: LRB-2026/1 (attached as requested)

thanks much. Could you also jacket this for introduction in the Assembly?
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Program Assistant
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