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AN ACT to repeal 137.04, 137.06, 196.491 (3(g) 1m. and 224.30 (2); to renumber

196.491 (3) (g) 1.; to renumber afd amend 137.05 (title) and 137.05; to
amend 16.957 (2) (b) 1. (intro.),46.957 (2) (c) 2., 16.957 (3) (b), 25.96, 66.1001
(2) (e), 66.1001 (4) (a), 106.0¥(9), 106.025 (4), chapter 137 (title), subchapter I

(title) of chapter 137 [prgéedes 137.01], 137.01 (3) (a), 137.01 (4) (a), 137.01 (4)

(b), subchapter II (tit}é) of chapter 137 [precedes 137 .04], 146.82 (2) (a) (intro.),

196.195 (10), 196 374 (3), 196.491 (1) (d), 196.491 (2) (a) 3, 196.491 (2) (a) 3m.,
196.491 (2) (2),/496.491 (3) (a) 3. ., 196.491 (3) (e), 221.0901 (3) (a) 1., 221.0901
(8) (2) and ¢ ), 452.09 (2) (a), 452.09 (2) (o) (intro), 452,09 (3) (d), 889.29 (1),
910;;)”{, 910.02 and 910.03; and #o create 16.957 (2m), 66.0628, 66.1001 (4)

(e), 77.52 (21), 106.04, 137.11 to 137.24, 137.25 (2), 146.82 (2) (a) 22., 196.03 (7),

196.195 (5m), 196.374 (3m), 241.02 (3), 295.13 (4) and 452.05 (3) of the statutes;
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WWW’TM the acquisition of in—state banks

and in-state bank holding companies i ements, electrgnic

“salesTadexemptionr t lp-gerviees-extendi i ihit

Analysis by the Legislative Reference Bureau

~__—INTRODUCTION ———

This bill maked various changes relating to administrative rule-making
procedures, the contrdl of air pollution, the protection of avigable waters,
nonmetallic mining reclaxation financial assurances, the rggulation of electric
generating facilities and tramgmission lines, the deregulation #f telecommunications
services, contributions to and gsants from the utility publichenefits fund, economic
development costs of electric and'xas utilities, reciprocal dgreements for real estate
licenses, comprehensive planning by local governmepfal units, fees imposed by
political subdivisions, the confidedjality of pgfient health -care records,
apprentice—to—journeyman job-site ratidg, the acduisition of in—state banks and
in—state bank holding companies, electronis not#fizations and acknowledgements,
electronic transactions and records, a saled¢fax exemption for temporary help
services, and credit agreements and relatedocwments.

LARGE ELECTRIC GENERATING FACILITIESYAND HIGIRVOLTAGE TRANSMISSION LINES

Under current law, a person may/ot begin to congtruct certain large electric
generating facilities or high—voltageAransmission lines\ynless the Public Service
Commission (PSC) has issued a gértificate of public con¥gnience and necessity
(CPCN) for the facility or line. Th€ process for the PSC to consier an application for
a CPCN is subject to various deddlines. One deadline requires the PSC to take final
action on an application withjh 180 days after the application is coxppleted. Under
certain circumstances, a codrt may extend the deadline by an addittspal 180 days.
If the PSC fails to take finaf action within the deadline, current law provides that the
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is considered to have issued the CPCN, unless another state is also taking action
e same or a related application. Under this bill, the PSC is considered to have
issued,the CPCN even if another state is also taking action on the same or a related
applicabion. _

Alsognder current law, at least 60 days before a person applies for a CPCN for
a large electyic transmission facility or high—voltage transmission line, e person
must provide™an engineering plan regarding the facility or line to theAepartment
of Natural Reseurces (DNR). Under the bill, this requirement 4 pplies only to
applications for Iarge electric generating facilities, and not ta applications for
high—voltage transmission lines. ‘

In addition, cur ent law requires the PSC to preppfe a strategic energy
assessment every two yeqrs that evaluates the adequacy apfd reliability of the state’s
electricity supplies. An assessment must describe, amon# other things, large electric
generating facilities and high—voltage transmission Lifies on which utilities plan to
begin construction within three years. The bill regéires an assessment to describe
large electric generating facilities and high—volgge transmission lines on which
utilities plan to begin constructi(\m»\withdn seved years, rather than three years.
PARTIAL DEREGULATION"'QF TELEZOMMUNICATIONS SERVICES

Under current law, a person may, pgfition the PSC to begin proceedings for
determining whether to partially deregpf{ate certain telecommunications services.
The PSC may also begin such proceedings, on its own motion. If the PSC makes
certain findings regarding competitj6n for such telecommunications services, the
PSC may issue an order suspending/specified pirgvisions of law. Current law does not
impose any deadlines on such prgceedings. N v

The bill requires the PSC£o complete the pﬁgeedings no later than 120 days
after a person files a petition/In addition, if the P, Q%beg‘ins proceedings based on
its own motion, the proceedjigs must be completed no lgter than 120 days after the
PSC provides notice of its ghotion. If the PSC fails to cor plete the proceedings and,
if appropriate, issue an opler within the deadline, the bill piovides for the suspension
of any provisions of law/that are specified in the petition or'in the PSC’s motion.

UTILITY PUBLIC BENEFITS FUND %,

Under curreny law, certain electric and gas utilities are required to make
contributions to tle PSC in each fiscal year. The PSC deposits the contributions in
the utility publig’benefits fund (fund), which also consists of monthly fees paid by
utility customey’s. The fund is used by the Department of Administration (DOA) to
make grants/for low-income assistance, energy conservation an efficiency,
environmengpal research and development, and renewable resource progtams. The
amount that each utility must contribute to the PSC is the amount that the PSC
determings that the utility spent in 1998 on its own programs that are simila
programs awarded grants by DOA. »

der this bill, the PSC may allow a utility to retain a portion of the arﬁ“unt
that/st is required to contribute in each fiscal year under current law. However, the
PB€ may allow a utility to do so only if the PSC determines that the portion is usé
by the utility for energy conservation programs for industrial, commercial, an
agricultural customers in the utility’s service area. Also, the programs must comply
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PSC, which\the PSC must deposit in the fund for DOA to use for pregrams for
research and dgvelopment for energy conservation and efficiency. Ip/Addition, the
utility must contgibute 4.5 percent of the portion to the PSC for degbsit in the fund
for DOA to use for\renewable resource programs. The bill also p équires the PSC to
allow a utility to recoyer in rates any expenses related to admj stration, marketing,
or delivery of servicesfor the utility’s energy conservation p ograms, and prohibits
a utility from paying for'such expenses from the portion of a contribution the utility
is allowed to retain.

The bill also requires the PSC to promulgate rulés for the grants made by DOA
from the fund for energy condervation and othes programs. Under the bill, an
applicant is not eligible for such &grant unless t}e applicant’s proposal for the grant
complies with rules promulgated by, the PSC. /The rules must require an applicant
to demonstrate that, within a reasonable pepfod of time determined by the PSC, the
economic benefits resulting from the propbsal will be equal to the amount of the
grant. The rules must also specify aphual energy savings targets that a such
proposal must be designed to achieve./ %, ,

EcoNoMIc DEVELOPMENT QOSTS OF E CTRIC AND GAS UTILITIES

- Under current law, the PSC pegulates ratelcharged to consumers by gas and
electric utilities. Current law r¢quires gas and electric utilities, like other public
utilities, such as telecommunfcations utilities, to“provide reasonably adequate
service and to charge rates fo¢service that are reasonahl; and just. In determining
a reasonably adequate telecémmunications service or a casonable and just charge
for telecommunications sefvice, current law requires the PSC to consider certain
costs incurred by a telecofnmunications utility, including costg promoting economic
development, including/telecommunications infrastructure dek

This bill requireg/the PSC to consider similar costs in detern 1
service of a gas or elgCtric utility is reasonably adequate, or whethersc
service are reasongble and just. Specifically, the bill requires the PSC to consider
costs incurred by/ gas or electric utility for economic development adtivities that
support and progote customer service load retention and load growth.

RECIPROCAL AGREEMENTS FOR REAL ESTATE LICENSES \
Under garrent law, the Department of Regulation and Licensing (DRL) &

licenses that allow persons to practice as real estate brokers or salespers ons.
Current lag specifies the requirements a person must satisfy to obtain such a licerig

matters,

Tlis bill allows DRL to grant licenses to persons licensed as real estate brokers %
or sal¢spersons in other states and territories, in addition to persons who satisfy the
requjrements specified under current law. Under the bill, DRL may, after consulting
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ith the board, enter into reciprocal agreements with officials of other states or
ories for granting licenses to persons licensed in those states or territories.

COMPREHENSIVE PLANNING BY LOCAL GOVERNMENTAL UNITS

Underx, the current law popularly known as the “Smart Growth” statugd, if a
local gove ntal unit (city, village, town, county, or regional planning copafhission)
creates a comf;’i\ hensive plan (a zoning development plan or a zoning pfaster plan)
or amends an existing comprehensive plan, the plan must contain cerfain planning
elements. The r"g\tied planning elements include the follpring: housing;

e

transportation; utilities and community facilities; agriculix ral, natural, and
cultural resources; ecor -omié development; and land use. \

Beginning on Januaiy 1, 2010, under Smart Growth 4 y program or action of
a local governmental unit that affects land use must bgconsistent with that local
governmental unit's comprehénsive plan. The actiofh to which this requirement
applies include zoning ordinancés, municipal incorpfration procedures, annexation
procedures, agricultural preservation plans, apl impact fee ordinances. Also
beginning on January 1, 2010, undér Smart owth, if a local governmental unit
engages in any program or action that affects #and use, the comprehensive plan must
contain at least all of the required plannipgd elements.

Before the plan may take effect, Jfowever, a local governmental unit must
comply with a number of requirements £uch adopting written procedures that are
designed to foster public participatigf in the pteparation of the plan. .

Under this bill, before the plagmay take effp- t, a local governmental unit must
provide written notice to all owdlers of properti}ﬁnd leaseholders who have an
interest in property pursuant to/which the persons mby extract nonmetallic mineral
resources, in which the allowgble use or intensity of usy‘e of the property, is changed
by the comprehensive plan/and must create written p;’&edures that describe the
methods the local govephmental unit will use to di% ribute elements of a

comprehensive plan to oyhers of, and other persons who have guch interests in, such
property. 3,

YEES IMPOSED BY POLITICAL SUBDIVISIONS

Under current/law, cities, villages, towns, and counties (politisal subdivisions)
provide various sepvices for which those political subdivisions may impgse a fee. This
bill requires thaf any fee imposed by a political subdivision bear "8, reasonable
relationship to the service for which the fee is imposed and that, when, a political
subdivision fiyst imposes or raises a fee, the political subdivision isste written
findings thatflemonstrate that the fee bears a reasonable relationship to th service
for which thg fee is imposed.

[

PATIENT HEALTH CARE RECORDS

records are required to be released without informed consent by the health care'
provider in specified circumstances, including for patient treatment, health care
provider payment and medical records management, and certain audits, program
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monitoring, accreditation, and health care services review activities by health care k\‘
facility staff committees or accreditation or review organizations. :

Under current federal law, patient health care information may be released
without patient authorization by health care providers for, among other purposes,—
treatment, payment, and health care operations. “Health care operation;”’ﬁ‘deﬁﬁed
in federal law to include quality assessment and improvemept~activities;
credentialing or evaluating of health care practitioners and trainjs g, underwriting;
medical review, legal services, and auditing; business planpifig and development;
and business management and general administrative acfivities.

This bill modifies the requirement for releasgssf patient health care records
without patient consent to authorize, rather tha require, release under specified
circumstances, and to eliminate the requirgsfent that a request for the records be
received before release. The bill also jnfreases the circumstances under which
patient health care records are authgrized to be released without patient informed

consent, to include purposes of hgadth care operations, as defined and authorized in
federal law. '

s a5 e st

Under current law; the Department of Workforce Development (DWD) may
determine reasonapl€ classifications, promulgate rules, issue general or special
orders, hold heapifig, make findings, and render orders as necessary to oversee the
apprenticeshjg programs provided in this state.

‘ This Jill prohibits DWD from prescribing, whether by promulgating a rule,
issuing/a general or special order, or otherwise, the ratio of apprentices to
jourm€ymen that an employer may have at a job site.

QCALISITIONS OUFIN<RTATENE A S, AND BANK_HORRING COMPAR EES e
Current law specifies certain requirements applicable to the acquisition of an
in—state bank or in—state bank holding company by an out—of-state bank holding
company. This bill applies those requirements to similar acquisitions by
out—of-state bankg. v , . , : )

~ "LAWSUITS CONCERNING FINANCIAL INSTITUTIONS M""““”*mm,\
With céttain exceptions, this bill prohibits any person from bringing a lawsuit™
against a bank,ngs bank, savings and loan association, or any affiliate of such
an institution (finantia] institution) based upon any of the following promises or
commitments of the finatteigl institution, unless the promise or commitment is in
writing, sets forth relevant t8rms and conditions, and is signed by the financial
institution: 1) a promise or commitment to lend money, grant or extend credit, or
make any other financial accommod?i?fﬁfgpr 2) a promise or commitment to renew,
extend, modify, or permit a delay in repayment or performance of a loan, extension
of credit, or other financial accommodation. ig_prohibition does not apply to
transactions that are subject to the Wisconsin Corftsymer Act (which generally
regulates credit transactions of $25,000 or less that are entered into for personal,
family, or household purposes). ‘

\ Currently, under the doctrine of promissory estoppel, the existence of an
e

APPRENTIGESHIP-TO-JOURNEYMAN JOB-SITE RATIOS = ‘

nforceable contract may be implied if a person makes a promise, the promise is one
which the person should reasonably expect to induce action or forbearance of a

W-MM
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1 ' deparbment Wlth an engineering plan showing the location of the facility, a
2 descnptlori“*of the facility, including the major components of the facility ‘ave
3 a significant é?wter or solid waste pollution potential, and a desc 1on of the
4 anticipated effects of the facility on air and water quality. Wlt 730 days after a
5 person provides an engirtegring plan, the department shall p de the person with
6 » e basis of the information
7 equired for the construction or
8
9
10 196.491 (3) (e) If the applicati¢n does not mest the criteria under par. (d), the
11 pplication or approve\the application with such
12 .. The
13 d necessity for a larg
14 ll permits and
15 ed prior to
16
17

SECTION 41, 22 1.0901 (3) (a) 1.\{f the statutes is amended to read:
221.0901 (3) (a) 1. Merge or consolidate with an in—state bank hdlding company
or in—state bank.
SECTION 42. 221.0901 (8) (a) and (b) of the statutes are amended to read:
221.0901 (8) (a) Except as provided in pars. (b) and (c), the division may not
approve an application by—aﬁ—e&t—ef—state-b&nk—heldmg—eempa&y under sub.‘(/S) (a),
other than an application by an in-state bank holding company or in—state bank,
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SECTION 42
unless the in—state bank to be acquired, or all in—state bank subsidiaries of the
in—state bank holding company to be acquired, have as of the proposed date of
acquisition been in existence and in continuous operation for at least 5 years.

(b) The Except as otherwise provided in this paragraph, the division may
approve an application under §ub’/, (3) (a) for an acquisition of an in—state bank
holding company that owns one or more in—state banks that have been in existence

for less than 5 years, if the out—ofstate-bank holding company applicant divests

itself of those in-state banks within 2 years after the date of acquisition of the

in—state bank holding company by the out—of-state—bank—helding—company

licant. This para. h does not apply if the licant is an in—state bank holdin

company or in—state bank. Ce_f \ éB

it T
S e

\ 43 224.30 (2) of the statutes is repealed T MMM‘M“‘“NNX

SECTION 44 24 1 02 (3) of the statutes is created to read:

241.02 3) (a) In tsubsectlon
1. “Affiliate” of a vings bank, or savings and loan ag s6ciation means

b business entity that controls, is » qtrolled by, or is under co pahon control with the

bank, savings bank, or savings and loal: association.

2. “Financial institution” means a ba®k, savipds bank, or savings and loan

association organized under the laws of this &nother state, or the United States

and any affiliate of such a bank, savings qngs and loan association.

(b) Except as provided in par. action ma Be commenced against a

financial institution on or in conng dtion with any of the foMpwing promises or

@uﬁon:
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