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By email

December 13, 2001

»
Ms. Julie Brill
Office of the Vermont Attorney General

Re: Agreement between Cansumers Union and NCGUSL for Standard Additions
to UETA in State Legislatures to Presarve Application of E-Sign and its
Exemptions

Dear Ms. Brill:

As you know, Gonsumers Union, the National Consumer Law Center, legal aid
lawyers, and Attorneys General offices around the country have sought
nonuniform changes in the Uniform Electronic Transactions Act (UETA) in order
to clarify the federal E-Sign Act's consumer protections continue to apply in
states which adopt UETA. These groups also have worked fo ensure that the
federal exemnptions are repestsd in a state’s UETA.

Consumers Unlon and the National Conference of Commissioners on Uniform
State Laws have agreed to amendments which the Conference will offer in each
state where UETA is Introduced in the future. In each such state, the Caonference
has agreed to add to UETA section 3(b)(4) the Tollowing language:

(A) This [Act] does apply to a transaction governed by the Electronic

Stgnatures in Global and National ¢ STMmerce ACt, 114 Stat. 464, codified al 15

L USE . et seq,, but i Is not intended to limt, madify of supersede Saction
" 107 (c] of that Act, and - =

(B) To the extent that they are excluded from the scope of the Electronic
Slgnatures Tn GIGHAT and National Commerce Act, 11 . t—
7003, thi 5 THe exfer

thig [Act] does not apply to a W ithat it i g';ovem'. E' Wa' ;
[aw raquiring the furnighing of any notice of— T

(i} the canceliation or termination of utllity services (ineluding watsr, haat
angd power); ‘

- (M) default, acceleration, r ' iction, or
tha right to curé, under a credit agreement secured by or a rental agreemeant fora—

———
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primary rasidence of an individual;

(iii) the cancellation or termination of heaith Insurance or banefits or

life insurance beri eXCIU S; or —
-—kﬂ

(iv).recall of producl, or material fajlure of a product, that risks
thorsafety: gr "

_éendangering heal

(¥) @ law requiring & docum: any transportation or
handling of hazardous materials, pesticides, or other toxic or dangérous

Jnaterials.. —_

Note that the language refers only to an intent to preserve subgection 101(c), and
not subsections 101(d) and {e). We could not get the Conference to agres ta

consent pravision,

The Chalr of the UETA Drafting Committee alsa hag agreed to a short addition to
VETA's prefatory note which will state that UETA was drafted prior to E-Sign and
was nat intended to interfera with E-Sign. The Committee Chair and | are still
working on the precise language of the addition to the prefatory nota.

desling with the noninterference with section 101(c) of E-Sign and the
examptions In every state legislature In which it becomes aware that UETA fs
pending.

Our agreement does not bind other organizations. Howaver, Consumers Union
will net encourage others to ssek additional nonuniform amendments. -

Please Inform those NAAG members who are anticipating future introductions of
UETA that the Uniform Law Commissioners who act as fizison to their state
legislatures should offer the two agreed-upon amendments. If these
ameéndments do not appear In the version of a state UETA blll as first introduced,
and are not offered promptly by the Conference, please eall me at (415)431-
6747. 1 will ramind the Conference of lts agreement and ask it to see that the
amshdments ara added, A copy of the Final Report of the Standby Committee
for UETA is attachad. You may wish to provide the report to those NAAG
members who are anticipating introduction of UETA in their state legisiatyres.

The hard work and good results of many Attorneys General offices in wihning
nonuniform UETA amendments set the stage for these new amendments,
Thanks ta you and all the NAAG Task Force members for this wark.
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Very truly yours,

Gail Hillebrand

Senior Attorney
Consumers Union

1635 Mission 3t

$an Francisco, CA 94103
415-431-6747 (phone)
415-431-0906 (fax)

hi)lga@consymgr.ora
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ASSEMBLY AMENDMENT ,
TO 2003 ASSEMBLY BILL 755

At the locations indicated, amend the bill as follows:

1. Page 17, line 21: delete “or”. .

3 e 17'%1n;}2 £efo;(; tha;h;:zsmsert Fromsaching Goevu ""0 &‘Z ﬂ“

eral Electronic ngnatures in Global and National Commerce Act,

15 USC 7001, et seq. ,gjﬂns subg:hapter. is not intended to limit, modlfy, or
supersede 15 USC 7001 (c).

@% To the extent that it is excluded from the scope of 15 uUscC 7003, this

subchapter does not apply to a notlce to the extent that it is governed by a law |

requmng the furnishing of any noince of

(a) The cancellation or termination of utility services, including water, heat,

and power service.
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(b) Default, acceleration, repossession, foreclosure, or eviction, or the right to

cure, under a credit agreement secured by or a rental agreement for a primary

residence of an individual,;
(c) The cancellation or termination of health i insurance or beneﬁts or life
msurance beneﬁts excludmg anmnt]es, 4
(d) Recall of a product, or material failure of a product, that risks endangering
health or safety; or | |
- (e) Alaw requiring a document to accompany any transportation or handling
of hazardous materials, pesﬁcides, or other toxic or dangerous materials.”.

| R 21
4. Page 17, line 24: delete “sub. (2)” and substitute “subs. (2) and-é;n) .

| - Cer)
8. Page 17, line 25: delete “eubo (2)” and substitute “subs. (2) and [2m)”.
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