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2003 - 2004 LEGISLATURE

5 + 2003 SENATE BILL 3

AN ACT to renumber 35. : erd-85-21+(3) (c) and 346.95 (4); and fo
85.01 (2m), 85.21 (3m), 85.21 (5), 165.83 (2) (ng), 341.10 (15)
and 346.923 of the statutes; relating to: the specialized transportation
assistance program, minimum qualifications for the operator of a human

service vehicle, the registration of human service vehicles, and providing

penalties.

Analysis by the Legislative Reference Bureau

Under current law, Wyith certain exceptiong/ any motor vehicle used to transport
elderly or disabled persony in connection with a transportation assistance program
¢ vehicle.” No person may drive a human
service vehicle unless the vekicle is insufed with property damage liability coverage
of not less than $10,000 and bydily injlry liability coverage of not less than $75,000
per person. Current law establishe$ no minimum qualifications for the driver of a
human service vehicle.

This bill establishes minipityn qualifications for the driver of a human service
vehicle. Under the bill, no pefson Ynay drive a human service vehicle transporting
passengers unless the pergon posshsses a valid driver’s license; has not, in the
preceding year, operated g’ motor vehiYle involved in more than two traffic accidents
resulting in convictionsyhas not, in thd preceding five years, been convicted of any
specified violation relating to the operadon of a human service vehicle; has not, in
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the preceding two years, been convicted of operating a motor vehicle while
intogicated; has not, at any time, been convicted of any specified gérious crime,
inclufling homicide, battery, sexual assault, abuse of a vulnerable Adult, abuse or
neglect of a person in a residential or treatment facility, and abusg] exploitation, or
neglect of a child; has not, in the preceding five years, been othepvise convicted of a
felony or'offense against public morals; has recently been trainéd in the proper use
of passenggr restraint systems; and conspicuously displays ghy identification card
required to be issued by the person’s employer. A person whe drives a human service
vehicle in violation of these minimum qualifications (a fiolating driver) may be
required to forfeit not more than $20 for a first violation/and not more than $50 for
each subsequent\violation.

Under the bill, any person who is hired to dri¥e a human service vehicle in
connection with a gpecialized transportation service (STS) that 1s.operated by a
county or that contracts with a county must submif to the STS, prior to employment
(or within one year of the effective date of the bill for those persons already employed
by an STS at the time\of enactment), and every 4 years thereafter, a completed
background information\form created by the /D epartment of Transportation (DOT)
to determine the person’s\eligibility to operate human service vehicles. A person
convicted of providing materially false of incomplete information on a required
background information forty may be reduired to forfeit not more than $1,000 and
is permanently barred fronm\ subseqyently operating human service vehicles
transporting passengers. Any pPerson who drives a human service vehicle for an STS
must also report to the STS any‘mogor vehicle accident involving the person as an
operator and any suspension or reocation of the person’s operating privilege.

In addition to requiring an STS to obtain background information forms from
current and prospective emplogees, the bill requires the STS to obtain vehicle
operating records and criminal/history Searches for employee drivers and persons to
be hired as drivers. The bill prohibits

1. Employing any driyér whom the STS knows or should have known does not
meet the minimum qualifi€ations for operation of a human service vehicle.

2. Employing any/driver for whom the STS has not obtained a completed
background informatiof form and an operating record. e :

3. Allowing any/driver to operate a humin service vehicle beyond specified
maximum operating’hours.

An STS that ¢mploys a driver of a human service vehicle in violation of these
requirements may be fined not more than $1,000 for § first offense and not less than
$1,000 nor more/than $5,000 for each subsequent offend¢. An STS that fails to obtain
a required criminal history search or operating record ay be required to forfeit not
more than $200. \

The bill prohibits counties from entering into a co
employs a fiolating driver or that has otherwise violated the obligations within the
previous/12 months unless the violation was remedied before ¥he contract is entered
into apd not later than 80 days after the STS received notice ¢ the violation. The
bill also requires that any contract between a county and an ST\ allow the county
to tgrminate the contract without liability if the STS employs a Wolating driver or

act with any STS that
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e term of the contract. Under the bill,
elating to the specialized transportation
must specify that POT may not make payments to a county that

. DOT to pfescribe and provide the background information

forms to be completed by drivefs and to prepare and make available informational

materials. The bill re
background informatio

ual inspection of the equipment and condition

of human service yehicles. This bil] prohibits DOT from registering a human service
vehicle that hag/not passed a requir

annual inspection.
For furtifer information see the s and local fiscal estimate, which will be
printed as g

i 18 bill. '
ety N~

N— \/

N—"

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

on

SECTION 3. 85.01 (2m) of the statutes is created to read:

85.01 (2m) “Operator” has the meaning given in s. 340.01 (41).

e ettt e

@e the

m). Payments under

such contracts 'to eligiblesapplicants shall not e the county proportionate share,

except as supplemented under par. (e)e .

ECTION 4. 85.21 (3) (c) é%.the“statuze;;;aéﬁﬁed to read: ]

A con r this paragraph shall !
prohibit the department from making anw pavments w der this paragraph to a
<r-")&/>
oun hat violates~gub m) (a) or, if a specialized nsportation service is
operated by a county, sub. (3m) (b). A contract under this secsien paragraph shall
mMM
N e AT
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ir;t:?acc/umulated prior to the time the aid payment is actually received by the

county.

e

S

SECTION 5. 85.21 (8m) of the statutes is created toread:

85.21 (3m) GW@ DL

o

county may, if the county determines that the violation dfpar. (b) is of a nature that

-

nay be r@,edled, withhold payment under the contract until the specialized

pury

ransportation service remedies the violation. J
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(b) Notwithstanding ss. 111.321, 111.322, and 111.33% no specialized
transportation service that is operated by a county or that contracts with a county

for services under this section may do any of the following:

‘ laW of another JUI'IS ctlon that Would be a v101 1on of 8. 346 63 (1) (2) (2m) (5) or

A\S 1. Employ as an operator any person who the specialized transportation servi

Kkows or should have known has been convicted, within the previous 60 monthé, of
a vidlation of s. 346.923 other than a violation of 5. 346.923 (1) (). _ J

2\ Employ as an operator any person who the specialized transpopfation service
knows orghould have known has been convicted, within the previ6us 24 months, of

a violation of s. 346.63 (1), (2m), or (5) or a local ordinance in ¢ onformity therewith,

or a violation oks. 346.63 (2) or (6), 940.09 (1), or 940.25, of a violation of federal law

or the law of a fedgrally recognized American Indianfibe or band in this state or the

| (6) 940.09 (1), or 940 % 5 if the person ha ommltted the oﬁ'ense in thls state and

been convicted of the offénse under the/laws of thls state, or of an offense specified

in 8. 343.12 (2) (d) other than an offense under s. 346 63 (7) or a local ordlnance in
conformity with s. 346.63 (7) ok 4 law of a federally recognized American Indian tribe
or band in this state in conformity with s. 346 63 (7), or of 2 or more oﬂ'enses under

8. 346.63 (7) or a local gxflinance in (onformity with s. 346.63 (7) or a law of a federally

Indian tribe or'\and in this state in conformity with s. 346.63

ithstanding subd. 2., empldy as an operator any person who the

948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.055, 948.06, 948.07, 948.08, 948.11

’ M b

— \
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person who the specialized transportation service knows or should have known does
£or a schodl bas endoese ppnt-

not meet the requirementskspeciﬁed under s. 343.12 (2) (e) and any rule established

by the department under s. 343.12 (2)((;).\

S —
5. Employ as an operator(any person who the specialized transportation service

knows or should have known does not possess a valid operator’s license issued under

v
ch. 343 or by another jurisdiction that authorizes the operation of any human service

<EE@BES@@QO§W&@NH

16 vehicle to be operated by that operator. a hnean

Gecvick
wew i

18

19 ¢ accidents | that resulgéd in

20 onvictions for violations of laws rel atedto motor vehicle use or operation. -
@ v . Employ as an operatoxﬁy person for whom the specialized transportation

22 service has not obigained an operating record as required under par. (dm).

23
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to designating # location for conspicygéus display of the %ntiﬁcation card in clear

view of paglengers in each h service vehicle. | /
* Allow any operator $6 operate a human g€ fvice vehicle for more 10 hours

2

3

4

5

6

7

8 E_period of 8 consegMgs

@ 10. Employ:s:m operat%any person who has not, within the previous 24 |

10 months, been fully trained in the proper use of all passenger restraint systems

11 available in the human service vehicle operated »by that operator.

\/ 12 | 11 /Employ as roperator any;)?a?who has not submpitted to the speeialized
13 trapSportation sgfvice any com?)l/e’ff ackground infgrfation f@;eé: ’34

' thstanding-gs. 111.321, 1115322, and 111 , if a background
16 information form sub'tg’&é: a person , “indicates that the person

(94

17 is ngt'eligible under’s. 346.923 to opefate a human service vehicle trafisporting any
.

18 DAssengers, a gpecialized transportation service’may not emlgp person a

19 _operator pending the receipt of the information sought undex;/ par. (d) : .
N v . e b2 3
\/ | (d) Notwithstanding ss. 111.321, 111.322, and 111.335, withi

24 shall obtain from the records maintained by the department of justice, and the

25 department of justice shall providé, a criminal history search of the person.
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Notwithstanding ss. 111.321, 111.322, and 111.335, if the person who is the subject
of the criminal history search is not a resident of this state, or if at any time within
the 3 years preceding the date of the search that person has not been a resident of
this state, the specialized transportation service shall make a good faith effort to
obtain promptly from any state in which the person is a resident, or was a resident
within the 3 years preceding the date of the search, information that is equivalent
to a criminal history.

(dm) 1. Every specialized transportation service that is operated by a county

or that contracts with a county for services under this section shall, prior to

— @ employing any person)as an operator{btain the person’s operating record from the )

11
12
13
14
15
16
17
18
19
20
21
22
23

24

department under s. 343.24 or, if the operating record has already been obtained by
another entity, from that entity if there are reasonable grounds to believe that the
operating record obtained from that entity is accurate and was furnished by the

department to that entity not more than 2 months previously.

2. No later than every 4 years, every specialized transportation service that is
operated by a county or that contracts with.a county for services under this section

shall obtain, in the manner provided in subd. 1., an updated operating record for any

person employed as an operator ﬁr the specialized transportation service.

et

(e) Every specialized transportation sermm by @ county tnder
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nitoring, auditing, or evaluation, or to determine compliance with this sectio

each subsequent offense. Each day of Vielation after the first conviction constitutes

a separate offense. /
(g) Any perso: 0 violates par. (d) or (dm) may be

than $200.

ired to forfeit not more

ach failure to obtain a é,riminal history search under par. (d) or an

op ng record under par. (dm) constitutes a separate offense. /

SECTION 6. 85.21 (5) of the statutes is created to r;;d:

8521 (5) OPERATOR BACKGROUND INFORMATION FORMS. (3 Every person who
applies to be employed as an operator by a specialized tran portation service that is
dpérated by a county or that contracts with a county f0r services under this section
shall complete a baskground information form 4nd provide it to the specialized
transportation service pxjor to being emp ” ed by‘the specialized transportation
service.

(b) No later than every 4 yeay§, any person who is employed as an operator by
a specialized transportation sefvice that is operatéd by a county or that contracts
with a county for services whder this sectionshall complete an updated background
information form and provide it to the specialized transportation service.

(c) No persorymay provide false or incomplete tRformation with respect to any
material fact gri a background information form requireq to be completed under this

subsection/” Any person who violates this paragraph may\be required to forfeit not

\ P

SECTION 7. 165.83 2) (ng)ef the statutes is created to read:
Z

3 L —————

~/
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e

\

165.83-@ (ng) Perfo e duties required of the department by ss. 85.21 (3m)
(d) and 346.923 (4)

uman service vehicle operators.

SECTION 8. 341.10 (15) of the statutes is created to read:

341.10 (15) The vehicle is required to be inspected under s. 110.05 and any of
the following gpplies:

(a) The vehicle has not been inspected.

(b) The most recent inspection of the vehicle indicates noncompliance with ss.
110.05 and 110.075 or ch. 347 or rules promulgated under those sections or ch. 347.

SECTION 9. 346.923 of the statutes is created to read:

346.923 Human service vehicles; minimum operator qualifications. (1)
Notwithstanding ss. 111.321, 111.322, and 111.335, no person may operate a human
service vehicle transporting any passenger unless all of the following aj)ply:

(a) The operator possesses a valid operator’s licensev iséued under ch. 343 or by

another jurisdiction that authorizes the operation of the hum_an service vehicle.

(b) The ogerator has not been involved as the opera A MOLOT vehicle in more

a violation of par. (g), during the onths immediately preceding the operation of
the human service vehicle.
(d) The operator h not been convicked of a violation of s. 346.63 (1), (2m), or |

(5) or a local ordin.

ce in conformity therewith, or a violation of s. 346.63 (2) or (6),
940.09 (1), or 940.25, or a violation of federal law or the law of a federally recognized

American Indian tribe or band in this state or the law of another jurisdiction that

<

e
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e

would be a violation of s. 346.63 (1), (2), (2m), (5), or (6), 940.09 (1), or 940.25 if ghe

persqn had committed the offense in this state and been convicted of the gffense
nder the laws of this state, or of an offense specified in s. 343.12 (2) (dYother than
offense\under s. 346.63 (7) or alocal ordinance in conformity with/s. 346.63 (7) or
law of a féderally recognized American Indian tribe or baxd in this state in
conformity with'g. 346.63 (7), or of 2 or more offenses under’s. 346.63 (7) or a local
ordinance in conforigity with s. 346.63 (7) or a law of a fe (erally recognized American
Indian tribe or band 1y this state in conformity with s. 346.63 (7), during the 24
months immediately prededing the operation of the human service vehicle.
(e) Notwithstanding p% g (d), the operator has not been convicted of a violation
of s. 85.21 (5) (c), 940.01, 940.02) 940.03, 940.05, 940.12, 940.19 (2), (3), (4), (5), or (8),
940.22 (2) or (3), 940.225 (1), (2), 0¢'$Q), 940.285 (2), 940.29, 940.295, 948.02 (1) or 2),
948.025, 948.03 (2), 948.05, 94 8.055, 8.06, 948.07, 948.08, 948.11 (2) (a) or (am),
948.12, 948.13, 948.21 (1), or 948.30 or a\yiolation of federal law or the law of a
federally recognized Arfierican Indian tribe or band in this state or the law of another

Jurisdiction that would be a violation of s. 940.0% 940.02, 940.03, 940.05, 940.12,

940.19 (2), (3),44), (5), or (6), 940.22 (2) or (3), 940.233 (1), (2), or (3), 940.285 (2), -

940.29, 940°295, 948.02 (1) or (2), 948.025, 948.03 (2), 948.05, 948.055, 948.06,
948.07, 948.08, 948.11 (2) (a) or (am), 948.12, 948.13, 948.2 1), or 948.30 if the
persgn had committed the offense in this state and been convicted of the offense

der the laws of this state.

0par—@) \the operator meets the

requirements specified under s. 343.12 (2) (é) and any rule established by the

M) awf

department under s. 343.12 (2)|(e). T —

ﬂx\g o{)Q/L“'m/ LUID(S ; vaﬂ)‘j S'VRA”, L«;S %o[w&eml«'}/ mwéﬁr S, 3(_{;/,2’ o
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1 e operator copsPicuously displgys any idtﬁp}ﬁ’on yﬁ@ﬁed a
2 spetialized transpoyptation service under s. 85.21 (3m)4b) 8.

(h) The operator has, within the 2 previous years, been fully trained in the

~proper use of all passenger restraint systems available in the human service vehicle:
s required at:?m to yﬂy
e operator reSponds to requests from ssenge{

8 (2) A person employed as an operator by a specialized transportation service )

i§ operated by a county or that contracts with a county for services under s 5.21

10 shall repagt to the specialized transportation service in writing within 10 days of the

12 (a) Any actident in which the person was involved as the dperator of a motor

13 véhicle, regardless df whether the person was issued a uniform traffic citation or

14 charged with any offenge or whether the person wa operating a human service
15 vehicle.

16 (b) Any suspension or re¥gcation of the’person’s operating privilege by this
17 state or another jurisdiction.

18 (8) The department shall do allothe following:

19 (a) Prescribe a background ihformatioy form that directs a person employed or

20 seeking employment as operator of a an service vehicle to provide

21 oses of determining whether the person may operate a
22 i ifle under sub. (1) or may be emplgyed as an operator by a
23 spécialized trapsportation service under s. 85.21 (83m). The départment shall provide

24 specialized transportation services with copies of the form upon

25K
\ L
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communication, which™may include a statewide, toll<free telephone hotline, to

respond to questions regardi

(5).

compliance withthis section and s. 85.21 (8m) and

(4) The department of justice e and make available to counties and

specialized transportation sepices informational materials, in printed or electronic

form, relating to cri background information specified under this section and
s. 85.21 (3m) and (5), and shall establish a method of communication, which may
include a statéwide, toll-free telephone hotline, to respond to questions regarding

cr)imy/backg‘round informatiqn specified Aunder this section and s. 85.21 (3m) and

SECTION 10. 346.95 (4) of the statutes is amended to read:

346.95 (4) Any person violating s. 346.923 (1) or (2), 346.925, or 346.94 (8) or
(8m) may be required to forfeit not te-exceed more than $20 for the first offense e
not-to-exceed and not more than $50 for each subsequent offense. -

r that contractswith a county for services under section 85.21 of the statutes.

N
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A s Aty s s AR A

(2) Notvnthstandlng sectlon 85. 21 (5) of the statutes as created by this act, \

every person who, on the effective date of this subsection, is employed as an opefator *

by a specialized transportation service shall, not later than the first day of the 13th

month beginning after the effective date of this subsection, complete 4 background
ervice. A person
y material fact on a
der this subsection is
subject to the penjlty provided in section 85.21 (5~) (c)6f the statutes, as created by
this act. A violation ¥§f this subsection shall be considered a ﬁolaﬁon of sectien 85.21
(5) (c) of the statutes for purposes of sections 8521 (3m) (b) 3. and 346.923 (1) (e) of
the statutes, as created by this act.

(3) Notwithstanding sections 111.321, 111.322, and 111.335 of the statutes,
within 60 days after receipt

a conpleted background information form from a

person specified under subsectiyy (2), a specialized transportation service shall
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() Notwithstanding sections 111,321, 111.322, and 111.335 of the statutes,

A\
.

speéiglized transportation service may employ as an operator any person who has

"\
N

not su})mitted to the specialized transportation service a corﬂpleted batkground

Y,
3,

, informatfhg form required under subsection (2). A specialized transp(;,ntation service

that violate;\’tbis subsection is subject to the penalty provided in }étion 85.21 (3m)
() of the statu\t\%i as created by this act. A violation of thi,séubsection shall be
considered a violatiqn of section 85.21 (3m) (b) 11. of the s tutes, as created by this
act, for purposes of s on 85.21 (3) (c) of the statuteg; as affected by this act, and
section 85.21 (3m) (a) of the statutes, as created b}é/

(5) Notwithstanding

s act.

ection 85.21 (5) of tHe statutes, as created by this act, for
every person employed as an ‘ perator by a,Specialized transportation service on the
effective date of this subsection\ the specialized transportation service shall, not

later than the first day of the 13th\shonth beginning after the effective date of this

| statutes, as affected by this act, and section 85.21 (8m) (a) of the statutes, as created
i""“b’_")?’i‘:l:riswa(:'43:%%,‘1

subsection, obtain the person’s op

erating record from the department of
transportation under section/343.24 of the statutes or, if the operating record has
already been obtained by/another entity, fram ‘that entity if there are reasonable
grounds to believe t? e operating record obtained from that entity is accurate and

was furnished by department to that entity notmore than 2 months previously.

A specialized trahsportation service that violates this subsection is subject to the

penalty provided in section 85.21 (3m) (g) of the statuted, as created by this act. A

violation

i

£

this subsection shall be considered a violation of section 85.21 (3m) (b)
7. of the statutes, as created by this act, for purposes of section 85.21 ‘(3) (c) of the

i
)
i

SECTION 12. Initial applicability.

-
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SECTION 12
(1) The ] éa/tment of section 85- (3)(c) and (3m) ( he statutes first W
to c@(@t:at are ente 1 effective date of this subsection.

(2) The treatment of section 341.10 (15) of the statutes first ‘applies to

applications for registration submitted on the first day of the 4th month beginning
after publication.

(3) The treataient of secti;nwy,(ﬁm) (b)1.t0 7., 10.,
46.923 (1) (a) to.Hand (h), (2), and (3)

e
eginning after thé effective date of this'subsection.

SEcTION 13. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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ARG:wlj:rs
afl OpeTatgr any perso ‘Who-th&speeial\"aed_!%jim
d have éma fivictedlof a violatien-e: ©
Y
,x (7” %
‘¥ (bm) Notwithstanding par. (b) 4 7 @%a specialized transportation
:\ ,“\ 4 service that is operated by a county or that contracts with a county for services under

this section may employ as an operator/any person holding a valid school bus

O ob 2 human sevvice vehick
5

6 endorsement under s. 343.12 that was issued or renewed within 4 JQQILMP\QLJ?O\J
Cigv o Lenp loviine, au f”“"‘) rﬂlév- than \
employment.va P ‘ gy oy \

O hﬁ%la person holding a valid school

!‘"Vﬁ: bus endorsement under s. 343.12 that was issued or renewed within 4 years prior to
q- VL —
10 i
) 0#‘1” ﬂ‘lﬁﬂ
EXeRp [a person holding a valid

School bus endorsement under s. 343.12 that was issued or renewed within the

previous 4 years,{?'

15 12

16 . , : “Notwithstanding par. (d) and subject to par. (e),”

17 and substitute “The operapdr holds a valid school bus endorsement under s. 343.12

18 or”.
19 14. Page 11, Line 23: after\‘“requirements” insert “for a school bus
20 endorsement).

21 15,/ Page 11, line 23: on lines 23 and 24, delete “343.12 (2) (e)” and substitute

22 “343.72 (2) (d) and (e)”.

23 16. Page 12, line 7: after that line insert:
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ASS k\ dBLY AMENDMENTA,

TO 2003 SENATE BILL 3

&
N

February 19, 2004 <@ffered by Representative SHERMAN.

/

e locatidns ,ammfi.the—bﬂl—asm;/

te 1ne insert;

/é/ECTION#Z 85.21 (2) (f) of the statutes is created to read:

ot

BANEE
4
5

10
11

12,
13

85.21 (2) (f) “Human service vehicle” has the meéning given in s. 340.01 (23g). /L

e

TNE B g “op 2 of a Y veh 2
< & “operator 2 0 ¥ ¥
Ul , dl "‘ D “ 1
Page 1/line 14-gfter-thattine-en-page-2-lines ial
inserted by-sémmateamendmen after “operator” insert-—of a-human-service-veh 8=,
“age-7, tine19-en-tires T9ard 22, after ~operator nSertofzHu




