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2003 WISCONSIN ACT 302

AN ACT to amends01.41 (1) (intro.); antb create100.203, 600.01 (1) (b) 11., 601.31 (1) (km), 631.37 (4) (g) and
632.185 of the statuteelating to: vehicle protection product warranties.

The people of the state of Wisconsin, represented in Kkill switches, and electronic, radio, and satellite tracking
senate and assembly, do enact as follows: devices.
(f) “Warrantor” means a person who is obligated to
the warranty holder under the terms of the warranty.

SecTioN 1. 100.203 of the statutes is created to read: (g) “Warranty” means a written representation, made
100.203 Vehicle protection product warranties. to a warranty holder, that applies to a vehicle protection
(1) DeriniTions. In this section: product and that asserts that the vehicle protection prod-
(a) “Administrator” means a party other than the war- uct will prevent specified loss or damage to a vehicle or

rantor whom the warrantor designates to be responsiblethe warrantor will pay the warranty holder specified inci-

for the administration of warranties. dental costs.
(b) “Commissioner” means the commissioner of (h) “Warranty holder” means the person who pur-
insurance. chases a vehicle protection product that includes a war-

(c) “Incidental costs” means expenses incurred by ranty or who is a permitted transferee under the terms of
the warranty holder that are specified in the warranty andthe warranty.
that are related to the failure of the vehicle protection (i) “Warranty reimbursement insurance policy”
product toperform as the warranty provides. “Incidental means amsurance policy that is issued to a warrantor to
costs” include insurance policy deductibles, rental provide reimbursement to the warrantor for, opay on
vehicle charges, the difference between the actual valuebehalf of the warrantor, all obligations incurred by the
of the stolen vehicle at the time of theft and the cost of awarrantor under the terms and conditions of the insured
replacement vehicle, sales taxes, registration fees, transwarranties sold by the warrantor.
action fees, and mechanical inspection fees. (2) REGISTRATIONAND FILING REQUIREMENTSOF WAR-

(d) “Office” means the office of the commissioner. RANTORS. (a) A person shall register with the office by

(e) “Vehicle protectioproduct” means a device, sys- filing a form prescribed by the commissioner before
tem, or service installed on or applied to a vehicle that is operating as a &rantor or representing to the public that
designed to prevent loss or damage to the vehicle.the person is a warrantor.
“Vehicle protection product” includes alarm systems, (b) 1. Warrantor registration records shall be filed
body-part marking products, steering locks, window— with the office annually and shall be updated within 30
etch products, pedal and ignition locks, fuel and ignition days of any change.

* Section 991.11, \EconsINSTaTuTES 2001-02 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
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2. The registration records shall contain the follow- mission, the warrantor provides the commissioner with
ing information, which shall be available to the public: a copy of the warrantor’s, or the parent entity’s, most

a. The warrantor’s name, any names under which therecent U.S. Securities and Exchange Commission form
warrantor does business in this state, the warrantor’s10-K or form 20-f, filed within the preceding year pur-
principal office address, and the warrantor’s telephone suant to 1%JSC 78L(b) or (g), 78m, or 780(d). If the war-
number. rantor does not file with the U.S. Securities and Exchange

b. The name and address of the warrantor’s agent fortCommission, the warrantor provides the commissioner a
service of process in this state if other than the warrantor.copy of the warrantor’s, or the parent entity’s, audited

3. The registration records shall contain the follow- financial statements. If the warrantor’s parent entity’s
ing information, which is confidential and not available forms oraudited financial statements are filed to meet the
for inspection or copying under s. 19.35 (1): conditionspecified under this subsection, then the parent

a. The name of the warrantor’s executive officer entity shall agree to guarantee the obligations of the war-
directly responsible for the warrantor’s vehicle protec- rantor relating to warranties issued by the warrantor in
tion product business. this state.

b. The name, address, and telephone number of any (4) DISCLOSURETO WARRANTY HOLDER. (@) Every
administrator that the warrantor designates to be responwarranty shall be written in clear language that is under-
sible for the administration of warranties in this state.  standable to lay persons and shall be printed or typed in

c. A copy of the warranty reimbursement insurance easy-to-reasize and style of type. No warranty may be
policy or other financial information required under sub. includedwith a vehicle protection product unless it meets

(3). all of the following conditions:
d. A copy of each warranty that the warrantor plans 1. If the warrantor chooses to meet its financial
to use in this state. responsibility obligations under sub. (3) (a):

e. A statement indicating that the warrantor qualifies a. The warranty states that the obligations of the war-
to do business in this state under sub. (3) (a) or that therantor to the warranty holder are guarantesder a war-
warrantor qualifies to do business in this state under subranty reimbursement insurance policy and states the
3) (b). name and address of the insurer.

(c) 1. If a registrant fails to register by the renewal b. The warranty states that if a warranty holder makes
deadlinethe commissioner shall give the registrant writ- a claim against a party other than the issuer of the war-
ten notice of the failure. The registrant shall have 30 daysranty reimbursement insurance policy, the warranty
to complete the renewal before his or her registration is holder may make a direct claim against the insurer if the
suspended. warrantor fds to pay any claim or to meet any obligation

2. If a registrant’s registration is suspended under underthe terms of the warranty within 60 days after proof
subd. 1., the suspension shall last until the registrant reg-of loss has been filed with the warrantor.
istersand pays any late payment, except that the registra- 2. The warranty identifies the warrantor, the seller,
tion shall be terminated one year after the renewal dead-and the warranty holder.
line if the registrant has not registered or paid any late 3. The warranty sets forth the total purchase price and
payment. the payment terms. The purchase price of the vehicle

(d) A person who sells or solicits a sale of a vehicle protection product does not have to be preprinted on the
protectionproduct that includes a warranty but who is not warranty orsales agreement. The purchase price may be
a warrantor is not required to register as a warrantor tonegotiated with the purchaser at the time of sale.
sell the vehicle protection product. 4. The warranty sets forth the procedure for making

(3) FNANCIAL RESPONSIBILITY. No person may sell,  a claim, including a telephone number.
or offer to sell, a vehicle protection product that includes 5. The warranty states the existence of any deductible
a warranty unless the warrantor meets one of the follow-amount.
ing conditions: 6. The warranty specifies the payments or perfor-

(&) The warrantor is insured under a warranty reim- mance to b@rovided under the warranty, including pay-
bursement insurance policy that meets the conditionsments for incidental costs, how the payments or perfor-
specified in s632.185 (2) and has filed with the commis- mance will be calculated or determined, and any
sioner a copy of the warranty reimbursement insurancelimitations, exceptions, or exclusions.
policy. 7. Thewarranty sets forth the conditions under which

(b) The warrantor’s net worth, or the total of all out- substitution will be allowed.
standing ownership interests in the warrantor, is at least 8. The warranty states all of the obligations and
$50,000,000, or, if the warrantor is a subsidiary, the par- duties of the warranty holder.
ent entity’s net worth is at least $50,000,000. If the war- 9. The warranty sets forth any terms governing trans-
rantor files with the U.S. Securities and Excha@Ggen- ferability of the warranty.



2003 Senate Bill 446 -3- 2003 Wisconsin Act 302

10. Thewarranty contains a disclosure that reads sub-  (c) A warrantor shall retain all required records per-
stantially as follows: “This agreement is a product war- taining toeach warranty holder to whom the warrantor is
ranty and is not insurance.” obligated for at least 2 years after the specified period of

11. The warranty clearly states any terms and condi-coverage has expired. A warrantor discontinuing busi-
tionsgoverning the cancellation of the sale and warranty. ness in this state shall maintain its records until it fur-

(b) The seller of the warranty or the warrantor shall nisheshe commissioner satisfactory proof that it has dis-
provide one of the following to the purchaser: charged all obligations to warranty holders in this state.

1. Atthe time of sale, a copy of the warranty. (d) Warrantors shall make all records concerning

2. Atthe time of sale, a receipt or other written evi- transactions regulated under this section available to the
dence of the purchase of the vehicle protection productcommissioner.
and, within 3Qdays after the purchase, a copy of the war- (8) SANCTIONS; ADMINISTRATIVE PENALTY. (a) The
ranty. commissioner magake necessary and appropriate action

(5) WARRANTY CANCELLATION. (a) A warrantor may  to enforce this section and the commissioner’s rules and
cancel the warranty only if the warranty holder does one orders and to protect warranty holders. If a warrantor

of the following: violates this section and the commissioner reasonably
1. Fails to pay for the vehicle protection product to believes the violation threatens to render the warrantor
which the warranty applies. insolvent or cause irreparable loss or injury to the prop-

2. Makes a material misrepresentation to the seller oferty or business of any person located in this state, the
the vehicle protection product to which the warranty commissionemay issue an order that does any of the fol-

applies or to the warrantor. lowing:
3. Commits fraud. 1. Prohibits the warrantor from engaging in the act
4. Substantially breaches the warranty holder’s that violates this section.

duties under the warranty. 2. Prohibits the warrantor from providing any war-

(b) A warrantor canceling a warranty shall mail writ- ranty that violates this section.
ten notice of cancellation to the warranty holder atthe last 3. Imposes a forfeiture on the warrantor.
address othe warranty holder in the warrantor’s records (b) 1. Prior to the effective date of any order issued
at least 30 days prior to the effective date of the cancella-under par. (a), the commissioner must provide written
tion. The notice shall state the effective date of the can-notice of the order to the warrantor and the opportunity
cellation and the reason for the cancellation. for a hearing to be held within 10 business days after
(6) ProHIBITED ACTS. (&) A warrantor that is not an  receipt of the notice.
insurer, as defined in s. 600.03 (27), may not use in its 2. Notwithstanding subd. 1., if the commissioner rea-
name, contracts, or literature any of the terms, “insur- sonably believes that the warrantor is or is about to
ance,” “casualty,” “surety,” “ratual,” or any other words  become insolvent, prior notice and a hearing are not
descriptive othe insurance, casualty, or surety business. required.
A warrantor may not use any name or description thatis  (c) A person aggrieved by an order issued under par.
deceptively similar to the name or description of any (a) may request a hearing before the commissioner. Sec-
insurance osurety corporation or to any other warrantor. tion 601.62 applies to a hearing commenced under this
(b) No warrantor may make any warranty claim that paragraph.
is untrue, deceptive, or misleading as provided in s.  (d) Atthe hearing, the commissioner bears the bur-
100.18. den of proving that the order issued under par. (a) is justi-
(c) No person may require as a condition of sale or fied. Chapter 227 applies to a hearing request under this
financing of a motor vehicle that a retail purchaser of a subsection.
motor vehicle purchase a vehicle protection product that (e) The commissioner may bring an action in any
is not installed on the vehicle at the time of sale. court of competent jurisdiction for an injunction or other
(7) RecoRDKEEPING. (a) Warrantors shall keegccu- appropriate réf to enjoin a threatened or existing viola-
rate records of transactions regulated under this sectiontion of this section or of a rule or order of the commis-
(b) A warrantor’s records shall include all of the fol- sioner promulgated or issued under this section. An
lowing: action filed under this paragraph may seek restitution on
1. Copies of alarranties under which the warrantor behalf of persons injured by a violation of this section or
is obligated. a violation of a rule or order of the commissioner promul-
2. The name and address of each warranty holder togated or issued under this section.
whom the warrantor is obligated. (f) A person who violates this section or a rule or
3. The dates, amounts, and descriptions of all order of the commissioner promulgated or issued under
receipts, claims, and expenditures related to the warran-this section may be ordered to forfeit to the state an
tor’s warranties. amount determined by the commissioner, but not more
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than$500 per violation and not more than $10,000 for all (b) The policy states that the issuer of the policy will
violations of a similanature. Violations are of a similar  reimburse or pay on behalf of the warrantor all covered
nature if the violation consists of the same or similar sumsthat the warrantor is legally obligated to pay or will
course of conduct, action, or practice, irrespective of the providethe service that the warrantor is legally obligated
number ofimes the conduct, action, or practice that vio- to perform according to the warrantor’s contractual
latedthis section or a rule or order promulgated or issued obligations under the provisions of the insured warran-

under this section occurred. ties sold by the warrantor.
SecTioN 2.600.01 (1) (b) 11. of the statutes is created  (c) The policy states that if the warrantor does not
to read: provide payment due under the terms of the warranty

600.01(1) (b) 11. Warrantors, sellers, or administra- within 60 days after the warranty holder has filed proof
tors of vehicle protection product warranties under s. of |oss according to the terms of the warranty, the war-

100.203. ) ranty holder may file for a reimbursement directly with
SecTioN 3. 601.31 (1) (km) of the statutes is created the ssuer of the warranty reimbursement insurance
to read: policy.
601.31(1) (km) For processing and maintaining reg- (d) The policy provides that the issuer of the warranty

istration records under s. 100.203 (2), a fee to be set byeimpyrsemerinsurance policy has received payment of

the commissioner by rule but not to exceed $250 annU-the premium if the warranty holder paid for the vehicle

ally. . . protection product covered under the insured warranty
SecTion 4. 601.41 (1) (intro.) of the statutes IS 54 that the insurer’s liability under the policy may not

amended to read: : .
. . be reduced or relieved by a failure of the warrantor to
6.01'41(1) Duties. (intro.) The commissioner shall report to the insurer the isysuance of a warranty.
administerand enforce chs. 600 to 655 and ss. 59.52 (11) (€) The policy contains the following provisions
(c), 66.0137 (4) and (4m), 100.2020.13 (2) (b) to (9), regarding cancellation:

149.13,and 149.144 and shall act as promptly as possible 1. The policy may not be canceled by the issuer until

under the circumstances on all matters placed before the, "~ . ) ; .
commissioner a written notice of cancellation has been mailed or deliv-

SecTion 5. 631.37 (4) (g) of the statutes is created to ered to the commissioner and the insured warrantor.
read: ' ' 2. The cancellation of the policy does not reduce the

631.37(4) (g) Warranty reimbursement insurance issuer’s responsibility with respect to warranties that
policy. Section 632.185 (2) (e) applies to warranty reim- apply tovehicle protection products sold prior to the date

bursement insurance policies. of cancellation. _ o
SECTION 6. 632.185 of the statutes is created to read: 3 f the warrantor has filed the policy with the com-

632.185 Vehicle protection product warranty missionerand the issuer cancels the policy, the warrantor
insurance policy. (1) In this section: shall do one of the following: o

(a) “Vehicle protection product’ has the meaning a. File a copy of a new policy with the commissioner,
given in s. 100.203 (1) (e). before the termination of the prior policy, providing no

(b) “Warrantor” has the meaning given in s. 100.203 lapse in coverage following the termination of the prior
1) (). policy.

(c) “Warranty” has the meaning given in s. 100.203 b. Discontinue acting as a warrantor as of the ter-
(1) (9). mination date of the policy until a new policy becomes

(d) “Warranty holder” has the meaning given in s. effective and the commissioner accepts it.
100.203 (1) (h). SecTion 7. Initial applicability.

(e) “Warranty reimbursement insurance policy” has (1) This act first applies to warranted vehicle protec-
the meaning given in s. 100.203 (1) (i). tion products and warrantiéisat apply to vehicle protec-

(2) A warranty reimbursement insurance policy that tion products that are offered for saletba efective date
is issued, sold, or offered for sale in this state shall meetof this subsection.
all of the following conditions: SecTion 8. Effective date.

(&) The policy is issued by an insurer authorizedtodo (1) This act takes effect on the first day of the 7th
business in this state. month beginning after publication.




