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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
SENATE SUBSTITUTE AMENDMENT ,

TO 2003 SENATE BILL 17

AN AcT ...; relating to: 77?

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(END)
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2003 SENATE BILL 17

) W
ACT/to amend 25.60; aXé. to create 13.59 0f the statutes; relating to:

So 41’;:///

2 creating a Joint Committee on Coux:l/: Judgments a;}d Settlements made on irS (7
and yaald %, ranls % 2z ,(/

establishes a seven-member Joint Committee on Court Judgments
and Settlements, composed of one individual nominated by the attorney general, one
by the governor, and one by the/Supreme Court and confirmed by the Senite; and one
legislator each appointed by the majority and the minority leaders of each house of
the Legislature. Under the the attorney general is required to notify\the public
when the Department of Justice wins a money judgment or settlement of $100,000
orxunore in a court action, brought on behalf of the citizens of the state, that) indhutids
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oh ievmoeney The notice shall include the
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svurtorderedparameinzaand ask@ﬁ')'ersns to ply to the newly created committee
for a grant from the awarded money. If the court did not establishparsamete @ for the

uge of the awarded money/the requires the money to be deposited in the Budget
/E(EabilizationFMI tvte amend @

Under the &ill, a person who wishes to receive a grant from the Joint Committee
on Court Judgments and Settlenénts must apply to the Department of Justice for
a grant within 60 da e attorney general issues the notice of an award. The

ires Department of Justice staff to process the applications for a grant and
to provide the committee with the staff necessary to review and make a

determination as to the merits of a request for a grant. The committee is required
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SENATE BILL 17
by the to meet within 30 days after the\applicatioh deadliné to determine the
amounts and recipients of grants. Under the &%, the committee’s meeting time and
place must be publicized, and the meeting i the public, but no public
testimony is permitted. Jl e P75 €
The committee’s deferminations

Joint Committee on Pinance under tHe &ill. However, the &l limits the Joint
Committee on Finarice review to appraving or disap proving a specific grant, based
on the established by the tourt for tHe use of the money. If the Joint
Committee on Finance disapproves a grapt, the 5if requires that committee to notify
the Joint Committee on Court Judgments and Settlements of that decision within
30 days after making the decision. The allows the Joint Committee on Court
Judgments and Settlements to revise the disapproved grant and resubmit it to the
Joint Committee on Finance within 30 days after receiving notice of the Joint

Committee on Finance disapproval.
P bl o 0N 566 The eprinted as )

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
A .
1 SECTION 1. 13.59 of the statutes is created to read:
2 13.59 Joint committee on court judgments and settlements. (1)
3 CREATION. There is created a joint committee on court judgments and settlements,
4 to review court cases in which the attorney general has obtained a financial
5 settlement or judgment on behalf of the citizens of this state and to determine how
6 the funds received from those cases will be used. The committee shall consist of the
7 following members:
8 (a) One majority party senator and one minority party senator, neither of whom
9 is a member of the joint committee on finance, selected as are the members of
10 standing committees of the senate.
11 (b) One maj.ority party member of the assembly and one minority party member
12 of the assembly, neither of whom is a member of the joint committee on finance,
13 selected as are the members of standing committees of the assembly.
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SENATE BILL 17 SECTION 1
2

(c) Subject to sub. (%), one individual who is not a member of the legislature

’

nominated by the att:orneyZ general.

(d) Subject to sub. (W), one individual who is not a member of the legislature,
nominated by the governo;i

(e) Subject to sub. (!ﬁfn), one individual who is not a member of the legislature,

@\(ﬁinated by the supreme court.

K 2 )@SENATE CONFIRMATION. The individuals nominated under sub. (1) (c) to (e)
shall be appointed with the advice and consent of the senate.

(/ 3 /M TERM OF OFFICE. (a) Each appointment under sub. (1) (c) to (e) shall be for
a 4-year term and until a successor is appointed and qualified.

(b) Each individual appointed under sub. (1) (c) to (e) may not serve more than
2 full terms.

(¢) If an individual who is appointed under sub. (1) (c) to (e) fails to complete
his or her term, the attorney general, governor, or supreme court, as appropriate,
may nominate another individual for the remainder of the term. Those individuals
shall be appointed with the advice and consent of the senate. If an individual
appointed under this paragraph serves more than 50% of a 4—year term, that
individual may only serve one additional 4-year term.

( {/ / T@?\OFFICERS. The appointed majority party member of th<-; senate and the

appointed majority party member of the assembly shall serve as cochairs of the

committee.

¥ : We a ters as tohowt
. /,/
e-attorney general shall i€Sue a %ubli statement
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i " 7 . ECTION 1
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€ &te . « f
requesting persons to apply to the Bgrgilggefor a grant from the money judgment

or settlement. The attomey general o}lall include in that statement g#list-ofethe
/4,, I‘/ﬂo ce ;/éeil ple ﬂfr 5&6’/(:&?'&/
Meﬂmf@tabhsh@c})by the court\ for the use of the money. The statement shall

P

general shall include that statement on the department of justice Web site and shall

publish the statement as a class 1 notlce, under ch. 985 in the official stai;g .

/:;2: -f} 72/42‘ /4/« enlE \L

newsiajalp‘er desi oa/tei 1;1}/(12;87 985.04 be oa « / , o /2‘5, I8

: court has not ggtaklishe
B par

settlement under, pRFSREERRl-be spe
m)

%1 in the ﬁ/udget Stabilization F/und

)

)A person shall apply to the department of Jusiice for a grant from the
1%
m within 60 days after the notice under p’af«a(-a}) is published. The

Y
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money Judgment or
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bl the money that the state receives shall be

2
5
3
4 include an application form that must be used to apply for a grant. The attorney
5
6
7
8
9

deposit

11 |

12

13 department of justice shall process any applications and provide the

14 the staff necessary to review and make a determination as to the merits of an

15 application.

(v)
@)\Within 30 days after the deadline for submitting an application, the

16

17

ed shall meet in open session to consider the applications. The department -

of justice shall post the time and place of the odmmiﬁ;egﬁeting on the department’s
Web site as soon as the meeting is scheduled. The legislature shall post the time and

18

19

20 place of the gﬁ%@meeﬁng on the legislature’s Web site no less than 24 hours

211 before the starting time of the meeting. Failure to meet the time limits under this

S e ‘f!&f'lﬁ

22
23
24

25 to receive an award and how much to award.
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ﬁ&/J@I&, T SOMMITTEE-6N FINANCE REVIEW-(a) T8 Joint-committee-orreoust.
éﬁﬁhﬂhﬂuﬁfﬁmﬁﬁnﬂﬁrﬁﬁ%&ﬁ%@s‘m&e

joint committee on finance for review. If the cochairpersons of the joint committee
on finance do not notify the joint committee on court judgments and settlements that
the joint committee on finance has scheduled a meeting for the purpose of reviewing
the recommended awards within 14 working days after the date of the submittal by
the joint committee on court judgments and settlements, the department of justice
shall make the awards as determined by the joint committee on court judgments and
settlements. If, within 14 working days after the date of the submittal by the joint
committee on court judgments and settlements, the cochairpersons of the joint
committee on finance notify the joint committee on court judgments and settlements
that the joint committee on finance has scheduled a meeting for the purpose of
reviewing the recommended awards, the department of justice may make the awards
only 1tthe approval of the joint committee on finance.

* ‘ the joint committee on finance schedules a meeting to review an award,
that committee may only vote for or against an award. The joint committee on
finance may not amend the amount of an award. If the joint committee on finance
disapproves an award, that committee shall return the proposal to the joint
committee on court judgments and settlements within 30 days after disapproving
the award, with an explanation of why the award was disapproved. The joint
committee on court judgments and settlements may revise the award and submit the

revised award to the joint committee on finance for its approval within 30 days after

' —the . :
may look{at whether the purpose for which };;vard is made is in accordance with
A

R
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1 the p@wznel:a%established by the cou.l/jt/ The joint committee on finance may not

look at the process by which the court reached its determination as to the judgment

award is approved and the department of justice shall make the award.
SECTION 2, 25.60 of the statutes is amended to read:
25.60 Budget stabilization fund, There is created a separate nonlapsible
trust fund designated as the budget stabilization fund, consisting of moneys
9 transferred to the fund from the general fund under s. 16.518 (3) and any other
10 moneys that are required by law to be deposited in the fund.

11 ' (END)
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1 At the locations indicated, amend the bill as follows:
2 1. Page 3, line 22: delete th&lt line and substltute
{/ 3 bSECTIONﬁ: 165.28 of the statutes is created to read:
el
[ n? ?7, 4 165.28 Allocation of court judgments and settlements. (1) When the
K 5 department of justice brings an acti(g S
. 5
6 2, Page 3, line 24: delete lines 24 and 25 and substituteq‘%? of $100,000 or
7 moreandm atigh T apd
-1 \Gm He awird
\ nee 8 court Judfment or the settlement does not specify that payments be made) to
1( ﬁ-éé {/ﬂftr e a?‘ Cyu en I € Lese lc:or &
9 9 part1cular persons)the attorney general shall issue a pub11c statemen  parfice lar
- '”’ o LLL L0
10 3. Page 4, line 1: on lines 1, 12, 13, 17, 18 20 23 and 24 subst1tute “joint
11 committee on court judgments and settlements” for “committee”.
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3
4. Page 4\;\ ine 3: delete “parameters established by the court” and substitute
“conditions that 1&& attorney general established”. V /
5. Page 4, line 8: delete lines 8 to 10. (dﬁ V |
. Page 4, line 11: eleté “(c)” and substitute “(2)”.
. Page 4, line 12: delete “par. (a)” and substitute “sub. 1) 4

6
7
8. Page 4, line 16: delete\“(d)” and substitute “@”.
9 Y

« Page 4, line 22: delete “paragraph” and substitute “subsectior?.

e attorney general shall submit the joint committee on court judgments

14

15

16

17

18

and settlements’ determination of award winners under sub. (A) to th&.\

N

12. Page 5, line 15: delete “(b)” and substitute “(6)”. L
13. Page 5, line 24: delete “(c)” and substitute “(7)”.¢”"

14. Page 6, line 1: delete “parameters established by the court” and substitute
“conditions that the attorney general established”. L

15. Page 6, line 4: delete “(d)” and substitute “8)".

16. Page 6, line 6: delete lines 6 to 10. N, v

(END)
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SENATE SUBSTITUTE AMENDMENT ,
TO 2003 SENATE BILL 17

2 to: creating a Joint Committee on Court Judgments and Settlements made on

3 behalf of the state and providing grants to persons from court judgments and

4 settlementlszf AN d b A ’}7 S AP p? 4y w/éﬁﬁ?

peY)
Analysis by the Legislative Reference Bureau (

This substitute amendment establishes a seven—member Joint Committee An
Court Judgments and Settlements, composed of one individual nominated by the
attorney general, one by the governor, and one by the Supreme Court and confi ned
by the Senate; and one legislator each appointed by the majority and the minofity
leaders of each house of the Legislature. Under the substitute amendment,/the
attorney general is required to notify the public when the Department of Justice/vins
a money judgment or settlement of $100,000 or more in a court action, brought on
behalf of the citizens of the state, that does not specify that the money go to particular
persons but does specify that money be used for a particular purpose. The notice
shall include the specific purpose for which the money must be used and ask persons
to apply to the newly created committee for a grant from the awarded money. Ifthe
court did not specify particular persons or a particular purpose for the use of the
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N

awarded money, the substifute amendment requireé the m to be deposited in the
budget stabilization fun

Under the substitufe amendment, a person who wishes to receiv\eang?nt from
the Joint Committee gn Court Judgments and Settlements must apply~to the
Departmentofdustiee for a grant within 60 days after the attorney general issues
the notice of an award. The substitute amendment requires Depar’cmenbeﬁémst;c%
staff to process the applications for a grant and to provide the committee with the
staff necessary to review and make a determination as to the merits of a request for
a grant. The committee is required by the substitute amendment to meet within 30
days after the application deadline to determine the amounts and recipients of
grants. Under the substitute amendment, the committee’s meeting time and place
must be publicized, and the meeting is open to the public, but no public testimony
is permitted.

The committee’s determinations are subject to passive 14—day review by the
Joint Committee on Finance under the substitute amendment. However, the
substitute amendment limits the Joint Committee on Finance review to approving
or disapproving a specific grant, based on the purpose established by the court for
the use of the money. If the Joint Committee on Finance disapproves a grant, the
substitute amendment requires that committee to notify the Joint Committee on
Court Judgments and Settlements of that decision within 30 days after making the
decision. The substitute amendment allows the Joint Committee on Court
Judgments and Settlements to revise the disapproved grant and resubmit it to the
Joint Committee on Finance within 30 days after receiving notice of the Joint
Committee on Finance disapproval.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.59 of the statutes is created to read:

13.59 Joint committee on court judgments and settlements. (1)
CREATION. There is created a joint committee on court judgments and settlements,
to review court cases in which the attorney general has obtained a financial
settlement or judgment on behalf of the citizens of this state and to determine how
the funds received from those cases will be used. The committee shall consist of the

following members:
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SECTION 1

(a) One majority party senator and one minority party senator, neither of whom
is a member of the joint committee on finance, selected as are the members of
standing committees of the senate.

(b) One majority party member of the assembly and one minority party member
of the assembly, neither of whom is a member of the joint committee on finance,
selected as are the members of standing committees of the assembly.

(c) Subject to sub. (2), one individual who is not a member of the legislature,
nominated by the attorney general.

(d) Subject to sub. (2), one individual who is not a member of the legislature,
nominated by the governor. |

(e) Subject to sub. (2), one individual who is not a member of the legislature,
nominated by the supreme court.

(2) SENATE CONFIRMATION. The individuals nominated under sub. (1) (c) to (e)
shall be appointed with the advice and consent of the senate.

(3) TERM OF OFFICE. (a) Each appointment under sub. (1) (c) to (e) shall be for
a 4—year term and until a successor is appointed and qualified.

(b) Each individual appointed under sub. (1) (c) to (e) may not serve more than
2 full terms.

(c) If an individual who is appointed under sub. (1) (¢) to (e) fails to complete
his or her term, the attorney general, governor, or supreme court, as appropriate,
may nominate another individual for the remainder of the term. Those individuals
shall be appointed with the advice and consent of the senate. If an individual
appointed under this paragraph serves more than 50% of a 4—year term, that

individual may only serve one additional 4—year term.
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SEcTION 1

(4) OFFICERS. The appointed majority party member of the senate and the

appointed majority party member of the assembly shall serve as cochairs of the

committee.

W

SECTION 2. 25.60 of the statutes is amended to read:
25.60 Budget stabilization fund. There is created a separate nonlapsible
trust fund designated as the budget stabilization fund, consistingk of moneys

transferred to the fund from the general fund under s. 16.518 (3) and any other

moneys that are required by law to be deposited in the fund.

- .9 fECTION 3. 165.28 of the statutes is created to read:
é) plgtf‘/’ ' f/

165.28 Allocation of court judgments and settlements. (1) When the
department of justice brings an action on behalf of the citizens of this state and wins
a money judgment or settlement in that action of $100,000 or more and the court
judgment or the settlement does not specify that payments be made from the award
to particular persons, but does specify that payments be used for a particular purpose
the attorney general shall issue a public statement requesting persons to apply to the
joint committee on court judgments and settlements for a grant from the money
judgment or settlement. The attorney general shall include in that statement the
purpose specified by the court judgment or settlement for the use of the money. The
statement shall include an application form that must be used to apply for a grant.
The attorney general shall include that statement on the department of justice Web
site and shall publish the statement as a class 1 notice, under ch. 985, in the official
state newspaper designated under s. 985.04

2) If fhe court judgement or settlement has not specified that payments be

made from the money judgment or settlement under sub. (1) to particular persons
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SECTION 3

or for a particular purpose, the money that the state receives shall be deposited in
the budget stabilization fund.

(3) A person shall apply to the department of justice for a grant from the joint
committee on court judgments and settlements within 60 days after the notice under
sub. (1) is published. The department of justice shall process any applications and
provide the joint committee on court judgments and settlements with the staff
necessary to review and make a determination as to the merits of an application.

(4) Within 30 days after the deadline for submitting an application, the joint
committee on court judgments and settlements shall meet in open session to consider
the applications. The department of justice shall post the time and place of the joint
committee on court judgments and settlements meeting on the department’s Web
site as soon as the meeting is scheduled. The legislature shall post the time and place
of the joint committee on court judgments and settlements meeting on the
legislature’s Web site no less than 24 hours before the starting time of the meeting.
Failure to meet the time limits under this subsection shall invalidate any action
taken at that meeting. |

(5) No public téstimony may be presented at thé joint committee on court
judgménts and settlements meeting. The joint committee on court judgments and
settlements shall review the applic:atiohs during the meeting and determine who is
to receive an award and how much to award.

(6) The attorney general shall submit the joint committee on court judgments
and settlements’ determination of award winners under sub. (5) to the joint
committee on finance for review. If the cochairpersons of the joint committee on
finance do not notify the joint committee on court judgments and settlements that

the joint committee on finance has scheduled a meeting for the purpose of reviewing
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SEcTION 3

the recommended awards within 14 working days after the date of the submittal by
the joint committee on court judgments and settlements, the department of justice
shall make the awards as determined by the joint committee on court judgments and
settlements. If, within 14 working days after the date of the submittal by the joint
committee on court judgments and settlements, the cochairpersons of the joint
committee on finance notify the joint committee on court judgments and settlements
that the joint committee on finance has scheduled a meeting for the purpose of
reviewing the recommended awards, the department of justice may make the awards
only with the approval of the joint committee on finance. |

(7) If the joint committee on finance schedules a meeting to review an award,
that committee may only vote for or against an award. The joint committee on
finance may not amend the amount of an award. If the joint committee on finance
disapproves an award, that committee shall return. the proposal to the joint
committee on court judgments and settlements within 30 days after disapproving
the award, with an explanation of why the award was disapproved. The joint
committee on court judgments and settlements may revise the award and submit the
revised award to the joint committee on finance for its approval within 30 days after
receipt of the disapproval.

(8) When making a decision regarding an award, the joint committee on
finance may look only at whether the purpose for which the award is made is in
accordance with the purpose established by the court judgment or settlement. The
joint committee on finance may not look at the process by which the court reached

its determination as to the judgment or settlement.
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1 (9) If the joint committee on finance has a tie vote regarding an award, that

-

[vm}/ff2
1),’# 3

award is approved and the department of justice shall make the award.

—
(END)
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insert anl: 0)) ’

Before 2001 Wisconsin Act 109/ when a court awarded DOJ expenbes related
to the investigation and prosecytion of violators of state laws, of the
money awarded was credited #6 an appropriation account for the use of DOJ in
investigating and prosecuting addltmnal violators. These provisions were removed
by 2001 Wisconsin Act 109. /This bill reinstates those provisions, allowing
of the money awarded for the investigation and prosecution of violators to be credited
to a continuing approp 'atlon for DOJ to use for investigating and prosecuting

violators. p—
L—C [ .? et ej:]
insert 4-3:

LR ._m, entfof all moneys received under ss. 49.49 (6) 100.263, 133. 16 281. 98 (2),

v v Vv
283. 91 (5), 289.96 (3)\{b) 292.99 (2), 293.87 (4) (b), 295.19 (3) (b)) and 299.97 (2), for
the expenses of investigation and prosecution of violations, including attorney fees,/p

L (}ét?ctlons , \subsections
appropria

tio account

insert 4-9; /

ﬂ SECTION - 49.49 (6) of the statutes is amended to read:

49.49 (6) RECOVERY. In addition to other remedies available under this section,
the court may award the départinent of justice the reasonable and necessary costs
of investigation, an amount reasonably necessary to remedy the harmful effects of
the violation and the reasonable and necessary expenses of prosecution, including
attorney fees, from any person who violates this section. The department of justice
shall deposit in the state tréasury for deposit in the general fund all moneys that the
court awards to the department or the state under this subsection. Ten percent of

the mgne;@v_ deposited in the general fund that was awarded under this subsection for
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the costs of investigation and the expenseg of prosecution, including attorney fees,

, v
shall be credited to the appropriation ac¢gount under s. 20.455 (1) (gh).

History: 1977 c. 418; 1979 c. 89; 1981 c. 317; 1985 aEéZOZ (23); 1985 a. 269; 1989 a. 23, 31; 1995 a. 27; 1997 a. 283; 2001 a. 109.

SECTION . 133.16 of the statutes is amended to read:

133.16 Injunction; pleading; practice. Any circuit court may prevent or
restrain, by injunction or otherwise, any violation of this chapter. The department
of justice, any district attorney or any person by complaint may institute actions or
proceedings to prevent or restrain a violation of this chapter, setting forth the cause
and grounds for the intervention of the court and praying that such violation,
whether intended or continuirig be enjoined or prohibited. When the parties
informed against or complained of have been served with a copy of the information
or complaint and cited to answer it, the court shall proceed, as soon as may be in
accordance with its rules, to the hearing and determination of the case; and pending
the filing of the answer to such information or complaint may, at any time, upon
proper notice, make such temporary restraining order or prohibition as is just.
Whenever it appears to the court that the ends of justice require that other persons
be made parties to the action or proceeding the court may cause them to be made
parties in such manner as it directs. The party commencing or maintaining the
action or proceeding‘may demand and recover the cost of suit including reasonable
attorney fees. In an action commenced by the department of justice, the court may
award the department of justice the reasonable and necessary costs of investigation

and an amount reasonably necessary to remedy the harmful effects of the violation.

- The department of justice shall deposit in the state treasury for deposit in the general

fund all moneys that the court awards to the department or the state under this

section. Ten percent of the money deposited in the general d that w warde
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ection for the costs of investigation and the expenses of suit, including
attorney fees, shall be credited to the appropriation account under s. 20.455 (1) (gh).

2
3 Copies of all pleadings filed under this section shall be served on the department of
4 justice.

History: 1979 c. 209; 1995 a. 27; 2001 a. 109,

5

6 insert 7-2: /

7 SECTIOA\# 281.98 (25 of the statutes is amended to read:

8 281.98 (2) In addition to the penalties provided under sub. (1) or s. 281.99 (2),

9 the court may award the department of Jjustice the reasonable and necessary
10 expenses of the investigation and prosecution of a violation of this chapter, including

11 attorney fees. The department of justice shall deposit in the state treasury for

12 deposit into the general fund all moneys that the court awards to the department or

13 the state under this subsection. Ten percent of the money deposited in the general

14 fund that was awarded under this subsection for the costs of investigation and the
15 expenses of prosecution, including attorney fees, shall be credited to the

16 appropriation account under s. 20.455 (1) (gh).

History: 1995 a. 227; 1997 a. 27; 1999 a. 147; 2001 a. 6, 109.

/

SECTION # 283.91 (5) of the statutes is amended to read:

—  Veusve ¥ he &Bx\q

283.91 (5) In addition to all other civil and criminal penalties prescribed under
20 this chapter, the court may assess as an additional penalty a portion or all of the costs
21 of the investigation, including monitoring, which led to the establishment of the
22 violation. The court may award the department of Justice the reasonable and
23 necessary expenses of the prosecution, including attorney fees. The department of

24 justice shall deposit in the state treasury for deposit into the general fund all moneys
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that the court awards to the department or the state under this subsection. Ten

ercent of the money deposited in the general fund that was awarded under this
subsection for the costs of investigation and the expenses of prosecution. incl

attorney fees, shall be credited to the appropriation account under s. 20.455 (1) (gh).

History: 1973 c. 74; 1983 a. 189 5. 329 (16); 1987 a. 15 89 a. 337; 1995 a. 27; 1995 a. 227 s. 876 Stats. 1995 s. 283.91; 1999 a. 150 s. 672; 2001 a, 109,
SECTION 7-289.96 (3) (b) of the statutes is amended to read:

289.96 (3) (b) In addition to the penalties provided under par. (a), the court may
award the department of justice the reasonable and necessary expenses of the
investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for deposit into the general
fund all moneys that the court awards to the department or the state under this

paragraph. Ten percent of the mone
afa"r‘ ”

including attorney fees, shall be credited to the appropriation account under s.
20.4 h

History: 1985 a. 46; 1995 a. 227 s. , 991; Stats, 1995 &496; 2001 a. 109. .
SECTIONA: 292.99 (2) of the statutes is amended to read:

292.99 (2) In addition to the penalties provided under subs. (1) and (1m), the
court may award the department of justice the reasonable and necessary expenses
of the investigation and prosecution of the violation, including attorney fees. The
department of justice shall 'deposit in the state treasury for deposit into the general
fund all moneys that the court awards to the department or the state under this
subsection. Ten percent of the moneL@;MMh_ege_rm_ralfundtwm@
under this subsection for the costs of investigation and the expenses of prosecution,

v
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including attorney fees, shall be credited to the appropriation account under s.

20.455 (1) (gh).

History: 1995 a, 227; 1999 a. 9; 200} a, 16, 109, / '

SECTION/f- 293.87 (4) (b) of the statutes is amended to read:

293.87 (4) (b) In addition to the penalties provided under par. (a), the court may
award the department of justice the reasonable and necessary expenses of the
investigation and prosecution of the violation, including attorney fees. The
department of justice shall .deposit in the state treasury for deposit into the general

fund all moneys that the court awards to the department or the state under this

paragraph. Ten percent of the money deposited in the general fund that was awarded

Gragresh

under this for the costs of invéstigation and the expenses of prosecution,

including attorney fees, shall be credited to the appropriation account under s.
20.455 (1) (gh).

History: 1973 c. 318; 1977 c. 421; 1995 a. 227 5. 796, 9J4;Sé. 1995 s. 293.87; 2001 a. 109.

SECTION £ 295.19 (3) (b) 2. of the statutes is amended to read:

295.19 (3) (b) 2. In addition to the penalties provided under subd. 1., the court
may award the department of justice the reasonable and necesséry expenses of the
investigation and prosecution of the violation, including attorney fees. The

department of justice shall deposit in the state treasury for deposit into the general

~ fund all moneys that the court awards to the department or the state under this

eposited in the general fund that was

prosecution, including attorney fees, shall be credited to the appropriation account
under s. 20.455 (1) (gh).

History: 1995 a, 227 s. 810, 995; 1997 a. 27; 2001 a. 109, (/

SECTIONZQ. 299.97 (2) of the statutes is amended to read:
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299.97 (2) In addition to the penalties provided under sub. (1), the court may
award the department of justice the reasonable and necessary expenses of the
investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for deposit into the general

fund all moneys that the court awards to the department or the state under this

subsection. Ten percent of the money deposited in the general fund that was awarded
under this subsection for the costs of investigation and the expenses of prosecution,

including attorney fees, shall be credited to the appropriation account under S,
20.455 (1) (gh).

History: 1979 c. 34 5. 987m; 1979 ¢. 221; Stats. 1979 5. 144.99; 1989 a. 336; 1991 a. 262, 300, 315; 1995 a. 27; 1995 a. 227 s. 830; Stats. 1995 s. 299.97; 1995 a. 290 s.
14; 1997 a. 35; 1999 a. 9; 2001 a, 109.




Nelson, Robert P.

e

To: Pfaff, Bruce
Subject: RE: LRB 03s0053 Topic: Use of court settlements and judgments for the state

You have the stripes for the sub. amd. that you have to return to the LRB before | can send you a
redrafted version.

-----Original Message-----

From: Pfaff, Bruce

Sent: Wednesday, April 09, 2003 4:37 PM
To: Nelson, Robert P. -

Cc: Sweet, Richard; Offerdahl, Mary

Subject: RE: LRB 03s0053 Topic: Use of court setiements and judgments for the state
Bob,

Can you easily make the suggested changes from the legislative Council in the current Substitute amendment before
we introduce it? If so please make the changes and send me a new draft for introduction.

Thanks,

Bruce

From: Sweet, Richard .

Sent:  Wednesday, April 09, 2003 1:16 PM

To: Pfaff, Bruce

Cc: Nelson, Robert P.; Offerdahl, Mary

Subject: RE: LRB 0350053 Topic: Use of court setiements and judgments for the state

Bruce:

The language that I think you may want to fix up is on page 7, lines 10 and 11 of the proposed
substitute amendment. Under that language, if any of the time limits in that subsection aren't met
the committee's actions would be invalidated. A problem might arise if the committee has
scheduled a meeting for the 30th day, but can't meet or take action because of, for example, a
snowstorm or lack of a quorum. The language wouldn't allow the committee to meet later since
they wouldn't be meeting within 30 days after the deadline for submitting the application.

]

A way to fix this would be to substitute ""Failure to post the notice as required by this subsection"
for "Failure to meet the time limits under this subsection". That would still allow the committee's
action to be invalidated if the meeting hasn't been noticed properly.

I cc'ed Bob Nelson since you said that you were working with him on this and also cc'ed Mary
Offerdahl of our staff. If you're doing a /2 version of the sub, you could incorporate this change if
you think it is appropriate.

. Let me know if you have any questions.

Dick Sweet
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SENATE SUBSTITUTE AMENDMENT ,

TO 2003 SENATE BILL 17

AN ACT to amend 28.60, 49.49 (6), 133.16, 281.98 (2), 283.91 (5), 289.96 (3) (b),

292.99 (2), 293.9/7 (4) (b), 295.19 (3) (b) 2. and 299.97 (2); and to create 13.59,

20.455 (1) (gh) and 165.28 of the statutes; relating to: creating a Joint

Committee on Court Judgments and Settlements made on behalf of the state

© d, providing grants to persons from court Jjudgments and settlements,and
N P 7
J , .
making an appropriation.

Analysis by the Legislative Reference Bureau

This substitute amendment establishes a seven—-member Joint Committee on
Court Judgments and Settlements, composed of one individual nominated by the
attorney general, one by the governor, and one by the Supreme Court and confirmed
by the Senate; and one legislator each appointed by the majority and the minority
leaders of each house of the Legislature. Under the substitute amendment, the
attorney general is required to notify the public when the Department of Justice
(DOJ) wins a money judgment or settlement of $100,000 or more in a court action,
brought on behalf of the citizens of the state, that does not specify that the money go
to particular persons but does specify that money be used for a particular purpose.
The notice shall include the specific purpose for which the money must be used and
ask persons to apply to the newly created committee for a grant from the awarded
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money. Ifthe court did not specify particular persons or a particular purpose for the
use of the awarded money, the substitute amendment requires the money to be
deposited in the budget stabilization fund.

Under the substitute amendment, a person who wishes to receive a grant from
the Joint Committee on Court Judgments and Settlements must apply to DOJ for a
grant within 60 days after the attorney general issues the notice of an award. The
substitute amendment requires DOJ staff to process the applications for a grant and
to provide the committee with the staff necessary to review and make a
determination as to the merits of a request for a grant. The committee is required
by the substitute amendment to meet within 30 days after the application deadline
to determine the amounts and recipients of grants. Under the substitute
amendment, the committee’s meeting time and place must be publicized, and the
meeting is open to the public, but no public testimony is permitted.

The committee’s determinations are subject to passive 14—day review by the
Joint Committee on Finance under the substitute amendment. However, the
substitute amendment limits the Joint Committee on Finance review to approving
or disapproving a specific grant, based on the purpose established by the court for
the use of the money. If the Joint Committee on Finance disapproves a grant, the
substitute amendment requires that committee to notify the Joint Committee on
Court Judgments and Settlements of that decision within 30 days after making the
decision. The substitute amendment allows the Joint Committee on Court
Judgments and Settlements to revise the disapproved grant and resubmit it to the
Joint Committee on Finance within 30 days after receiving notice of the Joint
Committee on Finance disapproval. ‘ ‘

Before 2001 Wisconsin Act 109, when a court awarded DOJ expenses related
to the investigation and prosecution of violators of state laws, ten percent of the
money awarded was credited to an appropriation account for the use of DOJ in
investigating and prosecuting additional violators. These provisions were removed
by 2001 Wisconsin Act 109. This bill reinstates those provisions, allowing ten
percent of the money awarded for the investigation and prosecution of violators to

be credited to a continuing appropriation for DOJ to use for investigating and
prosecuting violators.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.59 of the statutes is created to read:

13.59 Joint committee on court judgments and settlements. 1)
CREATION. There is created a joint committee on court judgments and settlements,
to review court cases in which the attorney general has obtained a financial

settlement or judgment on behalf of the citizens of this state and to determine how
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SECTION 1
the funds received from those cases will be used. The committee shall consist of the
following members:

(a) One majority party senator and one minority party senator, neither of whom
is a member of the joint committee on finance, selected as are the members of
standing committees of the senate.

(b) One majority party member of the assembly and one minority party member
of the asselﬁbly, neither of whom is a member of the joint committee on finance,
selected as are the members of standing committees of the assembly.

(c) Subject to sub. (2), one individual who is not a member of the legislature,
nominated by the attorney general.

(d) Subject to sub. (2), one individual who is not a member of the legislature,
nominated by the governor.

(e) Subject to sub. (2), one individual who is hot a member of the legislature,
nominated by the supreme court.

(2) SENATE CONFIRMATION. The individuals nominated under sub. (1) (¢) to (e)
shall be appointed with the advice and consent of the senate. |

(3) TERM OF OFFICE. (a) Each appointment under sub. (1) (c) to (e) shall be for
a 4—year term and until a successor is appointed and qualified.

(b) Each individual appointed under sub. (1) (c) to (e) may not serve more than
2 full terms.

(¢) If an individual who is appointed under sub. (1) (c) to (e) fails to complete
his or her term, the attorney general, governor, or supreme court, as appropriate,
may nominate another individual for the remainder of the term. Those individuals

shall be appointed with the advice and consent of the senate. If an individual
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SECTION 1

appointed under this paragraph serves more than 50% of a 4—year term, that
individual may only serve one additional 4—year term.

(4) OFFICERS. The appointed majority party member of the senate and the
appointed majority party member of the assembly shall serve as cochairs of the
committee. |

SECTION 2. 20.455 (1) (gh) of the statutes is created to read:

20.455 (1) (gh) Investigaﬁon and prosecution. Ten percent of all moneys .
received under ss. 49.49 (6), 100.263, 133.16, 281.98 (2), 283.91 (5), 289.96 (3) (b),
292.99 (2), 293.87 (4) (b), 295.19 (3) (b) 2., and 299.97 (2), for the expenses of
invéstigation and prosecution of violations, including attorney fees.

SECTION 3. 25.60 of the statutes is amended to read:

25.60 Budget stabilization fund. There is created a separate nonlapsible
trust fund designated as the budget stabilization fund, consisting of moneys
transferred to the fund from the general fund under s. 16.518 (3) and any other

moneys that are required by law to be deposited in the fund.

SECTION 4. 49.49 (6) of the statutes is amended to read:

49.49 (6) RECOVERY. In addition to other remedies available under this section,
the court may award the department of Justice the reasonable and necessary costs
of investigation, an amount reasonably necessary to remedy the harmful effects of
the violation and the reasonable and necessary expenses of prosecution, including
attorney fees, from any person who violates this section. The department of justice
shall deposit in the state treasury for deposit in the general fund all moneys that the

court awards to the department or the state under this subsection. Ten percent Qf

the money deposited in the general fund that was awarded under this subsection for




B~ W N

Ot

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2003 — 2004 Legislature -5— o %%%Sggi?glll

SECTION 4

the costs of investigation and the expenses of prosecution. including attorney fees,

shall be credited to the appropriation account under s. 20.455 (1) (gh).

SECTION 5. 133.16 of the statutes is amended to read:

133.16 Injunction; pleading; practice. Any circuit court may prevent or
restrain, by injunction or otherwise, any violation of this chapter. The department
of justice, any district attorney or any person by ;omplaint may institute actions or
proceedings to prevent or restrain a violation of this chapter, setting forth the cause |
and grounds for the intervention of the court and praying that such violation,
whether intended or continuing be enjoined or prohibited. When the parties
informed against or complained of have been served with a copy of the information
or complaint and cited to answer it, the court shall proceed, as soon as may be in
accordance with its rules, to the hearing and determination of the case; and pending
the filing of the answer to such information or complaint may, at any time, upon
proper notice, make such temporary restraining order or prohibition as is just.
Whenever it appears to the court that the ends of justice require that other persons
be made parties to the action or proceeding the court may cause them to be made
parties in such manner as it directs. The party cbmmencing or maintaining the
action or proceeding may demand and recover the cost of suit including reasonable
attorney fees. Ih an action commenced by the department of justice, the court may
award the department of justice the reasonable and necessary costs of investigation
and an amount reasonably necessary to remedy the harmful effects of the violation.

The department of justice shall deposit in the state treasury for deposit in the general

fund all moneys that the court awards to the department or the state under this
section. Ten percent of the money deposited in the general fund that was awarded
under this section for the‘ costs of investigation and the expenses of suit, including
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SECTION 5

attorney fees, shall be crédited to the appropriation account under s. 20.455 (1) (gh).

Copies of all pleadings filed under this section shall be served on the department of
justice.

SECTION 6. 165.28 of the statutes is created to read:

165.28 Allocation of court ju.dg‘mentsvand settlements. (1) ‘When the
department of justice brings an action on behalf of the citizens of this state and wins
a money judgment or settlement in that action of $100,000 or more and the court
judgmeﬁt or the settlement does not specify that payments be made from the award
to particular persons, but does specify that payments be used for a particular purpose
the attorney general shall issue a public statement requesting persons to apply to the
joint committee on court judgments and settlements for a grant from the money
judgment or settlement. The attorney general shall include in that statement the
purpose specified by the court judgment or settlement for the use of the money. The
statement shall include an application form that must be used to apply for a grant.
The attorney general shall include that statement on the department of justice Web
site and shall publish the statement as a class 1 notice, under ch. 985, in the official

state newspaper designated under s. 985.04

(2) If the court judgement or settlement has not specified that payments be

made from the money judgment or settlement under sub. (1) to particular persons
or for a pérticular purpose, the money that the state receives shall be deposited in
the budget stabilization fund.

(3) A person shall apply to the department of Justice for a grant from the joint
committee on court judgments and settlements within 60 days after the notice under

sub. (1) is published. The department of justice shall process any applications and
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SECTION 6

provide the joint committee on court judgments and settlements with bthe staff
necessary to review and make a determination as to the merits of an application.
(4) Within 30 days after the deadline for submitting an application, the joint
committee on court judgments and settlements shall meet in open session to coﬁsider
the applications. The department of justice shall post the time and place of the joint
committee on court judgments and settlements meeting on the department’s Web
site as soon as the meeting is scheduled. The legislature shall post the time and place
of the joint committee on court judgments and settlements meeting on the
legislature’s Web site no less than‘24 hours before the starting time of the meeting.

Post The notiles «s VEF eerre :
Failure to P@Mﬁm‘i&){wuder this subsection s@lrinvalidaﬁ any action

taken at that meeting.

(5) No public testimony may be presented at the joint committee on court

| judgments and settlements meeting. The joint committee on court judgments and

settlements shall review the applications during the meeting and determine who is
to receive an award and how much to award.

(6) The attorney general shall submit the joint committee on court judgments
and settlements’ determination of award winners under sub. (5) to the joint
committee on finance for review. If the cochairpersons of the Joint committee on
finance do not notify the joint committee on court judgments and settléments that

the joint committee on finance has scheduled a meeting for the purpose of reviewing

| the recommended awards within 14 working days after the date of the submittal by

the joint committee on court judgments and settlements, the department of justice
shall make the awards as determined by the joint committee on court judgments and
settlements. If, within 14 working days after the date of the submittal by the joint

committee on court judgments and settlements, the cochairpersons of the joint
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SECTION 6

committee on finance notify the joint committee on court judgments and settlements
that the joint committee on finance has scheduled a meeting for the purpose of
reviewing the recommended awards, the department of Jjustice may make the awards
only with the approval of the joint committee on finance.

(7) If the joint committee on finance schedules a meeting to review an award,
that committee may only vote for or against an award. The joint committee on
finance niay not amend the amount of an award. If the joint committee on finance
disapproves. an award, that committee shall return the proposal to the joint
committee on court judgments and settlements within 30 days after disapproving
the award, with an explanatibn of why the award was disapproved. The joint
committee on court judgments and settlements may revise the award and submit the
revised award to the joint committee on finance for its approval within 30 days after
receipt of the disapproval.

(8) When making a decision regarding an award, the joint committee on
finance may look only at whether the purpose for which the award is made is in
accordance with the purpdse established by the court judgment or settlement. The
joint committee on finance may not look at the process by which the court reached
its determination as to the judgment or settlement.

(9) If the joint committee on finance has a tie vote regarding an award, that
award is approved and the department of justice shall make the award.

SECTION 7. 281.98 (2) of the statutes is amended to read:

281.98 (2) In addition to the penalties provided under sub. (1) or s. 281.99 (2),
the court may award the department of justice the reasonable and necessary
expenses of the investigation and prosecution of a violation of this chapter, including

attorney fees. The department of justice shall deposit in the state treasury for
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SECTION 7

deposit into the general fund all moneys that the court awards to the department or

the state under this subsection. Ten percent of the money deposited in the general

fund that was awarded under this subsection for the costs of investigation and the

expenses of prosecution, including attorney fees, shall be credited to the

appropriation account under s. 20.455 (1) (gh).

SECTION 8. 283.91 (5) of the statutes is amended to read:

283.91 (5) In addition to all other civil and criminal penalties préscribed under
this chapter, the court may assess as an addiﬁonal penalty a portion or all of the costs
of the investigation, including monitoring, which led to the establishment of the
violation. The court may award the department of justice the reasonable and
necessary expenses of the prosecution, including attorney fees. The department of
Justice shall deposit in the state treasury for deposit into the general fund all moneys

that the court aWards to the department or the state under this subsection. Ten

percent of the money deposited in the general fund that was awarded under this

subsection for the costs of investigation and the expenses of prosecution, including
attorney fees, shall be credited to the appropriation account under s. 20.455 (1) (gh).
SECTION 9. 289.96 (3) (b) of the statutes is amended to read:

289.96 (3) (b) In addition to the penalties provided under par. (a), the court may
award the department of justice the reasonable and necessary expenses of the
investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for deposit info the general
fund all moneys that the court awards to the department or the state under this

paragraph. Ten percent of the money deposited in the general fund that was awarded

under this paragraph for the costs of investigation and the expenses of prosecution,
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SECTION 9

including attorney fees, shall be credited to the appropriation account under s.
20.455 (1) (gh).

SECTION 10. 292.99 (2) of the statutes is amended to read:

292.99 (2) In addition to the penalties provided under subs. (1) and (1m), the
court may award the department of justice the reasonable and nécessary expenses
of the investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for deposit into the general

fund all moneys that the court awards to the department or the state under this
subsection. Ten percent of the money deposited in the general fund that was awarded

under this subsection for the costs of investigation and the expenses of prosecution,
including attorney fees, shall be credited to the appropriation account under s.
20.455 (1) (gh).

SECTION 11. 293.87 (4) (b) of the statutes is amended to read:

293.87 (4) (b) In addition to the penalties provided under par. (a), the court may
award the department of justice the reasonable and necessary expenses of the
investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for deposit into the general

fund all moneys that the court awards to the department or the state under this

paragraph. Ten percent of the money deposited in the general fund that was awarded
under this paragraph for the costs of investigation and the expenses of prosecution,

including_attorney fees, shall be credited to the appropriation account under s.

20.455 (1) (gh).

SECTION 12. 295.19 (8) (b) 2. of the statutes is amended to read:
295.19 (3) (b) 2. In addition to the penalties provided under subd. 1., the court

may award the department of justice the reasonable and necessary expenses of the
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SECTION 12

investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for deposit into the general
fund all moneys that the court awards to the department or the state under this

subdivision. Ten percent of the money deposited in the general fund that was

awarded under this subdivision for the costs of investigation and the expenses of

prosecution, including attorney fees, shall be credited to the appropriation account
under s. 20.455 (1) (gh).

SECTION 13. 299.97 (2) of the statutes is amended to read:

299.97 (2) In addition to the penalties provided under sub. (1), the court may
award the department of justice the reasonable and necessary expenses of the
investigation and prosecution of the violation, including attorney fees. The
department of justice shall deposit in the state treasury for déposit into the general
fund all moneys that the court awards to the department or the state under this

subsection. Ten percent of the money deposited in the general fund that was awarded

under this subsection for the costs of investigation and the expenses of prosecution,

including attorney fees, shall be credited to the appropriation account under s.
20.455 (1) (gh). |

(END)




