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2003 WISCONSIN ACT 312

AN ACTto repeal77.9961 (4) and 292.65 (3) (am)t®.renumber and amend7.9961 (1){o amend25.48, 77.9961
(title), 77.9961 (2), 77.9961 (3), 77.9964 (2), 292.65 (1) (i) 3. b., 292.65 (3) (am) 1., 292.65 (3) (am) 2., 292.65 (4)
(k), 292.65 (4) (m), 292.65 (7) (c) 1., 292.65 (8) (a) (intro.), 292.65 (8) (a) 4m., 292.65 (8) (c), 292.65 (8) (d) 7., 292.65
(8) (e) (intro.), 292.65 (8) (j) 2., 292.65 (8) (j) 4., 292.65 (8m) and 292.65 (11fp anehte77.996 (6), 77.996 (7),
77.9961 (1) (b), 77.9961 (1) (c), 77.9961 (1) (d), 77.9961 (1) (e), 77.9961 (1m), 292.65 (1) (gv), 292.65 (1) (h) 4.,
292.65(7) (b) and 292.65 (8) (j) 3m. of the statutesgating to: the Dry Cleaner Environmental Response Program
and the administration of dry cleaning license fees.

The people of the state of Wisconsin, represented in SecTioN 3. 77.9961 (title) of the statutes is amended
senate and assembly, do enact as follows: to read:
77.9961 (title) License_andfee.
SecTION 4. 77.9961 (1) of the statutes is renumbered

SecTioN 1g. 25.48 of the statutes is amended to read: 77.9661 (1) (a) and amended to read:

25.48 Dry cleaner environmental response fund. 77.9661(1) (a) No person may operate a dry cleaning
There isestablished a separate nonlapsible trust fund des<acility in this state unless the person completes and sub-
ignated as the dry cleaner environmental response fundmits to the department an application for a licensa on
to consist of the moneys required under s. 77.9964 (3) toform that the department prescribes—and-pays-to the

be deposited in the fund and moneys collected under ssdepartment-a-fee for-each-dry cleaningfacility-that the

292.65_(8) (j)(8m),and (9) (c). persoroperates.—The fee shall-be paid-in-installments, as
SecTioN 1m. 77.996 (6) of the statutes is created to provided-insub.(2);-and-each-installmentis-equalto-1.8%
read: of the gross receipts-from-the previous-3-months-from dry

77.996(6) “Gross receipts” has the meaning given in cleaningapparel-and-householdfabrics,-but-not from for-
s.77.51 (4) (a), (b) 1. and 5., (c) 1. to 4., and (d). “Grossmal-wear the facility rents-to-the-general public

receipts” does not include the license fee imposed under  Section 5. 77.9961 (1) (b) of the statutes is created

S. 77.9661 (1m) that is passed on to customers. to read:
SecTiON 2. 77.996 (7) of the statutes is created to 77.9961(1) (b) The department may require, before
read: or after the license is issued, that any person who submits

77.996(7) “Launder” means to use water and deter- an application for a license under par. (a) provide a secu-
gent as the main process for cleaning apparel or houserity deposit to the department. For purposes of this para-
hold fabrics. graph, s. 77.61 (2), as it applies to a security deposit

* Section 991.11, \EconsINSTaTuTES 2001-02 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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related to a seller’s permit, applies to the a security shall-display-it-prominently in-the facility-to-which it

deposit required under this subsection. applies.
SecTioN 6. 77.9961 (1) (c) of the statutes is created SecTioN 11. 77.9961 (3) of the statutes is amended
to read: to read:

77.9961(1) (c) Subject to par. (b), the department 77.9961(3) On-or-before December-15.-thde
shall issue a license to each person who completes andlepartment shall mail to each dry cleaning facility of
submits arapplication for a license under p@). If a dry which it is aware a form on which to apply for a license
cleaning facility is sold, the seller may transfer the license under this section.
to the buyer. A license is valid until the license is surren- ~ SecTioN 12. 77.9961 (4) of the statutes is repealed.
dered by the person to whom the license was issued or SecTion 13. 77.9964 (2) of the statutes is amended
transferred or until the license is revoked by the depart-to read:
ment as provided in par. (e). A license is valid only for 77.99642) Except as provided in s. 77.9961(4),-sec-
the facility designated by the license and the licensetions(1) (b), (d), and (e), s1.74 (1) to (3), (P)-and9),
holdershall display the license prominently in the facility and (10) to (12)71.75 (1), (2), (6), (7), (9&and (10),

to which the license applies. 71.77 (1) and (4) to (8), 71.78 (1) to (4) and (5) to (8),
SecTioN 7. 77.9961 (1) (d) of the statutes is created 71.80(1) (a) and (b), (4) to (6), (8) to (12), (14), (1and
to read: (18), 71.82 (1) and (2) (a) and (b), 71.83 (1) (a) 1. and 2.

77.9961(1) (d) Section 77.52 (12), as it appliestoa and (b) 1., 2.and 6., (2) (a) 1. to 3. and (b) 1. toghd
person who operates as a seller withcsetler’s permit, (3),71.87,71.88, 71.89, 71.90, 71.91 (1) (a),(2),dBY
applies to a person who operates a dry cleaning facility (4) to(6)(7), 71.92and 71.93 as they apply to the taxes

without a license issued under this subsection. under ch. 71 apply to the fees under this subchapter.
SecTioN 8. 77.9961 (1) (e) of the statutes is created SecTioN 14. 292.65 (1) (gv) of the statutes is created
to read: to read:

77.9961(1) (e) The department may revoke a license 292.65(1) (gv) “Launder” means to use water and
issued under this subsection, if the person who holds thedetergent as the main process for cleaning apparel or
license fails to comply with any provision of this sub- household fabrics.
chapter related to the fees imposed under this subchapter Section 15.292.65 (1) (h) 4. of the statutes is created
or any rule promulgated by the department related to theto read:
fees imposed under this subchapter, is delinquent with  292.65(1) (h) 4. A person who operated a dry clean-
respect to taxes imposed by the department, or fails toing facility that ceased operation after October 13, 1997,
timely file a return or report with respect to taxes imposed but that was licensed under s. 77.9961 (2) before it ceased
under chs. 71, 72, 76, 77, 78, or 139 after having beenoperation.
requested to file the return or report. Section 77.52 (11), SectioN 16. 292.65 (1) (i) 3. b. of the statutes is
as it applies to revoking a seller’'s permit, applies to amended to read:

revoking a license issued under this subsection. 292.65(1) (i) 3. b. A dry cleaning facility that has
SecTioN 9. 77.9961 (1m) of the statutes is created to ceased operation but that was licensed under s. 77.9961
read: (2) before it ceased operation and was licensed and oper-

77.9961(1m) Every person operating a dry cleaning ating while the person owned the property
facility shall pay to the department a fee for each dry  Section 17. 292.65 (3) (am) 1. of the statutes is
cleaning facility that the person operates. The fee shallamended to read:
be paid in installments, as provided in sub. (2), and each  292.65(3) (am) 1. The department shall establish a
installment issqual to 1.8% of the gross receipts from the methodfor determining the order in which it pays awards
previous 3 months from dry cleaning apparel and house-under this section. Except as provided-in-subdlsd.2.
hold fabrics, but not from formal wear the facility rents and-3, the method shall be based on environmental fac-

to the general public. tors and on the order in which applications are received.
SecTioN 10. 77.9961 (2) of the statutes is amended SecTion 18. 292.65 (3) (am) 2. of the statutes is
to read: amended to read:

77.9961(2) Persons who owe a fee under this section  292.653) (am) 2. The department shall pay an award
shallpay it in installments on or before April 25, July 25, for immediate action activities before it pays other
October 25 and January 25— Fhe-department-shall issuawards
alicense to-eachpersonwho-pays-the January 25-install- Section 19. 292.65 (3) (am) 3. of the statutes is
ment-and-the previous-3-installiments-and-submits therepealed.
form-under-this-section.—The license-is-valid-forthe year  SecTioN 20. 292.65 (4) (k) of the statutes is amended
inwhich the January 25 installmentige. lf adry clean-  to read:
ing-facility-is-sold,-the-seller-may-transfer-the license to 292.65(4) (k) Agents. An owner or operator may
the-buyer.Each-holder-of a license-under-this-sectionenter into a written agreement with another person under
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which that other person acts as an agent for the owner or  SecTion 24. 292.65 (8) (a) 4m. of the statutes is

operator in conducting the activities-requirgtler-par. amended to read:

pars. (e) tdj). If an agreement is entered into under this 292.65(8) (a) 4m. If the owner or operator receives

paragraph, all requirements applicable to an owner orany-proceedfundsarising from an application, includ-

operator under par. (m) and subs. (8) (a), (8m), and (12)ing aninsurance claimfor any eligible costs or a tax
apply to theagent. The owner or operator-andthe agent credit based on eligible costsrecord of the payment.

shall-jointly may submit the application for an award SecTiION 24m. 292.65 (8) (c) of the statutes is

under this section. amended to read:
SecTioN 21. 292.65 (4) (m) of the statutes is 292.65(8) (c) Approval. Subject to par. (d), if the
amended to read: department finds that an applicant meets the require-

292.65(4) (m) Notification of -insurance-claims  ments of this section and rules promulgated under this
applicationsand receipt of preeeddunds An owner or section, the department shall make an award as provided
operator shall notify the department of any application, in this subsection to-reimbursige applicant for eligible
including anyinsurance claimmade to obtain funds to  costspaid The department may not make an award for
cover eligiblecosts or to obtain a tax credit based on eligi- an investigation before it approves the investigation. The
ble coststhe status of theclailapplication and, if the department may not make an award for remedial action
owner or operator has received any—insu;ane&p.teceedactivities before it approves the remedial action activi-
funds orany tax creditrising from the-clainapplication ties.

the amount of the proceefisds or tax credit received SecTion 25. 292.65 (8) (d) 7. of the statutes is
SecTioN 21r. 292.65 (7) (b) of the statutes is created amended to read:
to read: 292.65(8) (d) 7. -The-applicant-has-not-paidAlll of

292.65(7) (b) Costs incurred by 3rd partiesl. In the fees, interest, and penalties doder ss. 77.9961-and
this paragraph, “3rd party” meangerson who is notan  77.9962and 77.9964 have not been paid unless an agree-
owner or operator or the agent of an owner or operator. ment has been entered into with the department of reve-

2. Eligible costs for an award under this section nue establishing a payment schedule for all of the fees,
include reasonable and necessary costs, up to $15,000nterest, and penalties due
incurred by a 3rd party in the discovery of a discharge of ~ Section 25g. 292.65 (8) (e) (intro.) of the statutes is
dry cleaning product from an eligible owner’s or opera- amended to read:
tor’'s dry cleaning facility before the eligible owner or 292.65(8) (e) Deductible. (intro.) The department
operator discovered the discharge, notwithstanding non-may-reimbursenake an award tthe owner or operator
compliance with the procedural requirements of sub. (4) of a dry cleaning facility only for eligible costs incurred

in relation to the costs incurred by the 3rd party. at each dry cleaning facility that exceed the following
SecTioN 22. 292.65 (7) (c) 1. of the statutes is deductible:

amended to read: SECTION 26. 292.65 (8) (j) 2. of the statutes is
292.65(7) (c) 1. Costs incurred before January 1, amended to read:

1991 October 14, 1997 292.65(8) (j) 2. If a-consultanperson other than an
SecTioN 23. 292.65 (8) (a) (intro.) of the statutes is owner or operatoprepares an application that is sub-

amended to read: mitted by-artheowner or operator and that includes ineli-

292.65(8) (a) Application. (intro.) An owner or gible costs that are identified under subd. 3.,-the-consul-
operator shall submit an application on a form provided tantpersonshall pay to the department an amount equal

by the department—An-owner-or-operator-may-not-submitto 50% of the ineligible costs identified under subd. 3.
an-application-before-September-1,-1998.—An-owner orthatare included in the application. -A-consultpatson,
operator-may-hot submit-an-application-after-August 30, otherthan an owner or operator, who prepares an applica-
2005,if the-applicationrelates-to-a-dry-cleaning-facility tion may not charge the owner or operator for any amount
that ceased-to-operate-before-September-1-1998. that the-consultargiersonis required to pay under this

owner or operator may not submit an application if the subdivision.Payments made under this subdivision shall
owner or operator submits the notification of potential be deposited in the dry cleaner environmental response
claim under sub. (4) (gfter August-2@0, 2008;-if the fund.

applicationrelates-tany-other dry cleaningfacilityThe SeEcTION 26r. 292.65 (8) (j) 3m. of the statutes is
departmenshall authorize owners and operators to apply created to read:

for awards at stages in the process under sub. (4) that the 292.65(8) (j) 3m. If a person other than an owner or
department specifies by rule. An application shall operator prepares a statement that is submitted by the
include all of the following documentation of activities, owner oroperator to obtain payment for costs incurred by
plans, and expenditures associated théheligible costs  a 3rd party under sub. (7) (b) and the statement includes
incurred because of a dry cleaning product dischargeineligible costs, the person shall pay to the department an
from a dry cleaning facility: amount equal to 50% of the amount of ineligible costs
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included in the statement. Payments made under thighe-maximum-—award—under—sub.(8) (fference

subdivisionshall be deposited in the dry cleaner environ- betweerthe total amount of eligible costs and the amount

mental response fund. of the awardbut not more than the amount of the award
SecTioN 27. 292.65 (8) (j) 4. of the statutes is received The amounts collected by the department
amended to read: underthis subsection shall be deposited in the dry cleaner

29265(8) (J) 4. If, prior to receiving an award under environmental response fund.
this section, an owner or operator receives payment from  gecrion 29. 292.65 (11) of the statutes is amended
another person, includirgn insurance compargising to read:
out of-a-claiman applicatiorfor payment of any eligible 292.65(11) ENVIRONMENTAL FUND REIMBURSEMENT.
costs or receives a tax credit based on any eligible, costss i department expends funds from the environmental

the department may not reimburse_ the owner or operator 4 inder s. 292.11 (7) (a) or 292.31 (3) (b) because of
any amount that exceeds the difference between the discharge of dry cleaning product at a dry cleaning

amount of the award calculated under subd. 1. or 2. and;’JI o ; .

hthe. acility and there is a person who would be an eligible
p:rsrhéen)t a;xdcézgsm:kfgesirrnnoz?tt% V(\;rggzctible anc?r;ﬁiowner or operator under this section for the dry cleaning
pay . facility, the department shall transfer from the appropri-
amount by which the amount calculated under par. (e)

exceeds the maximum award under par. (f). ationaccount under s. 20.370 (6) (eq) to the environmen-
SECTION 28. 292.65 (8m) of the statutes is amended tal fund an amount equal to the amount expended under
to read: S. 292.11 (7) (a) or 292.31 (3) (b) less the applicable
292.65(8m) REIMBURSEMENT OF INSURANGE PRO- deductibleunder sub. (8) (e)The department shall make
CEEDSPAYMENTS AND TAX CREDITS If, after-theanowner transfers under this subsection when the department
or operator receives an award under this section, thedetermines that sufficient funds are available in the
owner oroperator receives payment from another person, @PPropriation account under s. 20.370 (6) (eq).
includingan insurance compangtising out of -a-claim Section 30.Initial applicability.
an_applicationfor payment of any eligible costs or (1) The treatment of section 77.996 (6) of the statutes
receives a tax credit based on any eligible cdbies first applies to the license fee installment that is due after
owner or operator shall pay to the departmentatine  the effective date of this subsection.
amount by which the-insurangmyment_or tax credit (2) The treatment of sections 77.9961 (1) (d) and (4)
exceeds the-sum-of-the-deductible-and-the-amount byof the statutes first applies to penalties assessed on the

which-the-amount calculated-under-sub.(8) (e)-exceedseffective date of this subsection.




